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Abstract

The objective of this research was to study the concepts and the reasons
for determining gravity on the offense of assault in according to Thai criminal law
from the past to present. As well as to study scope and factors in determining
gravity on offense of assault. The research results revealed that gravity on offense
of assault has limitations that did not cover acts that use serious or dangerous
methods. Therefore, the researcher agreed that should be amended to aggravating
circumstances about the use of weapons, toxic, dangerous chemicals, intoxication
substances, fire, heat, tools that cause other dangerous or the use of animals as a
means of committing, which resulted in the offender of assaulting another person
to be punished harder. This was to protect society and as a guarantee of the
coexistence of people in society as well as deterrence and reduce harm to people

in society.

Keywords: Gravity on Offense of assault, Acts that Use Serious or Dangerous

methods, Heavier Punishment for the Offender
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*® From German criminal law: Narcotics law, criminal law (pp. 149-151), by Gerold Harfs, 1998,
Germany: Holger Harfst Verlag. Copyright 1998 by Holger Harfst Verlag.
% German Penal Code Section 223 Bodily harm “(1) Whoever physically assaults or damages

the heat of another person incurs a penalty of imprisonment for a term not exceeding five

years or a fine. (2) The attempt is punishable.”
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** German Penal Code Section 224 Dangerous bodily harm “(1) Whoever causes bodily harm
1. by administering poison or other substances which are harmful to health, 2. using a
weapon or other dangerous implement, 3. By means of a treacherous assault, 4. Acting jointly
with another party to the offence or 5. Using methods which pose a danger to life incur
penalty of imprisonment for a term of between six months and ten years, in less serious
cases imprisonment for a term of between three months and five years. (2) The attempt is
punishable.”

*" From The American series foreign of penal code, The Italian penal code 1978 (pp. 192-199),

by Edward M. Wise, trans., 1978, London: Sweet: Maxwell. Copyright 1978 by Sweet: Maxwell
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“ Indian Penal Code Section 323 “Punishment for voluntarily causing hurt. Whoever, except in
the case provided for by section 334, voluntarily causes hurt, shall be punished with
imprisonment of either description for a term which may extend to one year, or with fine
which may extend to one thousand rupees, or with both.”

* Indian Penal Code Section 323 “Whoever, except in the case provided for by section 334,
voluntarily causes hurt by means of any instrument for shooting, stabbing or cutting, or any
instrument which, used as a weapon of offence, is likely to cause death, or by means of fire
or any heated substance, or by means of any poison or any corrosive substance, or by
means of any explosive substance or by means of any substance which it is deleterious to
the human body to inhale, to swallow, or to receive into the blood, or by means of any
animal, shall be punished with imprisonment of either description for a term which may
extend to three years, or with fine, or with both.”

“ Indian Penal Code Section 326 “Whoever, except in the case provided for by section 335,
voluntarily causes grievous hurt by means of any instrument for shooting, stabbing or cutting,
or any instrument which, used as a weapon of offence, is likely to cause death, or by means
of fire or any heated substance, or by means of any poison or any corrosive substance, or by
means of any explosive substance, or by means of any substance which it is deleterious to
the human body to inhale, to swallow, or to receive into the blood, or by means of any
animal, shall be punished with 1[imprisonment for life], or with imprisonment of either

description for a term which may extend to ten years, and shall also be liable to fine.”



18 SUTHIPARITHAT JOURNAL Vol.35 No.1 January - March 2021

(v

Ussmanady UYssuianguansaiginadsduntyaifauiagiu
o

Aaada 54

¥3wsneidunazgwiieseneidudszneuiomeenssdniisnsiieuse
wazifusunmelidossulnemindundn  vi¥eseneidulunsdsssum nanie
anwAngwhHesemegdulunsdsssuammualignszidiosszanenssgnlsiiu
vl vieusuluiAurinsosnoaans Wiaved oy uasmnmsvinesemeiauils
Bnsfiswussuazifusunse liun nsliesesiie msuds une wielu wisenys
duladaldotenslunianszyhanuiin Seonadaliiindunsefeundin wiansldlu
v3afngiildiinaniou wield “ni® devszanalnudgnlaiiu 1wl vieusunia
oy vieaslnmite pvatg Fauszrwinsiivinndinmsihiessnegiulunsd
533uen Waemnnsvwsmegduldnszvilasnslionfin wievhlniues vl
funieldendudunsnenie “vduladuaireafeiumesaauiinasiluimniy
sofau vislas i liAeunady dessznelnedianlaiiu ud” sxuléin
nsvh$eseneidudieiinisirsuseuaziiiusunsisyszaiangraneeiaiaes
wadeldimualignasianuadossulnsminduninsitesenegiulunsd
s39u wazdadnduifeds Wauszmamisiivsznanguaneegnaaiduiandu
Weulalumsimuaumaanssd

** Malaysia Penal Code Section 323 “Whoever, except in the case provided for by section
334, voluntarily causes hurt, shall be punished with imprisonment for a term which may
extend to one year or with fine which may extend to two thousand ringgit or with both.”

*® Malaysia Penal Code Section 324 “Whoever, except in the case provided for by section
334, voluntarily causes hurt by means of any instrument for shooting, stabbing or cutting, or
any instrument which, used as a weapon of offence, is likely to cause death, or any
scheduled weapon as specified under the Corrosive and Explosive Substances and Offensive
Weapons Act1985, or by means of fire or any heated substance, or by means of any poison
or any corrosive substance, or by means of any explosive substance, or by means of any
substance which it is deleterious to the human body to inhale, to swallow, or to receive into
the blood, or by means of any animal, shall be punished with imprisonment for a term which
may extend to ten years or with fine or with whipping or with any two of such punishments.”
" Malaysia Penal Code Section 328 “Whoever administers to, or causes to be taken by any
person, any poison or any stupefying, intoxicating, or unwholesome drug or other thing, with
intent to cause hurt to such person, or with intent to commit or to facilitate the commission

of an offence, or knowing it to be likely that he will thereby cause hurt, shall be punished with

imprisonment for a term which may extend to ten years, and shall also be liable to fine.”
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