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Abstract

In committing a criminal offence in which there are more than one
participant, each participant contributes in the offence differently, the criminal
sanction among them is different. The principal according to Article 83 shall be
punished as provided by the law for such offence. An Instigator according to
Article 84 shall be punished as a principle. A supporter according to Article 86
shall be punished by two-thirds of the punishment as provided for such offence.

However, there is one problem required further discussion: In an offence
in which the law required a personal qualification, for example Article 161 Forging
documents by an official or Article 157 Corruption by an official, a person, who
does not have the personal qualification the law required cannot be an offender
or a participant, will be liable only as a supporter. For example, a normal person
instigates an official to forge an official document. The official is liable for Article
161 as an offender. The general person cannot be liable as an instigator for Article
161 because he cannot be a principle, so he can be liable only as a supporter.
(2079/2536) On the other hand, an official instigates a normal person to forge a
document. The normal person cannot be liable for Article 161 because he lacks
the personal qualification the law required, so he can be liable only for Article 265
Forging documents. The instigating official can be liable only instigating a normal

person to forge the document. (2907/2526)

Keywords: Participation, Principle, Instigator, Supporter, Personal Qualification
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