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Abstract

This article aims to examine the definition of “State Aircraft” under

Thailand Air Navigation Act B.E. 2497 and Chicago Convention A.D. 1944 in
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which Thailand participated as a member state. Besides, this article seeks
for a comparative study on the definition of “State Aircraft” under domestic
law of Commonwealth of Australia, Canada, United States of America,
United Kingdom of Great Britain and Northern Ireland, and Republic of
Singapore who are, too, the member states of the Convention. The study
was conducted by gathering information and documents both in Thai and
English documents namely legislations, textbooks, books and any other
concerning information in order to rectify the definition of “State Aircraft”
under Thailand Air Navigation Act B.E. 2497.

According to the study, it is found that the Article 96 of Chicago
Convention A.D. 1944 failed to define the precise meaning of “State
Aircraft”, despite Article 3 of the same Convention concerning the sphere of
application stated that according to the “main task” of such aircraft the state
aircraft is as an aircraft used in military, customs and police services. The
Article 3 herein is rather an explanation of main task of state aircraft than the
definition itself and lacking of specific definition may initiate conflicts in
interpretation of other administrative services that are not mentioned in the
Convention. While Thailand Air Navigation Act B.E. 2497 described “the
state aircraft” in Article 4 and 5 as an aircraft used in military, police,
customs, and other administrative services subject to ministerial regulations
but since there is no ministerial regulations with an issue of “other
administrative services” at present the interpretation of state aircraft other
than those of Article 4 and 5 is, yet, ambiguous. Both Chicago Convention
A.D. 1944 and Thailand Air Navigation Act B.E. 2497 are unclear in giving

specific meaning of “state aircraft” in which case the foreign domestic laws



MFU CONNEXION, 4(2) || page 4

that were comparative studied resolved problems by assigning the
definition of state aircraft depending on the main duty of each aircraft
differently from those of Chicago Convention A.D. 1944 given that the
convention is merely a mutual guideline for member states. Each member
states, yet, uphold full privilege in legislation provided that domestic law is
not contrary to the Convention.

As a result, it is recommended that the revision of definition of
“State Aircraft” under Thailand Air Navigation Act B.E. 2497 should be
made by utilizing the “main task” principle and/or issues the ministerial
regulations to specify the precise meaning of “other administrative services”

in order to avoid any further ambiguity.
Keywords: State Aircraft / Air Navigation / Legal Interpretation
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