@IS @ISSTNING
Rajapark Journal (ISSN: 1805-2243)

171 15 1iuf 38 uN91AN — NNATNUE 2564 - TCI XTI 2 NRBBFMARTUASAIANATERS T 2563-2567

o 1 ]

119A3U Qﬂﬂ’liﬂ’lﬂfgiy’ITﬂEl@”lﬁf—JWi‘[@’lﬂ’l’im@@%uﬂ’ﬂﬂ\‘i@ﬂiyiy’l
The Control of the Conclusion of a Contract through the Exploitation of

Circumstances of Weakness of a Contracting Party

"IN AUANYYS (Jinnawat Santikulchorn)

2N3ig o WA (Pinai Nanakorn)

AMEHIRANENT NUINLIRYTIINFERT (Faculty of Law, Thammasat University)
Email: Jinn.Jinnawat@gmail.com

Received July 17, 2020; Revised September 4, 2020; Accepted February 20, 2021

Abstract

This research is aimed at exploring problems relating to the declaration of an intention under
circumstances of weakness, investigating limitations plaguing Thai laws about the protection of a
party concluding a contract under a circumstance of weakness, and recommending an appropriate
approach to amendment of Thai law for protecting a contractual party under a circumstance of
weakness. This research is qualitative documentary research, whereby Thai law is discussed in
comparison with the laws elsewhere, which include English law and principles of the law of Australia,
China, and the European Union. It is found from this research that principles of law in the Civil and
Commercial Code of Thailand remain insufficient for protecting a contractual party concluding a
contract under a circumstance of weakness (for instance, illiteracy, lack of understanding of the
transaction concerned, incomplete awareness prompted by old age, financial need, emotional
distress or intoxication) when the other party is aware of such circumstance and takes advantage
of it in leading the circumstantially weakened party to conclude a disadvantageous contract, while
the doctrine of unconscionable bargains in English law and Australian law affords protection to a
party under such circumstance and certain jurisdictions have indeed turned such judge- made
doctrine into a written provision of law. Amidst the insufficient net of protection in Thai law, it is
recommended that the Civil and Commercial Code of Thailand be amended by inserting a new
provision as section 166/ 1 for protecting a contractual party concluding a contract under a

circumstance of weakness.
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