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Abstract

This academic article aims to examine the legal issues related to the crime of defamation,
highlighting the importance of enforcing the law. It addresses the challenges surrounding
defamation, particularly in cases in Thailand where there are no penalties for offenders who
engage in harmful communication, such as using abusive language over the telephone. This article
examines the background, theories, and Supreme Court decisions related to telephone contempt.
It discusses the measures, methods, and conditions surrounding the law on this topic, while also
comparing the principles of criminal law related to contempt. Additionally, it explores several
interesting cases that have been brought to court in Thailand. The study highlights that modern
communication enables people to connect quickly and easily, effectively shrinking the world. It
brings distant matters closer, allows access to information, and provides a platform for self-
expression. However, the ease of communication means that people do not always have to
interact face-to-face. This type of communication often takes the form of conversations where
each party can be in different locations, whether they are in different districts, provinces, or even
countries—showcasing one of the advantages of using a telephone. In the past, however, users
have sometimes misused the telephone, employing it for inappropriate purposes that can affect
others negatively. This misuse has led to annoyance, trouble, and even significant harm. Instances

include using the telephone for criminal activities or to verbally insult others. The study found that
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Section 393 of the Criminal Code, including the Supreme Court's judgments in Thailand, lacks
consistent provisions regarding the offense of defamation, particularly when insults are made over
the phone. This inconsistency raises concerns about whether such actions are clearly defined as
offenses or subject to specific penalties. Based on an analysis of principles, theories, and court
rulings, it is recommended that Thailand revise and amend Section 393 of the Criminal Code. This
revision aims to promote justice in society, ensure fairness for victims who deserve state
protection, and guarantee the delivery of justice for all citizens.

Keywords: face to face; profane; say in front of the victim
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