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Abstract

Legal principles that rule criminal tiability for omission in Thai criminal code remains vastly ambiguous
in several aspects, including the acts andthe conditions that impose upon a defendant an affirmative duty.
The duty was based on creation of peril,-in particular, bears the same ambiguity. This research article explored
legal principles in both common law-as well as civil law jurisdictions and found that the duty based on creation
of peril involved creation of a 'dangerous situation. The study further found that in common law countries,
there were supplementary. principles as to the conditions imposing upon a defendant an affirmative duty,
which were ‘knowltedeeof the fact’ and ‘capability to perform the act’. Therefore, when considering criminal
Liability on duty based-upon creation of peril, it was necessary to take into consideration the situation that
imposed upon a-defendant’an affirmative duty, the defendant’s knowledge of the fact that one had the duty,

and possibility of performing the act to prevent the peril respectively.

Keywords - ~Scope‘for Criminal Liability for Omissions, The Duty Based on Creation of Peril, Creation of a Dangerous
Situation, Prevent harm from resulting, The Conditions that Impose Upon a Defendant an
Affirmative Duty
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