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Guidelinesifor/LegallDevelopmentito
RPromoteiandiSupportiSustainable
DevelopmentiiniRail TransportiBusiness
in Thailand

Kiarttiphorn Umpai***

Abstract

Public infrastructure Investment in the rail transport sector
through transit-oriented development (TOD) leads to sustainable
economic, urban, social and community development. The objective of
the study was to examine the development of legal measures to promote
and support the rail transport business and the development of the areas
surrounding the stations, which such developments had resulted in the
higher economic value of the real estate. However, the owner was not
involved in the development and investment in the public infrastructure
and transit-oriented development. The study found that Thailand had

no legal measures on rail infrastructure management, transit-oriented

*** Assistant Professor Dr., School of Law, National Institute of Development Administration.;
E-mail: popylaw@hotmail.com
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development and collection of taxes from those who benefit from such
investments by the state. The results of the study were that Thailand
should enact sui generis law as follows: first, legal measures on rights,
duties and liabilities of infrastructure managers, second, legal measures
on transit-oriented development investment, third, windfall gain tax law
should be enacted to collect from real estate owners by land value
capture concept as a tool to reduce inequality and improve the
economy, society and community in response to sustainable economic

growth.

Keywords: Windfall Gain Tax, Land Value Capture, Transit Oriented

Development, Rail Transport
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Department of Economic and Social Affairs, “Transforming our world: the 2030
Agenda for Sustainable Development,” United Nations, (website), https:/sdgs.
un.org/2030agenda (accessed 10 April 2022).

International Institute for Management Development (IMD), “World Competitiveness
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Ranking,” (website), https://www.imd.org/centers/wcc/world-competitiveness-center/
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" The ASEAN Secretariat, “Singapore-Kunming Rail Link Project to Sync with Master
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Uniform Rules concerning the Contract of Use of Infrastructure in International Rail
Traffic (CUI - Appendix E to the Convention).

The Convention concerning International Carriage by Rail (COTIF) of 9 May 1980
(Protocol 1999).

Uniform Rules concerning the Contract of International Carriage of Passengers by
Rail (CIV - Appendix A to the Convention).

Uniform Rules Concerning the Contract of International Carriage of Goods by Rail (CIM -
Appendix B to the Convention); United Kingdom, “Explanatory Notes Railways and
Transport Safety Act 2003,” (website), https://www. legislation.gov.uk/ukpga/2003/20/
notes/division/4/8/data.xht?view=snippet&wrap=true (accessed 15 May 2022).
Uniform Rules concerning the Contract of Use of Infrastructure in International Rail
Traffic (CUI - Appendix E to the Convention concerning International Carriage by Rail
[COTIF]), Article 3.
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'® Uniform Rules concerning the Contract of Use of Infrastructure in International
Rail Traffic (CUI - Appendix E to the Convention concerning International Carriage
by Rail [COTIF]), Article 4.

" Uniform Rules concerning the Contract of Use of Infrastructure in International
Rail Traffic (CUI - Appendix E to the Convention concerning International Carriage
by Rail [COTIF]), Article 2.
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'® General Provisions on Railway Infrastructure in International Traffic, Annex 4 to
the Draft Convention on International Through Railway Traffic, Paragraph 2.

'® General Provisions on Railway Infrastructure in International Traffic, Annex 4 to
the Draft Convention on International Through Railway Traffic, Paragraph 1.

* General Provisions on Railway Infrastructure in International Traffic, Annex 4 to
the Draft Convention on International Through Railway Traffic, Paragraph 3.
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' General Provisions on Railway Infrastructure in International Traffic, Annex 4 to
the Draft Convention on International Through Railway Traffic, Paragraph 4.

* Uniform Rules concerning the Contract of Use of Infrastructure in International
Rail Traffic (CUI - Appendix E to the Convention concerning International Carriage
by Rail [COTIF]), Article 5.
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* Uniform Rules concerning the Contract of Use of Infrastructure in International Rail
Traffic (CUI - Appendix E to the Convention concerning International Carriage by
Rail [COTIF]), Article 5bis; Francois Davenne, “COTIF in the Framework of ESCAP,”
(September 2017), 5, https://www.unescap.org/sites/ default/files/Presentation%20
by%200TIF.pdf (accessed 15 May 2022).

Uniform Rules concerning the Contract of Use of Infrastructure in International Rail
Traffic (CUI - Appendix E to the Convention concerning International Carriage by
Rail [COTIF]), Article 6; Intergovernmental Organisation for International Carriage
by Rail (OTIF), “Railway Contract Law,” (website), https://otif.org/en/?page_id=180
(accessed 15 May 2022).

Uniform Rules concerning the Contract of Use of Infrastructure in International
Rail Traffic (CUI - Appendix E to the Convention concerning International Carriage
by Rail [COTIF]), Article 7.
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* Uniform Rules concerning the Contract of Use of Infrastructure in International
Rail Traffic (CUI - Appendix E to the Convention concerning International Carriage
by Rail [COTIF]), Article 8.

" Uniform Rules concerning the Contract of Use of Infrastructure in International
Rail Traffic (CUI - Appendix E to the Convention concerning International Carriage
by Rail [COTIF]), Article 8, Section 2 a).
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Uniform Rules concerning the Contract of Use of Infrastructure in International
Rail Traffic (CUI - Appendix E to the Convention concerning International Carriage
by Rail [COTIF]), Article 8, Section 2 b).

* Uniform Rules concerning the Contract of Use of Infrastructure in International

-3

Rail Traffic (CUI - Appendix E to the Convention concerning International Carriage
by Rail [COTIF]), Article 17.

Uniform Rules concerning the Contract of Use of Infrastructure in International
Rail Traffic (CUI - Appendix E to the Convention concerning International Carriage
by Rail [COTIF]), Article 9, Section 1.

Uniform Rules concerning the Contract of Use of Infrastructure in International

30

3

Rail Traffic (CUI - Appendix E to the Convention concerning International Carriage
by Rail [COTIF]), Article 9, Section 2 a).
Uniform Rules concerning the Contract of Use of Infrastructure in International
Rail Traffic (CUI - Appendix E to the Convention concerning International Carriage
by Rail [COTIF]), Article 9, Section 2 b).

32

O000000000000000000000000900002.indd 18 4/12/2566 BE 08:12



19

AINNsANIdEEaINWAgRNIaHaAanS”

2.1.3.2 ANHUZANNSUAR LUANNIRENEARTIALAZEIIME

AINNNIANEINLGN NIANUIN E 289ANANAITTUINRLTEINA
COTIF* | #rwuadnunizaesnrnufufinlunsdiifiannudawe
sedinl faanndasfundnnguuiaazifiniall e1fi Avuiuialy
Andulamaunuduldun Anldanele Sudhimaunainnisteuniaauens
Anldanalunisaudean wiarnldanalunisdasan wretnelsfinu
Tunseiigidemeladaurpnumelneviuiiviensdiildfunadume
snenevieanlatiu vinnslunALLan E TesanuanaszinaLlsznd
COTIF ruusdnenizausuaalupanudameiiistudanannldun
Arldanssusniiulan lumsinmnuazmsiadeutinedien salyfedde
weaeinalng LﬁlmﬁumigﬁmLaﬂmqmaﬁuﬁmm@ﬂ@z‘ﬂmﬁmqLﬁﬁ:@jﬁfa
mizgt:yLﬁﬁlmn34m34ﬁinslum@ﬂi:ﬂ@‘um@mu%uﬁqﬁ@ WALN9E9L ¥TD
LLﬁLLﬁiﬁ'}‘L%wﬁlusLmﬁmuﬁf%Lﬂué’uﬁlﬁm%umnmwﬁmmﬁjmzﬁﬁ
AMBENE A wenanni] a1gpNlunsilespnsianmde e
HiRnTuFanal anNsluMALaN E Te9Anamnasszwinalssnd
COTIF feldrmunszaziaanlunsldans Fanfadlunsdiifonranny
a3 ddamaazdeddaniGantadldifiu 3 3 duanduiiaumg

* Uniform Rules concerning the Contract of Use of Infrastructure in International
Rail Traffic (CUI - Appendix E to the Convention concerning International Carriage
by Rail [COTIF]), Article 17.

* Uniform Rules concerning the Contract of Use of Infrastructure in International
Rail Traffic (CUI - Appendix E to the Convention concerning International Carriage
by Rail [COTIF]), Article 11.

% Uniform Rules concerning the Contract of Use of Infrastructure in International
Rail Traffic (CUI - Appendix E to the Convention concerning International Carriage
by Rail [COTIF]), Article 12.
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% Uniform Rules concerning the Contract of Use of Infrastructure in International Rail
Traffic (CUI - Appendix E to the Convention concerning International Carriage by
Rail [COTIF]), Article 25.

" Uniform Rules concerning the Contract of Use of Infrastructure in International Rail
Traffic (CUI - Appendix E to the Convention concerning International Carriage by
Rail [COTIF]), Article 13.
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% Janice Griffith, “Equitable Access to Public Transport: Corridor Plans for Transit
-Oriented Development in Soweto, South Africa and Boston, Massachusetts
Compared,” Journal of Comparative Urban Law and Policy, Vol. 1, Iss..1(2017), 23.

¥ Transit Oriented Development Institute, “Transit Oriented Development,” (web-

site), http://www.tod.org/ (accessed 15 May 2022).; Institute for Transportation
and Development Policy (ITDP), “What is TOD?,” (website), https://www.itdp.

org/library/standards-and-guides/tod3-0/what-is-tod/ (accessed 15 May 2022);

The World Bank, “Transforming the Urban Space Through Transit-Oriented

Development: The 3V Approach,” (website), https://www.worldbank.org/en/topic/

transport/publication/transforming-the-urban-space-through-transit-oriented-de-

velopment-the-3v-approach (accessed 15 May 2022).
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“ AaeRny ﬂ?mu, Transit Oriented Development (TOD), (a‘hﬁmﬁu N9, $IENURAIU
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“ Institute for Transportation and Development Policy (ITDP), “The Eight Principles of
TOD,” (website), https://tod. itdp.org/what-is-tod/eight-principles-of-tod.htmil#: ~:-
text=The%20Eight%20Principles%200f%20TOD%20are %20 WALK%2C %20CY-
CLE%2C%20CONNECT%2C,t0%20evaluate%20and%20plan%20neighborhoods.
(accessed 15 February 2023).

** Federal Transit Administration, “Transit-Oriented Development and Joint Development
in the United States: A Literature Review,” Research Results Digest, Number 52,
October 2002, https:/mww.trb.org/Main/Blurbs/161489.aspx. (accessed 1 April 2023).
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“ The Library of Congress, “A Bill to Amend Title 49, United States Code, to Expand
and Codify the Transit Oriented Development Planning Grant Program, and for
Other Purposes,” H.R.1615-More TOD Act 117" Congress (2021-2022), (website),
https://www.congress.gov/bill/117th-congress/house-bill/1615/text. (accessed 12
August 2022).

The Library of Congress, “A Bill to Amend Title 23, United States Code, to Modify
the Transportation Finance Infrastructure and Innovation Program with Respect

4

&

to Community Development Financial Institutions, and for Other Purposes,”
H.R.2206-Equitable Transit Oriented Development Support Act, 117" Congress
(2021-2022), (website), https://www.congress.gov/bill/ 117th-congress/house-
bill/2206/text (accessed 12 August 2022).

“ United States Code, Chapter 53 of Title 49, Section 5303.

" United States Code, Chapter 53 of Title 49, Section 5304.

*® United States Code, Chapter 53 of Title 49, Section 5306.

** United States Code, Chapter 53 of Title 49, Section 5308.

% United States Code, Chapter 53 of Title 49, Section 5309.
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United States Code, Chapter 53 of Title 49, Section 5310.
% United States Code, Chapter 53 of Title 49, Section 5316.
% United States Code, Chapter 53 of Title 49, Section 5318.
* United States Code, Chapter 53 of Title 49, Section 5319.
% United States Code, Chapter 53 of Title 49, Section 5320.
% United States Code, Chapter 53 of Title 49, Section 5321.
*" United States Code, Chapter 53 of Title 49, Section 5327.
% United States Code, Chapter 53 of Title 49, Section 5329.
% United States Code, Chapter 53 of Title 49, Section 5334.
" United States Code, Chapter 53 of Title 49, Section 5338.
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o Organisation for Economic Co-operation and Development (OECD), “Building a
Global Compendium on Land Value Capture,” (website), 2, https://www.oecd.
org/cfe/cities/Flyer-Land-Value-Capture.pdf (accessed 12 August 2022); United
Nations Environment Programme, “Financing Investment with Land Value Cap-
ture.,” (website), https://www.neighbourhoodguidelines.org/ land-value-capture
(accessed 12 August 2022).
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UM 5 wEuRmLLEeslus (Urban Redevelopment Schemes)

 Greg Protektor and Krisha Reddy, “Windfall Gains Tax-Be Prepared for Rezoning,”
February 2023, (website), https://www.kwm.com/au/en/insights/latest-thinking/
windfall-gains-tax-be-prepared-for-rezoning.html (accessed 1 April 2023).

% Hiroaki Suzuki, Jin Murakami, Yu-Hung Hong, and Beth Tamayose, Financing
Transit-Oriented Development with Land Values: Adapting Land Value Capture in
Developing Countries. Urban Development, (Washington, DC: World Bank, 2015), 4
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* Ibid., 4.

* House of Commons Housing, Communities and Local Government Committee,
Land Value Capture, Tenth Report of Session 2017-19, 10 September 2018, p. 44,
https://publications.parliament.uk/pa/cm201719/cmselect/ cmcomloc/766/766.pdf
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% The Secretary of State for Housing, Communities and Local Government,
“Government Response to the Housing, Communities and Local Government
Select Committee inquiry on Land Value Capture,” November 2018, pp. 6-8,
(website), https://assets.publishing.service.gov.uk/government/uploads/system/
uploads/attachment_data/file/760031/ Cm9734_land_value.pdf (accessed 1 April
2023).; Julian Ware, Land Value Capture,” Final Report to Transport for London
(TfL.) Commercial Finance, February 2017, (website), https://www.london.gov.uk/
sites/default/fles/ land_value_capture_report_transport_for_london.pdf (accessed
1 April 2023).

" Greg Protektor and Krisha Reddy, “Windfall Gains Tax-Be Prepared for Rezoning,”

February 2023, (website), https://www.kwm.com/au/en/insights/latest-thinking/

windfall-gains-tax-be-prepared-for-rezoning.html (accessed 1 April 2023).

 State Revenue Office, State of Victoria, “Windfall Gains Tax,” (website), https:/
www.sro.vic.gov.au/windfall-gains-tax (accessed 1 April 2023).
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