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ABSTRACT

This article aims to study the securing of fundamental rights and freedoms
of people by judiciary which is considered as an important organization in
performing duties in judging ad handing down the case according to the mechanism set
out under the Procedural Law-to attain the goal of ensuring the rights and freedoms
set forth under the Substantive Law because the State’s actions will be examined by
the judicial body in accordance with the rules defined under the Principle of Legal
State with the Liberal Democracy governance. However, the judicial body consists of
the Constitutional Court, the Court of Justice and the Administrative Court that perform
duties for judging and handing down the cases according to the substances specified
under the established law which eventually result in the considerations of the cases
with respect to the rights and freedoms according to the element of crime in the Civil
and Commercial Code and the Criminal Code, the considerations on nature of the acts
or violations of the rights by government agencies or government officials under the
Organic Act on Trial Procedures of the Constitutional Court, B. E. 2561 (2018) and the
Act on the Establishment of the Administrative Court and Administrative Procedures,
B. E. 2542 (1999) to uncover the essence or substance which constitutes the offence
relating to the rights and freedoms, in particular, thus, making the right and freedom
cases not to be raised up for consideration in order to create a legal norm in making
the society being aware of as to whether such act is a violation of the rights or not.
The case mentioned above would result in the securing of rights and freedoms not to
be able to fulfill the objectives set out under the Constitution.

Keywords: securing, fundamental rights and freedoms, judicial body.
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