LEGAL MEASURES ON COMPRESSED NATURAL GAS FUEL SYSTEM
COMPONENTS INSTALLATION®
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ABSTRACT

The installation process of Compressed Natural Gas (hereinafter “CNG”) components
and equipment in vehicles, has no standard to adequately cover the operations, resulting in
the consumer facing non-standardized installation issues. Results of the study find that the
Ministerial Regulation Stipulate on Components and Equipment of CNG fuel system Act B.
E. 2550 (2007), gives no clear-cut definition of the term, “Qualified Installer.” There has
been no stipulation, neither the standard of installation building, nor exact qualifications of
the qualified installer, nor adequate safety standard management, nor liability, nor penalty
measure (both civilly and criminally), with respect to the damage consequently arising
inspections and testing measures.

In this respect, this thesis has proposed that the Ministerial Regulation Stipulate the
Components and Equipment of the CNG Fuel System Installation Act B. E. 2550 (2007)
should be revised in reference to the virtue of the Department of Land Transportation by
stipulating the establishment of the installation building, amending the verbiage regarding the
standard and the term be amended in the Engineers Act, B.E 2542 (1999), by specifying the
penalty provision as the liability for the punishment of a fine or imprisonment if the qualified
engineer refrains from the duty of inspection and testing.

Keywords: CNG, compressed natural gas, natural gas, alternative fuel, engine retrofit,
components installations
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* The article is summarized and rearranged from the thesis “Legal Measures on Compressed Natural
Gas Components System Installation” Master of Laws in Business Laws (English Programme),
Faculty of Law, Thammasat University, 2014.
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Introduction

The problem with oil prices rising steadily is that it becomes a national crisis for Thai
people.! These factors result in higher product price and transportation expenditure, whereas
impacting the public land transportation as well as private land transportation, thus, the living
cost also increases because of oil prices increasing.

Most alternative energy costs are less than oil. In fact, the Ministry of Energy by PTT
Public Company Limited has been promoting and supporting the use of natural gas to replace
oil in the transportation sector, this alternative energy is called “natural gas for vehicle”
(hereinafter “NGV?”), or universally known as “compressed natural gas” (hereinafter as
“CNG”). Government recently issued a Ministerial regulation or Announcement of Ministry
to support the consumers who use CNG as fuel; however, the CNG fuel system components
installation service needs to be initially concerned about public safety, as we have seen the
news® of explosions of the CNG vehicles or at CNG service center businesses.* Installation
must be done by standardized services with a qualified installer. After the installation, the
vehicle still has to be inspected and tested by a qualified engineer who is authorized to
inspect and test the vehicle before consumer use.

The problems mentioned above indicate that legislation of a proper legal measure is
needed. The laws relating to controlling the CNG fuel system components installation
services in Thailand are the Motor Vehicle Act B.E.2522 (1979), Ministerial Regulation to

!Deloitte Center for Energy Solutions, Oil Prices in Crisis Considerations and Implications for the
Oil and Gas Industry, 2015, 1

2paudl dasnsma, wusd aunen, 025uns nedlilzad, wiswin er, aigg uses, wassyansal luoireg dn3ngandsnundesu
maden NGV, 2551, 24 (DaungmaneelLertumnuoy, MontreeSomhom, PhuvarinPongpairoj,

PutthachartThepyos, NatthaNorrakong, and ThunyaphornChaichet, Struggle the Energy Crisis :
Alternative Energy NGV, 2008, 24

3nesgeenlat], “suamsodauss, “Thairath ( 6 unsew 2558) (Thairath online, “Risk of Gas vehicles,” Thairath
(January 6, 2015), available athttp://www.thairath.co.th/clip/10883 (last visited July 2, 2015)
“Independent News Network, “ginusanasiuiiulnluiamsniendasi-i5u,” INNNeWs (7 nuamius 2556)(Independent
News Network, “CNG service exploded around Taling Chun district burned 3 units of building,
burned 4 cars, injured 4 person”), Innnews ( February 7, 2013 ), available at
http://www.innnews.co.th/shownews/show?newscode=433068 (last visited June 20, 2015)



stipulate components and equipment of CNG fuel system Act B.E. 2550 (2007)° and
Announcement of the Department of Land Transport issued under the Ministerial Regulation
regarding the qualified installer of components and equipment of the CNG fuel system and
also standard of components and equipment in CNG fuel systems. Presently, there is no legal
provision that is applicable to the installation service of components and equipment of CNG
fuel systems. This thesis aims at helping public safety and to set the suitable standard for
every service.

1. Problems

1.1 The problem with the definition of “#aa#s” in (hereinafter as "qualified

installer’)

Ministerial Regulation to stipulate components and equipment of CNG fuel systems
Act B.E. 2550 (2007)° defines as a person who installs components and equipment. The
Announcement of the Department of Land Transport to stipulate on the rules, procedures and
issuing the certification of The CNG fuel system Act B.E. 2550 (2007)’ define that a person
who was been licensed or registered by the Department of Land Transport is to install
components and equipment of CNG fuel systems. In the Announcement of Department of
Land Transport concerning stipulation of the rules, procedures, and conditions in giving
approval and cancellation of approval for being the qualified installer of CNG fuel systems,
Act B.E.2550 (2007)® defines that "qualified installer” is the person who is the manufacturer
and general qualified installer. It will be seen that the definition of "qualified installer” gives
no clear-cut term of "qualified installer.” This will directly affect the entrepreneur who
repairs CNG vehicles because this is not covered under such a system. There is a gap of non-
standard maintenance centers that are not approved to be qualified installers.

1.2 The Problem with Buildings in Which the Installation of CNG and Liquefied
Petroleum Gas (hereinafter as LPG)

Establishment of services to install LPG components and equipments has no adequate
standard as CNG services. This is because LPG services are easily established by obtaining
approval only from the Department of Land Transport, but they then can smuggle in and

sﬂaﬂiwiwﬁmumLﬂ‘if'aqq1JﬂmﬂLLazehumuLLaz“ua&iaﬁli’ﬂuﬂWimud&ﬁwﬁ”wﬁﬁmwﬁﬁ@L@uﬁ@mﬁmmﬂgwmadﬂﬁwmwua‘am&m
w.e.2550(Ministerial Regulation to stipulate on components and equipment of CNG fuel system Act
B.E. 2550 (2007)
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stipulate on the rules, procedures and issuing the certification of The CNG fuel system Act B.E. 2550
(2007))
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B.E. 2550 (2007))



install both kinds of gas that do not follow the criteria regulations to certify standards for
installation of CNG fuel system components in a light vehicle.

1.3 The Problem with “Jeanséaseaen” (hereinafter “inspecting”)

The “qualified engineer” who examines and tests the CNG systems® is that the
engineer who is authorized to examine and test for approval of the certification.
Unfortunately they usually (and incorrectly) refrain from duties in examination and testing
before approving the certification, this violates the Announcement of the Department of Land
Transport to stipulate the rules, procedures and conditions in giving an approval and
cancellation of an approval in being the qualified engineer of The CNG fuel system Act B.E.
2550 (2007) section 16.'° There is no penalty to be liable for punishment, only warnings,
license suspension, or temporary license withdrawal. The worst case is only engineer license
revocation, which does not impose civil or criminal penalties.

1.4 The Problem with the Qualified Installer Criterion

The qualified installer issue is stipulated under the Announcement of the Department
of Land Transport stipulating the rules, procedures and conditions in giving an approval and
cancellation of an approval for the qualified installer of the giving an approval and
cancellation of an approval for the qualified installer of the CNG fuel systems Act B.E. 2550
(2007) section 7 (2)** requires the credentials of a certified CNG fuel system installer, a
qualification level of diploma or higher or equivalent in Electrical or Mechanical or passing
the training courses related to the installation, which course was held at the Department of
Labor. Another option is a course at the Office of VVocational Education Commission™? or any
others courses that are approved by the Department of Land Transport.

This is a profession that requires knowledge, expertise and experience. If a person
does not have the expertise and experience in such work, this shall cause damage to life and
property of consumers'® (and potentially other unknown victims) that use the service;
therefore, measures should be taken to develop a standard for qualified installers by providing
a licensing exam to qualify a CNG installer to stringently ensure qualifications before
operation.

%Gasthai.com, “wsinsuiasonay,” (Gasthai.com,*“Danger from NGV cylinder™), available
athttp Ilwww.gasthai.com/boardgas/question.asp?.id=501504 (last visited July 3, 2015)
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1.5 The problem of the CNG cylinder or tank**.

The Announcement of the Department of Land Transport stipulating the standard of
components and equipment of the CNG fuel system Act B.E.2550 (2007)*° have specified
five standards: including the Thai industrial standard (hereinafter as “MorAorGor”),
International Organization for Standardization (hereinafter as “ISO”), Economic commission
for Europe Regulation (hereinafter as “ECE R”), American National Standards Institute /
Canadian Standards Association (hereafter “ANSI / CSA”), American Society for Testing
and Materials (hereinafter as “ASTM”),*® if the importer or possessor installs the CNG
cylinder or tank does not meet the qualified standards and includes equipment used in
installations. Mainly, there have been no legal measures made to control the importing of
CNG cylinders and tanks to handle the improper CNG cylinders or tanks distributed to the
market. The parties, who import, posses, distribute or install non-standard CNG cylinders or
tanks need to be penalized.

Although the installation of the system CNG is the most popular among the
consumers who want to save money, some consumers still are concerned about the long-term
support from the government, including the safe usage of CNG; therefore, this thesis has
studied the current situation in order to identify the problems of the consumer of the CNG
fuel system components installation services to analyze and find solutions to solve this
problem. This thesis desires to set up a standard for the CNG fuel system components
installation service. This will ensure the trust of consumers in that they choose a proper
service center to install CNG fuel system components and equipment.

2. Thai legislations concerning compressed natural gas fuel system components
installation service

2.1 Legal issue on the definition of qualified installer
Due to Thai legislations that stipulate the definition of “qualified installer” which are;

a). “Qualified installer” means “one who installs components and equipment” under
Ministerial Regulation stipulations on CNG fuel system components and equipment (B.E.
2550 (2007)), and

b). “Qualified installer” means “one who obtains certification from The Department
of Land Transport to be an installer of components and equipment for vehicles that utilize
CNG as fuel” under the Announcement of the Department of Land Transport stipulation on
rules, procedures and conditions of giving an approval and cancellation of being qualified
installer of CNG fuel system components and equipment (CNG fuel system B.E. 2550
(2007)).

¥,
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Moreover, the rules, procedures and conditions of the qualified installer are also
stipulated under the Announcement of the Department of Land Transport stipulates rules,
procedures and conditions in giving an approval and cancellation of being a qualified installer
of components and equipment of CNG fuel systems B.E. 2550 (2007) number7 (2) that is;

c). Qualified installer must have at least avocational certificate in mechanics or
similar. They must have completed the training program for CNG installation, such as the
training program from the Department of Energy Business (DOEB), training program from
Department of Skill Development or training program that is certified by the Department of
Land Transport.

From the above rule, if the entire CNG fuel system components installation services

hire non-qualified repairers as mentioned to repair and install the CNG fuel systems, it can be
claimed that they have never disrupted The Announcement of Department of Land Transport
regarding to stipulation of rules, procedures and conditions in giving an approval and
cancellation of being a qualified installer of components and equipment of the CNG fuel
components system Act B.E. 2550 (2007) number 7 (2), The Department of Land Transport
cannot give warning and temporary suspension, certified letter or revoke the qualified
installer certification.
On the other hand, from the study of New South Wales State, Australia in the case of work on
an NGV installations*’ can only be carried out by a business licensed by the Motor Vehicle
Repair Industry Council®® (hereinafter “MVRIC™). The required license for a “Natural Gas
Mechanic” is issued under the Motor Vehicle Repairs Act, 1980. The work for which the
license is needed includes installing an NGV system to a motor vehicle or repairing or
adjusting any NGV equipment that has already been fitted to a vehicle. The tradesperson
performing the installation, repair or service must hold a tradesman’s certificate as a “Natural
Gas Mechanic,” issued by the MVRIC.™ It can be noted that the mentioned law has clearly
defined the type of working mechanic of each category and prevented each type of mechanic
from working on something beyond their qualifications.

Therefore, this thesis would like to propose a definition of “qualified installer” in the
Announcement of Department of Land Transport to stipulate the rules, procedures and
conditions in giving an approval and cancellation in being a qualified installer of CNG fuel
system components (B.E. 2550 (2007)). The definition should be clear and fully cover the
maintenance of CNG vehicles to clarify the scope of responsibilities of the qualified installer
and maintenance mechanic.

2.2 Legal Issue on Standard of the CNG Fuel System Components Installation
Building

YSupra note 125.

¥parliament of New South Wales, “Motor Vehicle Repair Industry Council,” available at
http://www.parliament.nsw.gov.au/prod/PARLMENT/hansArt.nsf/\V3Key/LA19951019039 (last
visited May 4, 2015)

¥ RTA, “Vehicle Standards Information No. 16 for Vehicle Owners & Operators in New South
Wales”, RTA (April 2,1998), www.rta.nsw.gov.au/dvpr/vss.htm(last visited July 31, 2015)



The entrepreneur of the CNG fuel system components installation service can obtain
approval to be a qualified installer from The Board of Certified Standards for NVG
services®®, which consist of the three agencies: the Department of Energy, Department of
Land Transport and the company PTT Public Company Limited (PCL), which aims to
improve operation standards to be acceptable for the general consumer. The Board of
Certified Standards for NVG services regulates rules and procedures by issuing the
"Announcement of The Board of Certified Standards for NVG services regarding to criteria
to certify standards of NGV fuel system components and installation of light-vehicles."* The
announcement is not an approval license to allow establishment of the CNG fuel system
component installation shop. The objective is aimed to guarantee the standard of CNG
service by issuing signage to owners and/or operators (who apply for this certification) to
display at their CNG installation service.

Although, all the criteria seems practically effective, unfortunately the Announcement
has not been published in the Government Gazette or even legislated by the Ministry of
Energy. Moreover, there has been no provision supporting it, no sanction to obligate and no
penalty punishment for any wrongdoing; thus, the status of the Announcement could only
serve as guidance to the entrepreneur, who only needs to be certified by the board.

Therefore, this thesis proposes to enhance the Announcement of The Board of
certified standards for NVG services regarding criteria for certified standards of NGV fuel
system component installation services to light-vehicles, to be decreed under Department of
Land Transport then amended by adding sanctions and penalty punishment for the owner
and/or operator who shall not comply with said Announcement.??

2.3 Legal Issue for Refraining From Performing Duties in Inspection and Testing
of Qualified Engineer

With regards to safety issues of the CNG fuel system components installation service,
Announcement from the Department of Land Transport concerning the stipulated procedures
and conditions for approval and cancellation to be an examiner and tester of the components
and equipment of the CNG fuel system installation B.E.2550 (2007) in article 16 indicate that
if the qualified engineer does not follow the rules, procedures and conditions regulated by the
Department of Land Transport, the Department of Land Transport has the authority to warn,
temporarily suspend the approval letter, or revoke the letter of approval. Similarly, the
Engineers Act B.E. 2542 (1999) also appointed measurements with only warnings and
temporary license suspensions. In the event of misconduct in professional ethics, they only
get a warning, probation, and license suspension for a period no more than five years, or the

Dpaunssunsiusennnsguanulszneunisindeeunsainy (The Board of certified standard for NVG service)
Zlﬂiz‘iﬂ?ﬂﬂmzﬂﬁmﬂﬁ%ﬂiaﬂm?miﬂ?uﬁm?uﬂi:ﬁﬂE)‘Uﬂﬁa@(;?ﬂ?‘huﬂ’J‘ULLaELﬂ%aﬂQUﬂiiﬁUiiﬁﬁﬂ% NGV L%"awé’ﬂmzustflmi%’maﬁmmgm@uécﬁmgﬂ
NGV dwiusasuduuaidn (Announcement of The Board of certify standard for NVG service regarding to
criteria to certify standard of NGV fuel system components installation of light-vehicle)

ZInterview with Mr. Thanachot (anonymous surname), The engineers of the Department of Quality
Security Safety Health and Environment section Compressed Natural Gas of PTT PCL., via the phone
(25 June, 2015)



license is revoked as a disciplinary action. There’s no civil or criminal penalty, thus,
Engineering Act B.E. 2542 (1999) should appoint the penalty of misconduct in professional
ethics of qualified engineer. There should be a civil and criminal penalty against using unsafe
products in the name of Product Safety Act B.E. 2551 (2008).

Moreover, personnel that install the CNG components and equipment should have at
least the qualification of a convocation certificate in mechanics or be qualified per
completion of a training program that is CNG related, such as a training program for
installation of CNG components and equipment by the Department of Skill Development;
however, these programs aim to enhance labor skills and are very short programs. The
qualified installer that passes these programs would not have enough experience and
expertise in vehicle retrofitting; however, under a U.S. legal provision that the Department of
Transportation (hereinafter “DOT”) has the duty to commission federal regulations
concerning vehicle safety issues. Moreover, there is the National Skill Development and
National Institute for Automotive Service Excellence (hereinafter “ASE”) that also approves
the qualification letters and test the expertise of the mechanics. These approvals are valid for
only five years. Similarly, Thailand should adopt this five-year approval of qualification in
order to have qualified installers of a higher caliber working on the CNG fuel system
component installation services.

2.4 Legal Issue on Standard of CNG Cylinder or Tank

Currently, the CNG Cylinder or tank is required to follow Thai Industrial Standards
Institute (hereinafter “TISI"): TISI 370, or United Nation Economic Commission for Europe
(hereinafter “UN ECE”): ECE R110. Most of the cylinders or tanks are imported. This could
lead to difficulties in controlling the standard as Thailand does not have regulations on
importation of cylinders or tanks. The Ministry of Commerce should control the importation
of the CNG cylinders or tanks by the issued Announcement. There should be an approval
letter in order to import the cylinder or tank. Moreover, TISI should announce the regulation,
procedure and condition for submitting the approval letter for CNG cylinders or tanks that
will be imported. Currently, there is no regulation on controlling and dealing with
unapproved cylinders or tanks. There is no penalty on importers, distributors and qualified
installers of unapproved CNG cylinders or tanks. In New South Wales, Australia, the
installation of gas systems on vehicles section 27 has prevented any party from distributing
any cylinder or tank that could be used to connect with the vehicle except that cylinder or
tank which is suitable, safe for gas, as well as has the SAA certificate. For the installation in
section 30(1), it states that connection of a cylinder or tank to a vehicle should not be done
unless there is a document showing the compatibility.

The European Union (hereinafter “EU”) has a certified standard of gas tank in ECE
R110, which states that cylinders or tanks need approval from the Economic Commission of
EU. The manufacturer has to submit an approval request in order to get an approval number.
Approved gas cylinders or tanks must have this permit with details of the approval number,
capacity of the cylinder or tank, pressure on operation, pressure on testing, weight, and year
of approval. In Thailand, the CNG cylinder or tank that is to be used must follow standard of



ECE R110. Therefore, the Department of Commerce must announce the penalty for the
importer, distributor and qualified installer of unapproved CNG cylinders or tanks.

Conclusion

Based on the study regarding legal measures on compressed natural gas fuel system
components installation, in order to intensify standards for the CNG service center, this study
would like to propose the amendment of related regulations as follows:

1) The Definition of Qualified Installer

The Ministerial Regulation to stipulate components and equipment of CNG fuel systems Act
B.E. 2550 (2007), The Announcement of the Department of Land Transport to stipulate on
the rules, procedures and conditions in giving an approval and cancellation of an approval in
being the qualified installer of The CNG fuel system Act B.E. 2550 and The Announcement
of Department of Land Transport concerning stipulation of the rules, procedures, and
conditions in giving approval and cancellation of approval for being the qualified installer of
CNG fuel systems, Act B.E.2550 (2007) should be extended the definition of qualify installer
to cover the meaning of CNG engine vehicle. Those definitions should be aligned
accordingly.

2) Standard of CNG Fuel System Components Installation Building

The study would like to proposes the enhancement of the Announcement of The
Board of certified standards for NVG services regarding criteria for certified standards of
NGV fuel system component installation services to light-vehicles, to be decreed under
Department of Land Transport then amended by adding sanctions and penalty punishment for
the owner and/or operator who shall not comply with said Announcement

3) Wrongful Refrain from Official Duty on Inspections and Examinations of Qualified
Engineer

The study would like to amend Engineers Act B.E. 2542 (1999) by appointing a fine
or imprisonment of the engineer who fails to examine and test the components and equipment
and generates the certificate of examination and test for the vehicle that has not yet been
checked, but falsely claims to be safe. There should be a civil penalty on the occurred
damage, in which it should be different from other regular penalties by using a rule of a
damages fine as punishment following the Product liability Act, B.E. 2551 (2008).

4) Standard for CNG Cylinder or Tank

The study would like to suggest that the Ministry of Commerce should consider
legislation to enact an announcement for the regulation of imported CNG cylinder in which
they would be prohibited or heavily controlled requiring an import certificate. There should
be law enforcement in the form of the Ministry of Commerce announcement with the purpose
to convict the importer, distributor and qualified installer who are involved with the non-
standard CNG cylinder or tank. Finally, there should be an institute that has authority to



inspect the imported CNG cylinder or tank as well as management of non-standard cylinder
or tank. Furthermore, installation of CNG fuel cylinder or tank should only be performed by
qualified system installers.
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