Thailand Arbitration Center Law Journal Vol. 2 No. 2 (Sep 2023) >

A WIKU:auna:NIduyavniss:vudowwinningddovAiunisavnu
na:Us:naunonisaisoona:waatlasidsunazaniAuaisuau
lagauryrlaaanmsluganisiaguriuntowaooiu

Suitability and Necessity of Resolving Disputes Relating to
Petroleum Exploration and Production and Carbon Storage
Investment and Operation through Arbitration in an Era of

Energy Transition

Qara ‘ﬂl o . oy . 1
WPL.AT.UR LoBUANIYaIn (Assistant Professor Dr. Piti Eiamchamroonlarp)

'
v a

FUNSUUNAMY 15 FIMAY 2566, TULARIUNAMY 11 NU8IEU 2566, TUMDUSUUNAINY 15 AUg8U 2566

UNAQYD

v v vaa

nssziudeninimlageygilanainisaunszssdyaavlnsden we. 2514 dudidanudnduwasd
A e P a ° a a = DY PR i
ANUINEALTTBRIga TN samulazUsEnauiansdsianasnanUlnsiden nslaranuseiudnasliudly
= a a 4 oA | = ¥ o 9 ) | a & o & v

WaguuUasaniusglevdannsamuusiieshedginudeimualuduunuiasdyauvsduniniudndudes
finalnnssefudefininidanulunan didefiowarlignunsnusdlumenisdies aaenvudunisssiutoinm
lnegseiudeinmindanudeivgiertunsuseneviamstinsiey Tuvusidedtu nsseiudeinmiiieniu
a v = s v a a a L vaa a @
AansdmnuAsusulaeUsznaufian1sUlnsideunmuuing 23 wieswlydavlngiden w.e. 2514 Allanumingay
Naggnaniiunisieenssuiuniseuyilanainisdadunalnnisseivdeinmintalenalvdnisseiudefinm
Ineg@evgy lnadunszuiunsisnsiuagnevauesdeaniunsaignidulagenized ngamniameiala
YosfiwiFaunszaniigndniiu wazsluszuunsssiudennmndenudunanlasadongmuneuwagndninaeiing

[ L £ LY Y = = o £ U L4 d' a
ﬂ’l’mLUuwaﬁﬁiﬁ@@ﬂaaﬂﬂUﬂ’ﬁ‘WGN‘LW‘U@\‘ILVlﬂI‘lJIa?JLLﬁ%ﬂ’J’]&IL’dEN‘VlLﬂ?J’JGU’ENﬂUﬁﬂ’mﬂ’ﬁmﬂ’ﬁL‘UaEJiJLLUﬁQQiJ@’]ﬂWﬁ

AEIAgy : NsfnivAsuey, tefininfeaiunisideunaglionnid, euglanainis

L aqueiifenans quaqnﬁaﬁwﬁwmé’a; Faculty of Law, Chulalongkorn University Corresponding author, email: piti.e@chula.ac.th,
Tel 02 218 2017



'V A 106 19 8 amdusunninnaims g1sanstamans Un 2 alUR 2 (Augnau 2566)

ABSTRACT

Dispute resolution through arbitration under the Petroleum Act B.E. 2514 (1971) is deemed to be
a suitable and necessary means to attract investment and operation in the exploration and production
industry. The government’s commitment to refrain from unilaterally change rights and benefits of a
petroleum concessionaire of a production sharing contractor must be accompanied by a dispute resolution
mechanism that is neutral, less politicized, is vested with expertise on petroleum operation. In relation
to dispute relating to greenhouse gas storage activities carried out by a petroleum concessionaire of a
production sharing contractor under Section 23 of the Petroleum Act B.E. 2514 (1971) should also be
resolved by arbitration. This is because arbitration can serve a neutral dispute resolution venue that is
conducted by experts. The dispute resolution process can be expedited and is capable of promptly
responding to an emergency incident especially in the case of leakage of the stored greenhouse gases.
In addition, arbitrators can be required to apply laws and rules that have been developed to reflect

emerging and ongoing changes in climate change technologies and associated risks.

Keywords : Carbon storage, Climate change related disputes, Arbitration
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4.2.1 N15UIAUNITUBNNIN

nsUsznevianisdaiedeunszanaduwnasdafivegeanisiuiidnvasuandisllann
mMsUsznevianIsdiakazrantinsdeuwasdunisusenevfansisuludesedomailn arudeivg wax
weluladianz luusadiuiinensf i (ntemational Chamber of Commerce waa “ICC”) Mifadodann
IdefmmiAgitunsdafufmieunszanegennstuidnsasdudefinmisfunmaudsuuasgfionia
(Climate Change Related Disputes)

miammaﬂizmﬁiaﬂﬁﬂgmiaimim?iauuﬂaag:ﬁmmﬂﬁguai’wL%uﬁ%sé’aamﬁﬂmsammﬁaﬁwm
sruumstamuarliuinandany msdansiinu Tassadeiiugiu uarssuuisesiugpamnssy nsasuianam
E)’]’«\]Lﬁﬂ%ﬂiﬂﬂEhuﬁiyiy,’]‘ﬁlﬁaﬁluﬂ?iﬁﬂﬂﬂLLﬁ%ﬁ@@ﬁﬁU%ﬁgﬂLL‘U‘UTMQJ' 9 %qéauﬁmﬂﬁlﬁm%ﬁwmhgﬂLwiﬂmj 9
Fuge Tefinminanoraietuain

(1) &yeynfiosossuniswaunssuundsnulimouauewanSUaE NI USSIHANTENUnSe
USuiAsuniy Paris Agreement (mmmﬂmmuﬂiauaqé’@mawﬂssmma’hﬁaEJmnﬂﬁ%muﬂammwgﬁmﬂm
(United Nations Framework Convention on Climate Change-UNFCCC) ermuannsnsannsudesfing
ansueulneenlusfaust w.a. 2563 Fasunalneldlidnetunnuanac3adloTud 21 fueneu wa. 2559)

(2) é’zgzgﬁﬁﬁlé’ﬂdn5ﬁmqﬂismﬁtﬁEJ’Jﬁ“‘umim?{auLLUaQQﬁmmmﬂumiLawwsLmzm uaLdu
fofinmiiintuannisvdsunlasgionniavieUssiuduauanden uay
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%ai’m5%131/?15@1“@1ﬁuqﬂﬂaﬁlﬁ%’waﬂiwu

Sgunalngladsensanansnisaninsisounssanvessenalussagnaniwagszese (Mid-century,
Long-term Low Greenhouse Gas Emission Development Strategy) Fadunishdsngldiusnsd Paris Agreement
Sodounanau n.a. 2564 Tneszyontiodsdnuinmsindusazinfuauedlasenleiudumasnisddy
Tun1An&s91u (Energy Sector) ﬁazgﬂiﬁz’ﬂ,ﬁaL‘ﬂummmmmmqmiammsﬂéaaﬁwﬁauﬂizﬁm14

Fardu mﬁmaﬁ’ﬂﬁ’jﬁmiﬂszﬂauﬁamié’mLﬁuﬁ"wﬁauﬂimﬂﬁ?uLmeJWmmiﬁwﬁzyﬂismwﬁwm
Uszwalvglunisifiunisauiusnsdniu Paris Agreement uaznailgindefinmierfunsliansuasiidu

13 International Chamber of Commerce, (2019), Resolving Climate Change Related Disputes through Arbitration and ADR, <https://iccwbo.org
/wp-content/uploads/sites/3/2019/11/icc-arbitration-adr-commission-report-on-resolving-climate-change-related-disputes-english-version.pdf>
accessed 14 August 2023, 8.

14 UNFCC, (October 2021), Mid-century, Long-term Low Greenhouse Gas Emission Development Strategy: Thailand, <https://unfccc.int/
sites/default/files/resource/Thailand _LTS1.pdf> accessed 14 August 2023, 2.

15 Anatole Boute. (2012). Combating Climate Change Through Investment Arbitration. Fordham International Law Journal Volume 35.

Issue 3. Article 7.
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FoufosuarAassruduivessemvunavgnuiasnisUsdule

16 lan Havercroft and Richard Macrory, (October 2014), Legal Liability and Carbon Capture and Storage: a comparative perspective,
<https://www.globalccsinstitute.com/archive/hub/publications/179798/\egal-liability-carbon-capture-storage-comparative-perspective.pdf>
accessed 12 September 2023, 5.

17 Mark Clarke, Partner and Katherine Daley, Climate change disputes: The rise of rights-based claims’ (White & Case, February 2022)
<https://www.whitecase.com/sites/default/files/2022-02/climate-change-disputes.pdf> accessed 15 September 2023.

18 International Chamber of Commerce (13), Op.cit.

19 1pid, 17-18.
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20 Ibid, 19.
21 Iid, 26 and 35.
22 |an Havercroft and Richard Macrory (16)

23 International Chamber of Commerce (13), Op.cit.
28 |bid, 39.
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