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Legal Problems Regarding the Rights of Deceased’s Relative

in the Postmortem Examination Process
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Abstract

This article aims to study the concepts, theories and legal principles of
investigation, postmortem examination, evidence and protection of the rights of
victims in criminal cases by studying the rights of the deceased’s relatives in the
postmortem examination process according to foreign law in the comparison with Thai
law, in order to analyze and find solutions for the legal problems regarding the rights
of relatives in the postmortem examination process.

The results show that during the body examination process, when an
unnatural death occurs, the inquiry official shall inform the relatives of the deceased
about the death of the deceased and postmortem examination will be conducted. If
the relatives are not able to attend the postmortem examination, the inquiry official
and doctor can perform the postmortem examination on their own without any
inspection from the relatives, causing the relatives of the deceased to suspect the
cause of death because there is no law providing other rights to relatives to relieve
the suspicion. The process of autopsy, the inquiry official has the power to order the
whole body or any part of the body to autopsy to doctor or the government's
physician when it is necessary to find the cause of death. If they have an order that it
should not be conducted, the relatives of the deceased who are still suspicious of
the cause and circumstances of the death and wish to have the postmortem
examination conducted cannot do anything because there is no law authorizing them
to make any action on this matter. In addition, in the event of death not caused by a
criminal act, the deceased’s relatives will only know the postmortem examination
results when the inquiry official complete the postmortem examination and the
governor orders that the case is final. If the relatives of the deceased are not satisfied
with the result of the postmortem examination, they have no right to dispute to the
inquiry official or the governor for the cause and circumstances of the death.
Therefore, it can be seen that the law regarding the rights of the deceased’s relatives
in the postmortem examination process has many problems. Therefore, it is necessary
to study to find solutions and improve this issue accordingly.

The study suggests that the rights of the deceased’s relatives in the

postmortem examination process should be improved and added to Criminal
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Procedure Code to certify and protect the rights of the relatives of the deceased,
including they should have the right to appoint a doctor or their behalf to attend the
postmortem examination. During the autopsy process, if the inquiry official has
ordered that the autopsy should not be conducted, the relatives of the deceased
have the right to request the autopsy and the postmortem examination results shall
be notified to the relatives of the deceased and if the results are dissatisfied, the
relatives should have the right to request the court to conduct an investigation to
determine the true cause and circumstance of death so that the relatives of the
deceased have more rights to the post-mortem examination, which results in greater
satisfaction and it is fair to all parties in the criminal justice process.

Keywords: Rights of Deceased’s Relatives, Postmortem Examination Process
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