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THE DEVELOPMENT OF TOBACCO CONTROL LAW IN THAILAND
UNDER WHO FRAMEWORK CONVENTION ON TOBACCO CONTROL

Vasin Pipattanachat*

ABSTRACT

This study aims at the implantation analysis of Thailand's laws and internal policies
regarding tobacco products control whether they have complied with WHO Framework
Convention on Tobacco Control. The research is completed through the comparative
methods and scholar interviews. The research findings cover the facts that 1) In terms of
international relationship, no conflicts are found in the relationship between tobacco control
measures following WHO Framework Convention on Tobacco Control and working guidelines
following FCTC measures as well as WTO agreements. Considering other agreements, i.e.
Trans-Pacific Partnership and Bilateral Investment Treaty, it has been found that certain topics
have affected Thailand's tobacco control. 2) Thailand's local trade laws have brought no
negative effects towards tobacco control in the country. The comparative study between
FCTC and other international tobacco control measures shows that development is called for
on certain measures to comply with FCTC measures. Thailand needs to avoid any
discrimination related to tobacco control measures. Exceptions to WTO agreements can be
adopted in issuing tobacco control measures in Thailand, following the claims of "necessity"
to protect public health, supported by evaluations on other reasonable options. Suggestions
are made on Thailand's foreign affairs the country needs careful monitoring and thorough
study on free-trade agreements in order to be aware that its tobacco control has been
affected. Suggestions made for Thailand's local dimension include further development on its

tobacco control measures to comply with FCTC as well as Thailand's law enforcement

Keywords: WHO Framework Convention on Tobacco Control/Tobacco control measures in

Thailand/Trade and Health.

*LL.D. candidate, Law Faculty, Thamsnmasat University
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’ In the High Court of Justice Queen’s Bench Division Administrative Court, Case No :
C0/2322/2015, CO/2323/2015, CO/2352/2015, CO/2601/2015 & CO/2706/2015, British
American Tobacco & Others v. Department of Health
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" Sgessuyauisswenandnslne wsfnsiw 2560 1ms1 55

* Seossuynwissvenandnsive wisAnsv 2560 a5 61

v Judgment of High Court of Australia, “Case No. $389/2011 — British American Tobacco
Australasia Limited and Ors V. The Commonwealth of Australia and Related matter :

S409/2011 - JT International SA v. he Commonwealth of Australia
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