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Mental disorder in criminal law:

terminology, definitions and interpretations

Sorawut Kasemsuk* Wanwipa Muangtham**

Abstract

This research aimed to study vocabulary and meanings in society, law and medicine
related to mental disorders, to study the terminology, definitions and legal interpretations of
mental disorders in Thai and foreign law, to propose guidelines for the use of terminology,
definitions, and legal interpretations of mental disorders in criminal law. Moreover, this research
aims to propose guidelines to amend the Criminal Code in relation to mental disorders.

The method of this study was a qualitative research and a documentary research by
analyzing the documents from provisions of law, court judgments, textbooks, books, scholarly
documents, research papers and others related information.

The research found that the key words in Thai criminal law related to mental
disorders include “Wikoncharit” or "Insanity" means incomplete legal capacity due to mental
disorders. "Rokchit" refers to the psychosis symptom in psychiatry, " Chit Bokphrong” refers to
mental disorders caused by neurological disorders and " Chit Fanfuean " refers to other mental
disorders other than the two types above. The definition of the mental disorder in the Thai
criminal law refers to the defective or incomplete ability in conscience or self-control due to
mental disorders. The criminal law defines mental disorder based on social beliefs, evidence,
and legal reasons. This research suggests that the criminal law should use the only one legal
term to refer to all mental disorders. The definition of mental disorder in the Thai criminal law
should be used in accordance with the Mental Health Act, B.E. 2551 but should not include

substance-related disorder.

Keywords: mental disorders, insanity, mental illness, mental retardation, criminal law
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unu1 (Introduction)
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A5n15AnE (Method)

msfnuiilunsiTadnanm meisiduenarsanuilsde fs unlydRngrunauis
53 ATMNINYT INYITNUSVNYMUE UNAMULAZINATENNEITON NN UUIBLAZNINITUNNET
NefuANURAUNANITR a1 lveazn1edingy wardaseidayaniun sIinseidaieom

(Content analysis)

Nan15An® (Results)

1. uunfauasngufnelanuaNuEaUNANIEn

Hagtuimanewnanlunsesuneifentuanuiiaunimsdnvesnssd (Offer & Melvin,
1984 sute AsanUS, 2551 Tundy anssny wavamy, 2559) wadaliiiunAnlauuRnniianansa
oSueiFesnuiinunAnisdnlfedamngauanduisensusmiulslunnsd uasdlififeuves
AnuiiaUndvs3nlafiannsalinseungulsynumnnuassilidnlansatfuitesinnfvnedausiase
wiheeglstuu villumsiiansandnddadu “euiiaunfivnadn” lutligdudndufesedonanse
wwAnnfinsanTuiu (Offer & Melvin, 1984) Inglumsdsrunuin winfAnuagyusewianufnUnG
madnvesnusludsaunilsdimaasuuamuasuananaiululsgaasie @iamun wanfasd a ogsen,
2536) pnuiladosineg eldun anude wwa WarAI3 fissvisnavesdmuiuludrsnantug Gse
Wesdina, 2555) ilviysmedenuiinundnisdniauliuiueunazivasuuiadlumld  (Michel

o w A

Foucault, 1961) d@lumanisunnddagiu ﬁLLuaﬁmﬁmﬂ@y A9 LUIAAUBIANURNAUNANINIRAUTZUU
ndadeuarduunlsalaraNRaUNAMN@ANY audilensiddeuaratAdwiuanuraUnfnida
(Diagnostic and Statistical Manual of Mental Disorders : DSM) WazUgainiunlsaseninguseina
(International Classification of Diseases : ICD) agilsfiny wwiRadefummRaUnGIeIslung
mawnmgiinanndndigmegvaneusenis wu fenuvesnnuAauniniadndiglaidniay (Frances

& Widiger, 2012) Lﬂmeﬁﬂ1ﬁﬁa58é’ﬂmwwé’ﬂgm@wisiﬂﬁuwL‘fJummLﬁuﬁum@%mmmlﬂmmamju
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(Szasz, 1987) ufsranAtadefnnnnuuuoutiidefiongths (Walvisch, 2017) dwiuuuidn
AenfuanuiauniniedslunisnguneteduunaanddaddSudninannuuwifalunedaunas
msmsunmd Taefidnvazionzursusznsiunneisly esandingUszasdissoonld (Wilson,
1995) uagstaunisludestdilunangranefiuanddluannmansumduasedsay - gnslsfion
wuAnvesAuRaUninedslunanguanesedlfiludeiiuiueuned uidsnadnsiauiuas
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(4 v [ % a
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nguangoyIveding lnen1siasululdain “Fatuilow” “15aT9” wag “IAUNNTB” WNUAII
= a A9y i o A A o A o Yo 1 ya a o
Inaasn” Nldunneu (Anwn iwnsni, 2551) luvaeinguuneatudugdendldandn “Inadse” wWies
AAgalungrune Faunaziinananuneinswi Jayenunneilidaau wasielinseungueiiy
Anunfvnsdssnuanudilalunengunauaznianisunnd agdlsinu feuanlunguunesielild
Anuadenuanunevesmdnilumnanguunewaily aunseviansesvdydAguamdn w.e. 2551

Jasuiinmafsundasguuuunsldmdnilugnslianin “anuiaunimedn” wesdedlungvang
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Tdsifianumane TdsiTaaming llenusassy
NWNTUWNNE winzlunangung ANe TRy
19 AR (Sovaz 43.18) 13 A (5waz 29.55 %) 12 A (Sovaz 27.27%)
il AR il A il A
(Sovaz) ($ovaz) (Sovaz)
15A3sLAm 8 15m30 i Anun@nedn (alle 6
(18.18) (9.09)  swyTEaAndYn WU (13.64)
1M Iedn Lag
U28M1936)
Ugygeou 4 FUNNIDY 3 lsauszam 2
(9.09) (6.82) (4.55)
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Tdsiianumane TdsiTaaming llenusassy
NWNTUWNNE winzlunangung ANeTidaay
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W3/ 3 INAITN 3 lsAUszavviaeu 1
Ay (6.82) (6.82) (2.27)
15A39M37N 1 INUNNTOINTIN 2 Tsawdeute 1
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aun 1
(2.27)

VI : AN INIANANNT Aausl WA, 2508 B9 2557 MAeUediulssananguueenyIng 65

S o

PUIMANMNN NI NS LT AIENNLNLINUANMURAUNANIRIANAI LA UBNALBINANENAN LY

'
(=

TudszaangmneaigwasUssananguungIsiansananueig lnenwunisldmdniniianumnenia

A o ! a

AN a & v A A 7] 2 o o ed = «

msunndly 19 af Andusesay 43.18 vosAineITeaiantn Faddninnuunitgafed1dn “lsain

99 ! o w cal 1 o a a < ¥ =i - I
N’ dumAnniliansaszyrnunneidanu wilu 12 af Aadudesas 27.27 Anuaniige As
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Juiu wenandl Suilnsainluldszydaauadlinlusgrmiletidla wu 19a1i “Gaunnsemsedn
uow” waz “landnnsadniluilou”
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MnnMsEnwILNAnvesnslEmAwiTRefuauRnuninedslung e seme
wuihdagtuiuunlufiagldmdnifesdifodinnefenuinunfmaisieun wnnilduans
Adiiieduunauiaunindaduussminadlumangyine Taglu aa. 1959 Ussmasanguld
ATINQUEIE Mental Health Act 1959 lngialddnin mental illness @wwalagiisuidesin “au
Wuthemsdn”) wardewindunnzmgaveinvewamunnismadniliauysal weisanmmedn uas
AURAUNAVSoAMURINITM93RBUe (arrest or incomplete development of mind; psychopathic
disorder; and any other disorder or disability of mind) wagdslasuunesndulssiananeglaun
ANUAUEN R (mental illness) AMUARUNAN1INDE1ITUIT (severe subnormality) A UAAUNG
1930l guKss (subnormality) wazne SENIMNIInYangAnssuRaUnALUURaA U AL
(psychopathic  disorder) siilafinisnsingumuneg Mental Health — Act 1983 FaldiF1in “mental
disorder” (wlalpgiiguimesin “anuiiaunivnidn”) Inevineanusiuluiia mental illness (Walae
FeuiRes “arundutaensdn”) anu Mental Health Act 1959 1 Tnsnguaned finmsduunany

RaunAnIadneanidu 4 Useinm e AnuRAUNAnN19Rs (mental disorder) AIMUUNNTDINININDEN
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JULSI (severe mental impairment) ANUUNNTBINIIN (Mental impairment) WeFaNNN19TIAYIA
wAnssuAnUnALUUsBR L&Ay (psychopathic disorder) aunsgita Mental Health Act 2007 3slé
pndnnIssunauAnUnfTIneenduussamane uwaglildein “mental disorder” @wlalag
WIBUABEI “AnuRaUnRANIedn”) ARl waztoninviuneiy ”anuiaun@nsonnuunns ol
193%” (any disorder or disability of the mind) uamm‘ﬁu ﬂg‘wmamaaﬂizLwﬂﬁuqﬁag”lum%%’ﬂsﬂw
@A Mental Health (Scotland) Act 1984 vasUsewmaananiaus Nin1stiA1I1 “mental disorder”

WuReITuNYMINedIng W

dungranevesanigonin dudulssmailinwidingy sudadduewuifani
NVNNBLNAINSINgY WUITUNYrUEITRaIsaNAReIg twA Federal Rules of Criminal Procedure
(2016) uaz US. Code Title 18. Crimes and Criminal Procedure T4é131 “insanity” @vanauvaléin
“INaT30” LavATI1 “mental disease or defect” Fvo1audaldin “lsavFonnuunnsomwnain” Tngll
finsduunanuiauninadnoenilulssinnanqmileuiinulungmnevessangy danlulszana
NOMINEIYIRULUY (Model Penal Code) tne The American Law Institute (ALI) Fasinsnnldidu
wamedmiungrneeigilunateds W section  4.01 JuReafundnnisentfunuduiamaein

ﬁmwéﬁﬁmmﬂmﬂﬂﬁmﬁm (Mental Disease or Defect Excluding Responsibility) lelgA1I1
d
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vosaRduUTeys” A9 Schwachsinns vneas debility WsaulalaoiiguiAsdlian “ANuoaulawAy
39” WazA1IN schweren anderen seelischen Abartigkeit unfahig ist ¥u1884 any other serious
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MNMIANWIANIBNETBIAIIN “Inaatn” “Tafluiilew” “lsadn” uag “Iaunnses”
WU @i “Anaatn” Fansadudnit insanity  Fauslunisnguaneetgvedinelilddnnslraenu
ruvangld wilunngrsneunsvedineiimslvanumnglilagasui Wlamnefuanzynnaiian
AnunAnuiidlatuitng lwihdu winsnessdayeeaiidissiomsinunfmnedimufiauninede
Ao VINANIUIIAN VINANNTAN Uaru1AANNTURATEUMIE WAINNSANw I saasUladndinnsi
AUINEes “Inaain” Tunmawnsdsnanunldiulunangruneongvielivasiiiedls fidewiuin
A1 “Inaain” LildvaneRafissnsiiyanadiamnufiaundmeda uiuiaiinramnglumangsneg
o1 mneds “mstianuaansalumangmneiiuansediiauysaiilemnauiinuninide” 3
aonAdestULLIARUINNMINEL Yefid1i “15n30” nsefud1in Psychosis 1nagvnefsnnny
Anunfmadanuiiyaraviludlaiudu “th” mndsusuarudemmdlalumenisunmg diiney
vanefiayananiensuedlsndn (psychosis) lumsdnnumans namie danuAaunfvsamAn N1
povauownIeIsual Avwaasalumsnsyindamiduais uazauannsalunmsdeasuazaiig
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