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Abstract

The Paris Agreement is a supplementary agreement to the United Nations
Framework Convention on Climate Change (1992), which was adopted by the 21st
Conference of Parties. The agreement will enter into force after the end of the
Kyoto Protocol in 2020. This paper will critically analyze mechanisms that have
been firmly put in place under the Paris Agreement. The paper concludes that the
Paris Agreement demonstrates a new paradigm for climate change law and reflects
the modern philosophical foundation of international environmental law, which is
to bring every state on board while acknowledging the different national circumstances

of each.

AdAg:  MsiUfsunlasvesanmgiiennia, AnuanasuIa

Keywords: Climate Change, Paris Agreement



MFATTUAWA aUUTRAEARS 31

1. UNU

Tl A./.1992 (W./.2535) tAdn159nUssyuuieanisseviinniudswindounas
NM5WAIUT (The United Nations Conference on Environment and Development) #5387
SPniudluuy “Earth  Summit” ndsnnsuszyuluassluladnisiuliafintuvesniny

i A a v Y a v v = = ) A &
AnassenIlsesmanineItesiunisunlesdsindeunarvadudmislusudyaindu
INgIuvInguuedsndeuszuinsszmasulunaduiiesainnisussyulunsaiufe
aué’@apdﬁaEJmsLﬂﬁaul,mawaqaquﬁmmﬂ (The United Nations Framework
Convention on Climate Change#sa UNFCCC)

= . <, & ) a a

AUANadUsd (Paris  Agreement) L UUAINUANAINLUUAIUVLIYLAZLNULAN
(supplementary  agreement) ¥@4auday1I M I8NTUREULUAIYDIAN NN TDINASY
a X a ) = . ' 1Y) v =
AnTUAINIUTEYN5INA (Conference of Parties) Wiaaudayay1319en1siUdgulUaes
anngilennia AT 21 NIeMTeNANIY “COP.217 Tun1sNagnmIuInsNIshaztannas
Swfulusgiunuiienz sulledulymnsdsunlaswesanimgilonAan e vasig
a134ie3ln (Kyoto Protocol) NiMnasagduanaslul a.e. 2020 (w.f. 2563) visinalnd1gy
vosAuanasUIsaUsenaulumieiosdfyglaun n1sanfiigseunszan (Mitigation)
N13U5U6M (Adaptation) Ta59a319m19n153uU (Climate  Finance)nalnnisasnamnulusela
(Transparency) wagn1snuniun1saLiuauszaulan (Global Stocktake)

Tuhdeseliazlaiinstliiuiainguszasdlaeinluvesnunnasseniaussme

%

Fwhenswisundasesanimglionna Tudwiiiaden 3 agladinsinsginimsauliiu

=

falaymuarguasiareInisiasaInuanaesenI el semeadInieNsiuasukUaeanIn

a

piime lwideh 4 93lalin1siansaTalalgmn IR IUN MUNEN IR UANTUSVBIAINANAS

Y
a

U13a Tuven 5 a¢laiin1585U1akaz ALl ASIAS 19 IAEAINTIUYD IAIUANAIAINET?
| a v [N Q) Y & ¢ A a T ”d"d a &

wazdiuil 6 fllsuazladiaseiliiiudsssuuisendt “bottom-up” dauluszuuimiu

TINgIuvesANNanasTalunsuidymmsivisuwdasuesaningiiennie

2. InUITaIAYaIANANaLTEnItslsEmAdIRIen1siUAsuLUAsYRsEN N TaINA
lagiluingUssashdrfgyNanvesniunnadseninelssineinaienisiuisunlas

V24NN L91NA (Climate  Agreement) Aan15yaiulufiFasansinmsdu (stabilize)
vaagamiilanineAmugnIsininsseninsguiainnlensivisuilasaningieinie (The
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Intergovernmental  Panel on Climate Change w38 “IPCC”) Fadusadnsms
Inenmansliiiniseensenussyinmsinuseiuvesgamgiilan Aezliidusunsefedos
Snwigaungiilienndt 2 esmFeuiiou” AuganougnaInnssu (pre-industrial  level)
Tumanssfutmmngamgiveddangaiuluniduiiuunldudasindunsiedenin
Juegresdszyinslan wu nmsnateaninunzianste (desertification) %5e ARCRTHET
Gané’m’]ﬁmzLaé’uﬁ]zﬁmamwwiamiﬁagjmam&memmﬂizmwgmﬂmﬁﬂ 9 (the
physical existence of small island countries) g’

mmmﬂaaiwdmizmvﬂ,uﬁ'aamiL‘LJ"SsJuLL‘UawaaamwgﬁmmﬂﬁagqLﬁuiﬂﬁms
anfi i eunsyan (geerhowse gas) Fulusnsmiumaiisdiunesgamniilon wu esueulaeenlad
(Co2) uaz flyu (Methane)ndnmsfananaldgnasviouliludeuni 2.1 (1) usaumnag
Uaiitmuaivinglazasdliih “mugunafisduresgumnfindevedantiishni 2 asm
wadvadleieutugateugaamnssy wastaeneuniuaumaiintuvesgamgilanidli
AU 1.5 ssrniwaileailefisuiugaieugnaivnsy...”’

3. Uy uazauassnvainisiasannunnasseninelsemadiflen1siuasunUasuas
dnmgiiannid

TuusunveanguunesenineUsena 55asUlne (sovereign  states) fidvlun1suadm
wazliUszleruannnineInssssue@ (exploration and exploitation of natural resources)
ilensianiassghavesUssmanuosazionilvifuainanuenau nilduauavand
mMsdanstigmmsiasuutasesanmgionmaduldldendmszidesananudniy
TunsiauAsegiawasANLANAINNdnenInYesslun1s Ian1stynifinan nanfe
Usneianuda (developed countries) fwuiltufiasunaulalusasnsundesdumindey
TnstawgUsgimalunguuosanninglsusisiiiosannussmaiauiudaiinnunion

'maSeudieuluiifnneiinsldgarougnamnssudugiu (baseline) Tunsdin

2Greenpeace, The Threat of Climate Change [Online], available URL: http://www.
greenpeace.org/international/en/campaigns/climate-change/about/, 2016 (November 14).

*Art.2.1 (a), Paris Agreement: “Holding the increase in the global average temperature to
well below 2 °C above pre-industrial levels and to pursue efforts to limit the temperature

increase to 1.5 °C above pre-industrial levels...”.
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wanelulad LTEFNI wardanuvnEfiussmeamdstam (developing countries) Sy
wenenuegainiiavudludamenuenau (poverty  alleviation) 1AgL3INSWAILILATYENT
Jundn drudesmsuntesdundoniuodiddysesaan’ wnldndnumnfiansaniy
Foswedlassaenaasugia Ussmadiuannlulandundudiuasugauuufian
mfuau (carbon  economy) BsnsanfwFeunszand endsaiemaigdulamansugia
wazdnenmlunsudstuszninasema’
N13uBaTUAUTENINST LA YR TEniNUssealliBvSnasg1snndesguIaves
uiazUszmalunsiazdndulondlydymnnndsuanimaesagiionnia fegravu Tud
A.A. 1997 y@lan1vesanigowinilailuAfiszyedrsfaudeinanigominiazlivenls
dnenduiisansiiedlasigmauamnszdin1sidnuluisalsainaissiinansenuse
anuansalunsuiadumaasssianagivguaiddgydnussmsvilsifeussimadd
rswghavualvgjoe1siudsieinduguisiidfvesanigeuisnndulallddwusnsdaneld
fEansatiudnan’ wufetuiunsduessemaseansdeifinslfdsstunglulszine
syninsdenoufiaziinnndrhinluiSarsiAealafeafuanufnaiasdnansznunia
wisugia’ avlunaniueeawsdoduniduvssmeafiinisdesuiaiounsranifudiu
Fuguadan’
uaﬂmﬂﬁ?ﬂumqﬂg%ngqﬂaﬁiﬂﬂzymﬁéf’ﬁaﬁﬂﬂﬁzmwﬁﬂum'ﬁﬂmiﬂmm
daundouszninssemaifedsesulnedaddininudusen (consent) Mazidilunidves
oudynwienuanassenineUsemadslumanguiudassazBuseuvidolifild fufunouss
%mﬂaaQusjaw%aiﬁﬁ?uﬁsﬁuagﬁuﬂﬁwmEJG]UizmﬂﬂaLawwasméﬂﬂﬁamqé’m
iwswgiafefindnluudvasillaesssumavesiymasindeuudilsianunsagniineglu
uhamdwinale viesgniesglalduitigmasnadeuinasdnansenuludnususdunay
(transboundary impacts) wieudinseitmansenuludnuazsiufuidan (global impacts)

*Maria Lee, EU Environmental Law Governance and Decision-making, 2nded. (Oxford:
Hart,2014), pp. 58-62.

5Gregory C. Unruh,“Understanding Carbon Lock-in,”Energy Policy 28, 12 (October 2000):
817-830.

6Bryd—Hagel Senate Resolution (1997).

7Rosemary Lyster and Adrian Bradbrook, Energy Law and the Environment (New York:
Cambridge University Press,2006), p. 53.

Ibid, p. 54.
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Fuduiilusdunazaenuuy (Bryant and  Hockman) leenieg1931TASIn15N19NE 991U
uenanaziinansznusedaulndiedluiuiiugy (local impact) nansnuisannsniusld
Tngaufiegendelududuvedlan (global impact) Ineifunaannisilasundasuesanim
gfleme’
faduanunsananliimnazutladgmasnndeudiiinansenuladldudianesgnils
5l Usvgrlumsudlalgmaundenaislnifenisnasfesneumainliliinagyii
ag19l5lAsEnnsgdnunddrusanlunisdrsdunilalymlaudense niniisgudas gl
ugiliviioususuanduguassalissliseuiuiielunisuidgmdna

10
4. amuzvmngwmwmmmmnawﬁa

anugmanguunvesauanasUdaiduiesdiidsetuanlunanlsnguune
AwandensenineUsuina FuannisminuznssunITany (Ad Hoc Working Group on
the Durban Platform for Enhanced Action) Lilelasansndennasunia lneflédeasuie
fonnasudazegluguiuuyes “Adans idesilemsngranedus vie nadnsinnassiudy
v u e 12

MnaneangraneaglieudyayrinmensiUasusdasanimgiiennianld lafiuigynsy
Felainshnnudeanusiinanesnluiluaosiuinis

’B. Bryant and E. Hockman, “A Brief Comparison of the Civil rights Movement and
Environmental Justice Movement,” in Power, Justice, and the Environment: A Critical
Appraisal of Environmental Justice Movement, eds. David N. Pellow and Robert J. Brulle
(Mass, London: MIT Press, 2005).

Sandrine Maljean-Dubois, Thomas Spencer and MatthieuWemaere, “The Legal Form of
the Paris Climate Agreement: A Comprehensive Assessment of Options,” Carbon& Climate Law
Review9, 1 (2015): 68-84; Daniel Bodansky, “The Legal Character of the Paris Agreement,”
Review of European, Comparative and International Environmental Law 25, 2 (July 2016):
142-150.

11UNFCCC, Decision 1/CP.17, Establishment of an Ad Hoc Working Group on the Durban
Platform for Enhanced Action.

12Ibid., at para 2.
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v "W = | <, | = = s
wuIsn 919dAuanasUsalidg s dungrue Wy weaull LS aannes
(Anne-Marie Slaughter) faadusfinUsesnuauAuNg i seninaUssmARanigaisn
Na1771 ANUANaTEiUsEmaAdesUsenaulumengunaeiidefuls (enforceable rules)
waz unaslny (sanctions) wetlasdulguninishivjufaunguuiedansaesdilla
Usngedlunnuanasuisamedmuluanuivresaannes mnuanasi3adalanvous
& v cs' v & aa . . M g 13

Judepnuiuansliiiiuanuifa (a statement of good intention) wabilyngmane
LuRe iU 3Y9AlnaR (Richard  Falk) Tn39n15NNAIUNMNIesEnInaussine nanadn
Aanuanastsa Wuiseswes “Anuaiagla” (voluntary) 1nninaziduiesnisdesujun

14 & W =l o 1A = o o | wad 9 <
AU uenandudslinisdunnindnisiudsuaiannanin “Woas” (protocol) Tutlu

“AIUANGL” (agreement) WBNANLAINISRADIUENIINYMUNETENINUIBNABNGIE

LUANNEDY T9“U193” L‘“ﬂuLmeaﬂﬁfﬂﬂnga%aLnmé’amwdwﬂiwmﬁué’m

Ay a v Y & o 4 L aa 5 ¢ ~ 1Y)
A Tannasusalungmunewiarlisunisaaienyodn “Wsans” eansnasdiea Tudu
an (Daniel Bodansky) a5ung7 winandnreadudynn (Pactasuntservanda) AU

[ 1w £%

lgsumstiudulaveudyaniadsuurimengmineausdyaiinssasdesniuiudiaule

A

4 ¥V

9.}15 U QIJ 1 ¥ 1 U ua L U o
anadhy wituldlavuneanudundygRludieudymiagdesadaiusnsdningung

g7

Ly

(legal obligations) waely aydyyie1auseneulumeuntydganaie Usewan iy wiii

A

1 [y 1

(obligations) Tauuz1 (recommendations)sﬁjammLﬁmwﬂu%aﬂ@ﬂiﬂj (statement of

Y va o 1

the parties’opinion) é’ﬂ‘wmzLawwummﬁ’qﬁwaaé’wmzyﬁyjmmmﬂsﬁuagﬁ’umil,ﬁaﬂiﬁ?f
AIN387 (choice of verb) LHUA1I fB4 (shall) %38 AT (should) 3o WiLAUNTayL Ao
Lilsusuldtussnnssnasdeaiming wu nqvaneenaldddn ynisnid (all parties) uiag
$3071A (each parties) #301l435N15UUITININYBITY WU Useinaimuua (developed
countries) wagUszmardsiaun (developing countries)” 18udu

13Project—Syndicate, The Paris Approach to Global Governance [Online], available
URL: https: / / www. project-syndicate. org/ commentary/ paris-agreement-model-for-global-
governance-by-anne-marie-slaughter,2016 (April, 26).

“R. Falk, Voluntary International Law and the Paris Agreement [Online], available
URL: https://richardfalk. wordpress. com/ 2016/ 01/ 16/ voluntary-international-law-and-the-paris-
agreement, 2016 (April, 26).

PArt. 26, The Vienna Convention on the Law of Treaties (1969): “Every treaty in force is
binding upon the parties to it and must be performed by them in good faith”.

“Daniel Bodansky, op.cit., pp. 142-150.
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5. Tassdad1vasadnuanausa

5.1 n1sanfingisaunszan (Mitigation)

ToguszasAluszaze (long-term goal) YasAumNaIUITare N1SnWIsEAY
(stabilise) gaungiivasianlisiindt 2 ssmluvazdaunetg1unagyiliningd 1.5 s
v i 17 { Yo a o
@oundl 21 (@) TeenalnfidusngwwesrusnasBare mslisgnalulszdiudnanmees
AULBIHIUNTTINYI LAY wagn1sHdIusWNUTEINANIMUA (Nationally — Determined

. . | oA o ~ 18

Communication: NDC) 881988LU9 (VaUNNa.8)

dmiun1suUanin NDC uanas13aliladedu MSeUiuannadnsuednis
LU URau NDC Misuesimiun SganAisasdivifnewdumsasimssunssannelulsswme
d{' U L3 a0 1 gj % t:l' 19 o U 1
WaUTIaInQUIzasAvanIsldlusiutly (Yeuni 4.2) dmiunseuseeziiansiy
(common time frame) NUszYus§N1AANNANAUNTaIERa1sautunIsUTEguadion 1
I a 20
(VpUnN 4.10)

o U gj 25 I~ % (v 2 =

AnSunuInIged NDC - Hu anunsasadudadanalainauanasuisaina

v o w \ a ¥ a v a | | « aa
Lo lied 193 inuInnafe vennaslisataund 4.4 na1vin “SgaAmdudseine
Wawuddiasanuduguilaenisdavindmuienisanfiigseunszaniianlaasuas
ATOUARNNAIALATEERY S§n1ATdulssmamdaimualsdinsensyduaunesuly
nsanfgseunseInkaslasunsduasuieysdnsinindminenisaavsedianisudes
Arwsounszaniinsaunquynaiaesegiatusuaaiiiuluniuaniunisalvesussnad

Uonesend 3.

Cart. 4.8, Paris Agreement: “In communicating their nationally determined contributions,
all Parties shall provide the information necessary for clarity, transparency and understanding in
accordance with decision 1/CP.21...7.

19Art.4.2, Paris Agreement: “Each Party shall prepare, communicate and maintain
successive nationally determined contributions that it intends to achieve. Parties shall pursue
domestic mitigation measures, with the aim of achieving the objectives of such contributions”

“Art. 4.10, Paris Agreement: “The Conference of the Parties serving as the meeting of
the Parties to the Paris Agreement shall consider common time frames for nationally

determined contributions at its first session”.
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i Y] »2l o g ] i = i v = i w = v
wansinanueenty”” detuaziiuladianuanaslsalilalvsieasiduninsgnfazdes
UfuRegtlsiveiaziinlmsesdinariinnadns

1 a U U dl U o a 1 ¥
RNIULAEIAUAULTDIUBILUINIINITIAYY NDC Aauanasursalilassy

= « & = ' oA L v o
FeaziBunsailenues NDC laganuanasranariudiiiosdn “lun1sdarin NDC 9

v v v Ao & - 1Y) ' % y Y A 22
aanedlvideyandnduionudaau wazaulusda uazaudlae..” (Touni 4.8)

1 < v o v o = Y < v o N o <
amqiiﬂmwmﬂumiﬁm’mLLuawNm%QﬂiﬂjL‘UummwumwazL@EJWUEN NDC  uudu
nNvRIAMEIINURNIEALAILANAIUNTd (Adhoc Working Group on the Paris
Agreement: APA)

5.2 n15U5uf2 (Adaptation)

MsfindnanuamsalunsuiufdenanszyunisauannsiUdsuuUases
anmgfiomeadefuniduinguszarindniignnanliludeunil 2 wirnnuanasu3a 3
Fesnnsuiusnennazgningamdudiuvilsves NDC usfindhamnnasusaazlallfssy
ol egsdpuinmuueninduduiiindunadt feund 7.2 veseumnasudananiy
“anumgnlunsuivivesssmaidasiaudesldfunsaseinga.. > faduns
g lhfudinuddesUssmeamdaiaun

Todunndnuszniailade finsifusedmsatuayumensiuliuiussma
MauimuivzdesneliinAuaunasenineni1saninglsounsean (Mitisation) Lagn1s
USusha (Adaptation) (Feunit 10.6)" luwdiesdsnanldnisususiuiimuddalides

“'Art. 4.4, Paris Agreement: “Developed country Parties should continue taking the lead
by undertaking economy-wide absolute emission reduction targets. Developing country Parties
should continue enhancing their mitigation efforts, and are encouraged to move over time
towards economy-wide emission reduction or limitation targets in the light of different national
circumstances”.

“art. 4.8, Paris Agreement: “In communicating their nationally determined contributions,
all Parties shall provide the information necessary for clarity, transparency and understanding...”

“Art. 7.2, Paris Agreement:“...taking into account the urgent and immediate needs of
those developing country Parties that...”.

“Art. 10.6, Paris Agreement: “Support, including financial support, shall be provided to
developing country Parties for the implementation of this Article, including for strengthening

cooperative action on technology development and transfer at different stages of the



38 Uit 6 atiufl 2

TUnimsanfnedeunszan sgslsfmumnlSeuiisudesmilldszningdesnisananing
Founszan wavn1sUSui asnuiiauenasUisairusautudurestusnsalubes
vaen1sUsuselitosnindesnisaniedounszan wunislddidn “auannumansan”
(as appropriate) luSawein1sdnvisenunsusus (Adaptation Communication) iugiu
anuanatSatvunses wWinunenisuiusivedan (Global Adaptation
Goal) doduanumenenuiiazenseduauannsalunisususi auaammmumuua g
WumLLavammmL‘Usw“wmﬂmmJawuﬂawmamwmmmﬂ UeNINTUAILANAS
Un3adatiugndnia “miammem,iauﬂﬁmfﬂ,mzquwummmammmmLUﬁLWﬁUiU@Q
At @ounii7.e)” diflunsuandifiuinaunensnlunsusuiasuntosiiode
rfpsgehrnuasavsednennlunsanfingiounszanidueisls

5.3 1A59a319119n158u (Climate Finance)
Junwausuiuinisdedivlymnswfeunvaesaninglionniauu lddnee

Junsusuda msanfeiounszan 3e13090ue S1sesflanadounasiunu anunnas
UisalauandliiutndanudAyvesnasiunulaefodnduniduingUssasdvanaud
lafnualdly dound 2.1 @) 41 “vhiAnRuuryulguniaugennfeiuwINIg
ilugnisiaunlaessieseunsyanaiiagn i il isuniuwar AL sty

X o - a 1526 S o oA 1% v v A
nMsuiIINMsasukaesanmgiionia”” wanainuufannalluailuiiden 5.2
NNslinsnensmimstudesdulunnsiiiisauaunasenitensusuduazaning
Sounszan lnemiladsgnsemansiinvualaeyssne wazdssiiud1AgylazaufaanIsves

= ° v w v =i 27
AAUTEINANTRINAIL (Vouna 9.4)

technology cycle, with a view to achieving a balance between support for mitigation and
adaptation.”

25Art.7.4, Paris Agreement:“Parties recognize that the current need for adaptation is
significant and that greater levels of mitigation can reduce the need for additional adaptation
efforts, and that greater adaptation needs can involve greater adaptation costs”.

“Art.2.1 (c), Paris Agreement:“Making finance flows consistent with a pathway towards
low greenhouse gas emissions and climate-resilient development”.

“Art. 9.4, Paris Agreement: “The provision of scaled-up financial resources should aim
to achieve a balance between adaptation and mitigation, taking into account country-driven

strategies, and the priorities and needs of developing country Parties, especially those that are
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ogslsAmumnfinnsanteunluFenisifulassairmisnisiiuazdannlen
laifinnsseyyarivesnisszaunuied sanfauumsiazussaitivane vonantuluma
ngvnedaiinnuinninalfsafuumasiinvemineinsmanisdu laeteunil 9.3 seylv
anAvsgmaiauindImndufirlunisssautiuyuiiensivdsuulasanimgiionnia
(climate finance) ANWNAINU \3esile wazveanafiviainyats (a wide variety of
sources) LRIy COP.21 gawtiil 55 5¥YI1 “encouraging the coordination of
support from, inter alia, public and private, bilateral and multilateral sources”
(afuayunmsUszanunulunmsaduayuduny orfinunasiinnisninenyy n1afs unas
yAnAuagnnnf) mslddesduuuineliineuinaiundminensmanstuwani
a$ennuliviveulunianguine ™ esnnidunislddesdludnuuemionindy
“MININULR”

5.4 nalnn1sadreanulusela (Transparency)

NINTA1TUII1882DEAUBIAIUANAIUITARAIDLNUTNNUSNTAVBITTAA

1 ¥ Id | [ a a . . (%
Aoutaztlulululivesiusnsalidenszuaunis (procedural  obligations) Tunignseiu
Y1uiusnIaldailon (substantive obligations) guileuszvianigll nd1ide undedu
w30 Twavidenuisnisnagldaningsaunsyan wseUsu (Baseline) NazldAuinnisan
faseunszan druudusilugaefidavesignifnesidenmuanumnsan SEUULUU I3

gnisendn “bottom-up” Fadulassasafisnsanszuuiignaeliluidansiielnlaeduds
Tugsuifnnalnnisasieaulysslauissweunlelgmlunsainsguiesyen

a o A o & a o A a 2
Wigusgauqndanudslasseiunmsuiledyminisilasusdasvesaningiiennie w3e
lumangedisenin “free rider” F9.0unaa1NNITVIAUNTIAY HSONITVIANAANSVDINTT

Liujtanule danalndenaiussnaunieg

- 1390911 U wagUSuUuge nasfidrustunuseinaninug (nationally

determined communication: NDC)29

particularly vulnerable to the adverse effects of climate change and have significant capacity
constraints, such as the least developed countries and small island developing States,
considering the need for public and grant-based resources for adaptation.”

®euro Capacity, Pocket Guide to the Paris Agreement [Online], available URL: http:/
www.eurocapacity.org/downloads/PocketGuide-Digital.pdf, 2016 (April, 26).

ZQQL%ﬂaiimﬁ 19.
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- msdaisrenumuiissylFludeund 13 16un s199murssnd (national
communication) $1891us18a84Y (biennial report) Fuluntifinazssauaruaim
5198037 (biennial update report)” Famu COP.21 gawntidi 91 fuuaimdfilunis
Fovhseaudumihiivewnusema Yuudazfuivssmengumginizidaiamun (small
island developing States) wag ﬂizmﬂﬁﬁwmﬁ%ﬁqm (the least developed country
Parties)”

- NFIATITIRALNITUITOILAVUIUIYIA (international  consultation and
analysis)32

nalnsneg maniesinalnenswionsudesfudeunsyanuarmsindunly
fudun fiieateseUsemeaandn sauvisuszmalne Hlasnaedes fiRnmngninii
fvun FesiinslamedeyaiiionsAnnuanuiamilunisdifiunusiy NDC (Feundi

33 Yy o« v Y a 9] N 34 = &
13.7) LLasziJmiVlUVl’Jusuax‘iQL%U?%W@ﬂﬂULﬂﬂUﬂ (VaUNN 13.11) FIN1TNUNIUULDIY

3OAr‘c,l_%A, Paris Agreement:“The transparency arrangements under the Convention,
including national communications, biennial reports and biennial update reports international
assessment and review and international consultation and analysis”.

31Cop.21 Para.91: “Also decides that all Parties, except for the least developed country
Parties and small island developing States, shall submit the information referred to in Article 13,
paragraphs 7, 8, 9 and 10, as appropriate, no less frequently than on a biennial basis, and that
the least developed country Parties and small island developing States may submit this
information at their discretion”.

Zo13905307 30.

“art. 13.7, Paris Agreement: “Each Party shall regularly provide the following
information:

(a) A national inventory report of anthropogenic emissions by sources and removals by
sinks of greenhouse gases, prepared using good practice methodologies accepted by the
Intergovernmental Panel on Climate Change and agreed upon by the Conference of the Parties
serving as the meeting of the Parties to the Paris Agreement;

(b) Information necessary to track progress made in implementing and achieving its
nationally determined contribution under Article 4.”

* Art. 13.11, Paris Agreement:“Information submitted by each Party under paragraphs 7
and 9 of this Article shall undergo a technical expert review, in accordance with decision

1/CP.21. For those developing country Parties that need it in the light of their capacities, the
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Hrevilinsinlszmelnudozlsiradndudesuiuuse Millazmulainszuu “bottom-up
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A ua 1Y = 36
aslnug iU URaNY (Tauni 13.3)

5.5 nMsnuniunsaiuauszaulan (Global Stocktake)

dmsunalnnisiianueesnisnuniunisanfiuanusesaulan 43ngUsease
WaNazUsziliuaufImtinTIniu (collective progress) ¥8353n1A lun1siaeinliussg
Whumneauszylilu deuni 2 wiiausnas3a nandndeniladonisienaveiniy
WL NVBILATUTEINANNTIAULAIIAT BRI Bane o e ShwseAuvesgumnall
lan Fanaansven1snumuanIunIsaikaznIsaiiuauszaulanasinlimauinignia
IgAolsulTe Nawnezlsiiuay iWensvussainguszasdnmunssyliluaiuanasiisade

= & o v = v v 44' i
N 2 WONIINUUANNANAIUITATIUNT 13.5 Waz 13.6 lnasnenudeulessenineniny
Lssla wagnisnumuaniunsalsaznisaiuvauseaulan delunseurainulyselaid
1 = 6 o a (% 37
Dudwnilsvasnisnumuaniunisalaznsaiuauszaulan
1 13 A @ aa i a [ [y a
agelsAimutdeduinlnilusoinisdnnisivdymnisiuisunuasvasanin
- o ¥ o . 38 g s

giionasatuanlumssilufiszvenielsz@ndnmuesnalnil™ weanantuminfiansan
NNUoYAlUNIINGIFNENTTIWBLAUIBNTLANENTTUNENTIPIEN SR UL A B AN N

review process shall include assistance in identifying capacity-building needs. In addition, each
Party shall participate in a facilitative, multilateral consideration of progress with respect to
efforts under Article 9, and its respective implementation and achievement of its nationally
determined contribution.”

loid.

*Art. 13.3, Paris Agreement: “The transparency framework shall build on and enhance
the transparency arrangements under the Convention, recognizing the special circumstances of
the least developed countries and small island developing States, and be implemented in a
facilitative, non-intrusive, non-punitive manner, respectful of national sovereignty, and avoid
placing undue burden on Parties.”

"The Indian Express, What is Global Stocktake? [Online], available URL:http:.//
indianexpress.com/article/explained/what-is-global-stocktake/, 2016 (July, 27).

*Annalisa Savaseri, “The Paris Agreement: ANewBeginning?,”Journal of Energy &
Natural Resources Law 34, 1 (January 2016): 16-26.
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fiome (UNFCCC Secretariat)” 84AN13ndsa1usgninaUszine (International  Energy
Agency: IEA)" uazae9efin1saawindausenineseme (United Nation Environmental
Programme)  NDC fifinnsBululaiannsavinlsiussauimanedidsllustennasdals
(Mavegane 2.7-3.0 o deazdnsalul 2100 ushmne 2 esmvosaumnasida
ATOUAQUIEznaTzinid 2020 A9 2030 Fawpsandaiavituewin NDC agyinls
ussauaasaL 1)

5.6 nalndu 9§ Mieades
5.6.1 mafnifuwazgadufitgdeunsyan (Carbon Sink)
anuanasIalianudidyiuaiaill Taewuluiiniseysnyd ns
Samsinldednededu @oundt 5) wivsiililldaziasmudfyvesnadiudug ATy
Pludouni 4.1 @) LLﬁaauﬁmmﬁawﬂiz%w%ﬂﬁdwéf’aEJmiLU?iauuﬂawmamwgﬁa'}mﬂ
(The United Nations Framework Convention on Climate Change: UNFCCQC) 9814lsA
mufitefiadunaideund 5.2 vesanuanasu3dlddin “adldsunisdaasuli” (Parties
are encouraged to..) M1slddoesludnvasiidufomnisnseduniodgulii luld
nelminiusNItnIUNYMUNETENINUIBINAUsagdln
5.6.2 NalNN198319AUTIIe (Cooperative Approach)
Anunnasusaasyieuliiulisanudrfgreanalnnisaiteninusiuile
szwdwﬂsmmhjdwzLﬂ“flummémﬁmww%mw%uwwmmﬁﬁy’ﬂugﬂqusuaqﬂalﬂmq
manm (market based approach) wagdilanalnyniamaia (non-market approaches) Hidkite
duaSunsimunfidadu shldiulaindanvanysaivesdunnden asrenrmlusdda 1¥nns
Sovhadidudu Tnefomanassnisiug sgrdlsinunalnnsadremusuiioduiios
nalnifseguuiiugiuresnnuastasla dafudslinelmAntusnsdetgnia”

*United Nations, Synthesis Report on the Aggregate Effect of the Intended Nationally
Determined Contributions [Online], available URL: http://7unfccc.int/resource/docs/ 2015/
cop21/ eng/07.pdf, 2016(July, 29).

“International Energy Agency, Energy Climate and Change [Online], available
URL:http://www.iea.org/media/news/WEO_INDC Paper Final WEB.PDF, 2016(July, 29).

41Bodansky, op.cit., p. 10.
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5.6.3 Mavandes ussmlazdanmsiumsgydeuazanademeiiieadestu

waﬂszwumqaumﬂmimﬁEJuLLanamwgﬁmmﬂ (Loss and Damage)

Tudawwnnisussudesmsgyidouazanmdeniefiieadesiv
NansENUNIIAUINAsIUABULUasanmgfionmatenesnuwdudndenis (feuni 8)
Aannandedu dedndugaiuduiialunisagieuliiiudauuifn Ay “Climate
Justice” Wu nsdlfFesgadsfiogsuiunansenuannisasunlamesanmgienniea
wWiofilSuniui “climate refugees”

aelsfimudieanuinnia lnslanizesiaBeainanigeining
Tundydgiludesienniundenusuisvesislunsiiiedesinervamedeeluai
Feove COP.21 dewthil 52 SassyionliFatautn “deundl 8 dlineliiAavdnnisdmsu
Ms3uiln wagmsvaedene”

(% 1%
v Y

Tuvngitinnguanesgninassmaidaisteasdoinamunnasnsaiuil
Snwnpidu nguuneianiz (exspedialis) wielal nsgdilueafinansznuseiiosnnuiu
Havesyinsaeiusnstlvessglunsvibiwilainfanssuleg aelderanunvesnuazlila
Lﬁmmmﬁsmwd%’gﬁuﬂ Faudundnilu (W IC) Advisory Opinion on the Legality of
the Threat or Use of Nuclear Weapons 1996)
5.6.4 nMsiALILaznIsatenennalulad (Technology Development and
Transfer)
anusnasdatmualvssaAs e iludesnsiauiwaznsienen
walulad (Gound 10.2)” wenandunrunnasFaduimualidndnseunnunnasiie

a va o Y] v 19 i a4 1 !
Juwuauofineadunalndrumalulad @eundl 10.4) nseuiasnisaieneamalulad

42Cop. 21 Para. 52: “Agrees that Article 8 of the Agreement does not involve or provide
a basis for any liability or compensation”.

“Art. 10.2, Paris Agreement: “Parties, noting the importance of technology for the
implementation of mitigation and adaptation actions under this Agreement and recognizing
existing technology deployment and dissemination efforts, shall strengthen cooperative action
on technology development and transfer.”

“Art. 10.4, Paris Agreement:“A technology framework is hereby established to provide
overarching guidance to the work of the Technology Mechanism in promoting and facilitating

enhanced action on technology development and transfer in order to support the
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w1li9gadunisiusgiels Usumﬂamsnﬂ:umwummuﬂiu%mu‘lumaquwmﬂu
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5.6.5 NsLEsNas1AnNenN (Capacity Building)

AuAnasU3atus aInuddyvesnisasuassinenn wield
Uﬁzmmam%ﬂmmm@ﬁLﬁumil,ﬁaLLﬁi’jﬁwwmiL‘U?iEJuL.Lﬂawmamwgﬁmmmaﬂaﬂiﬁ
@oundl 11.1)° maasuaddnenmlifulssinaaundndeaduainunetenusiutures
Ussinaundnianun Taglaidineg fieenisdionenmeluladondssimainamuiudluss
Ussinardaimunintu

AMNANASIANINUAIT UseinAmasimuinsdieasuassdnanwliiu
Uszimafdaiaun 33nsudlsfinstioasuadsdneninlifulssmeamdaiaufonis
USuusaasunUasanituy deiiuszynvesdssimaaundnazfiansanuariufiisafunis
Uiulsauasuuasantuiieiaiuaidngnmiely (foundl 11.5)° uenanil Asrauds

implementation of this Agreement, in pursuit of the long-term vision referred to in paragraph 1
of this Article.”

“art. 11.1, Paris Agreement:“Capacity-building under this Agreement should enhance
the capacity and ability of developing country Parties, in particular countries with the least
capacity, such as the least developed countries, and those that are particularly vulnerable to
the adverse effects of climate change, such as small island developing States, to take effective
climate change action, including, inter alia, to implement adaptation and mitigation actions, and
should facilitate technology development, dissemination and deployment, access to climate
finance, relevant aspects of education, training and public awareness, and the transparent,
timely and accurate communication of information.”

“Art. 11.5, Paris Agreement: “Capacity-building activities shall be enhanced through
appropriate institutional arrangements to support the implementation of this Agreement,
including the appropriate institutional arrangements established under the Convention that

serve this Agreement. The Conference of the Parties serving as the meeting of the Parties to the
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IafluAdnlid AuznssunisUsanaienisadisdnenin (Paris Committee on Capacity-
Building) vutiiidnwdosinauaranudesnisvesUsumeaindn sailunmudesnisly
P29t warfesfnduluounan ludeafiefunmsaisdnenmliiulssmaaudnd Ju
Usemardataun’’

luSesnsdeneamelulad mumnasirdafuelidnsnseunnunnas
odunundfiiinsadunalndiumelulad deunil  10.0)° nsouiFesnisdnenen
wialuladiningn azdsasuAuTINlon U ITRALILaz o eennAlulad s nIUsELNA
aundn Uszifluanudosnsiumalulad dngamm waztlymeuassafiinuansdirussglu
foqusvasddandm doaruilumnunnasmuanseuniieg TneldssysoazBonludesi
il agdndunsiuegls UssimasndniifvusiiazUssyuiulufounguniau a.e. 2016
diornsanusziiuisesnisdneneamalulad wazdinuanseuniaifiagiinisussdu
ANUAINTLaYANRBINSTRIUsEIAaN TN dusaz g U

5.6.6 MIas9IRatinuazn13Ane (Awareness and Education)

Found 12 vosmnunnasnialditiugrnudfyvesnisadiedndaiin
warmsAng Feinaaluudrintvglunsudlalgmanndeuatelnifenisneudiony
Ilainagyiegelslasgmnsptnunidwnulumstieiunnlatymilnefemse niniiSgue
az%’gﬁﬁugmﬁhjmﬁauﬁ’u dwsuluvsunaelulsamaiauieatunisinuszeisuynay
aswdednforiulunmsuiledgmiadudeddy

Paris Agreement shall, at its first session, consider and adopt a decision on the initial institutional
arrangements for capacity-building.”

47Cop. 21 Para. 72: “Decides to establish the Paris Committee on Capacity-building
whose aim will be to address gaps and needs, both current and emerging, in implementing
capacity-building in developing country Parties and further enhancing capacity-building efforts,
including with regard to coherence and coordination in capacity-building activities under the
Convention”.

“o13905301 4a.
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6. UNIATIZTVAUANAIUNTE

nisasAele (Kyoto Protocol) ammmnaqmia (Pans Agreement) LU g
nsasuiUamalaseaie (paradigm shift) maqmmﬂﬂgwmaammaam Funadadildlu
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Hradfemnasu zaliuss Uiy “ bottom-up” Befirensudeslrsgiugu joanuidvaned
fiessaedlastnualiaenadesfunnumanzanvesuiazsy iunsdnvhasiiiFends
“msildusauiivsenaiivun” (Nationally Determined Contributions: NDC)

nsasuRuaInnsruaLiinune (target) karM1919L981 (timescale) fian

Y

D

Aua i dulisginumewumiuminzaulay fo3ndunisbisiunanasidaunignid
agenendlunmsdanistuiymilandou deund ¢ uisanunnasiSanannin “iiefia
vssquhmnegamndszerenilldtmualilutound 2 mARuthiledsgnisudesfmdou
nszanluszdugefian (Peaking of Greenhouse gas) vaslanlneiiafigauiniazidululs”
fatuSgansaiden 35ns wieudinseilsnu (baseline) lunsilagvinlidadmuneuuu
Tvunlel

uanaIntumskstedunainnaienengunefildluaunnasnia Seafing
nandisuAnmuiuiaveusiuiulusedufiuand1a (common but differentiated
responsibilities) LLGﬂiJ"IJi’]ﬂ;]I?,JLﬂaLL‘U‘U?SWLLUﬂ%’J%W%ﬁQﬁULLG]ILQW’inzLVl ARNALILE
(mwitusngluisansifedln) Tumendufutdeuni 2.2 uas 4.3 vesnuanasFananain
msuRinveusmiulussiuuanddlviddeis anunisaivesdy (National  Circumstances)
Tnglimirinaandussivaund vie Sgidainm

NN TaUTeuigumallnsening “top-down” uag “bottom-up” 813a3y
Fulseifuddnlawed

Usziuwsn fafinandluudsluimdeiiz Tdymindnqueinisiesaanunnasiie
ulatymnsidsuulasesanmgiiennia fie nMsanfieiieunszanavdanansenuse
maissuAulamaasusia wardneamlunswisiuuesds vasiisaafolamdnnselrd
gy \uri (take a lead) Tumsuidan tngldifinnsinueiusnsal (commitment)

a9 .
Annex | Countries.
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period) 11 @du Srfwaud war Sade 1udu aorunisalivardvinliannmglsy way
Uszimaimuudiuissena wu seawmsidennagluanmiaiuintalunisuansaniugyvini
L% v ada a Qy v v ISy LY Yal I aa
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*Non-Annex | Countries.

*'David Campbell,“After Doha: What Has Climate Change Policy Accomplished?,”
Journal of Environmental Law 25, 1 (March 2013): 125-136.

5zBodansky, op.cit., p. 10.

lbid.
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npmnelagiseguundnnisitiinadungraneagyiilfinnuanasivssansamanniulally
LLGiLWENLﬂﬂLLﬁ%@G\ﬂﬁQ%Nﬂ’]iLﬁ@ﬂ (political - agreement) ﬁaﬁ?u%’%mﬁﬁuu’ﬂﬁuﬁa“lﬁ%’u
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Auids nanfe lmausndsfeguuiugiuemuidonuudaiuiidasdangraneaudi
Hueulifnazdosgnaslny daervazhigninmszdsemanauuinuandiiiudanisaey
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mufuiafifiogatiuiavairsmnusudlonuainslafioasfmng SpdunluSeduieatu
(to bring everyone on board) fsiuannsadiuléineuiiaeiitennasn3anguune
AwandeuszuinsUssmaiiiendostunsudladgmAunadeuaslidoguuiiugunes
Tuinausnegnafisaudaznaumaiadu Whsdeifieiiuaudangu wazaiaussgslaly
Msufdan W mslfimediauuy “eydyannseumsvinny” (Frame Work Convention)” ¥i3e
NIHANTENINUINTNITNTALNBAIUNIATN15AT19M593309 (Carrot and Stick Approach)
WUNITIARUYEIBUED (financial  assistance) wagn1sanglaunianalulad (technology
transfer) \ugu mmzﬁﬁ;ﬁé‘?ﬁaé’ammﬁswu “bottom-up”dalgFunstauandausnlunis
Uszauil 20905 (Warsaw) Usemeluuans ™ ludeungadniou 2013 ndsanniuludseun
Usgsnunduiivesanigeninuasduliiaunnasianiunensau (Bilateral Agreement)’’
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n5kiles

MBodansky, lbid.

55Wortd Health Organization, Framework Conventionon Tobacco Control [Online],
available URL: http://apps.who.int/iris/bitstream/10665/65355/1/WHO_NCD_TFI_99.1.pdf, 2016
(April, 27).

*Leils Mead, INDCs: Foundation for a Successful Outcome in Paris?[Online], available
URL: http://sdg.iisd. org/ commentary/ policy-briefs/indcs-foundation-for-a-successful-outcome-in-
paris/?rdr=climate-liisd.org/,2016 (April, 27).

57Luigi Cafara, “Is the US-China Climate Agreement a Game Changer?,” The International
Spectator: Italian Journal of International Affairs 50, 1 (March 2015): 8-14.


http://sdg.iisd.org/commentary/policy-briefs/indcs-foundation-for-a-successful-outcome-in-paris/?rdr=climate-l.iisd.org/,2016
http://sdg.iisd.org/commentary/policy-briefs/indcs-foundation-for-a-successful-outcome-in-paris/?rdr=climate-l.iisd.org/,2016
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anuanasriadoifulifluduesnisdanisfudgminisildsunuasvesanin
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Sounszan (mitigation measures) %130 Ug1u (baseline) 15gn1Aaglfiugulunsiuamn
szauvasnsanfingiounszan Wudu lumwseiumunnasdSadalenalidugaefiia
ogantvesiglunsuiladgmnadsuniasesanmgiionnaainuanuimunzay
YBIgNALsRaESY (national circumstances)

yauzditusns@ilaiion (substantive obligations) wWu uneiu wie s1eazden
#neq faiinaaluuds quaseuszvinmeluinilugdeinndiansaiiisafuaniugmis

58Carry Coglianese and Evan Mendelson, “Meta-Regulation and Self-Regulation,” in The
Oxford Handbook of Regulation, eds.R. Baldwin, M. Cave and M.Lodge (Oxford, UK: Oxford
University Press, 2012), pp. 146-168.
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