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Fadnsusuliusenalneduysemeafidesiunndufivay (Priority Watch List “Special
301” Report) Anumsaziiianingdunatga %ﬂmmﬁuﬂiswﬂmgﬂ%’mé’wﬁ’mﬂmﬂssmﬂﬁ
Fosdumues (Watch List) (5e%319U w..2545-2549) AelviiAndaymviliiAndusiinu
Tsalmiinssimnnmasmzdoudnsdnsifovefuauduasemamindautlyglulszine
e Fadpadnmedoyalumsanzideueagnliteyanisaanzifoudnstnsvesmuile
Ueruldansimiledvsunsnansenudonislasumaluladludaueluniveslszielne
msfnwiitanusrasdifteAnunisiymmsliimsmadsduldansmieansdngen
Fududedamgususgnelinseungmunevesosdnisnisdlan suldun sydygnngaida
AuAnardaensnsaunstyaniiiieatunisd (‘anunnam3vd”) densimdnnis
ArnuausdyyInuuITaunsunltuszneunisiniuaasnstsAuldansiniednsdns
Werdndywnisfisnadvesiinisléunsnstsuldansvesssmalvedululng liveu
shengusesninsUsemna Suldun anuanamivd Wevuumismslduimsnisdeiuld
dnSegnaunmnzaunielinginaaiseninalsemea

1quwi Auduves, deauAseghalngly USTR Special 301 Report [Online], available URL:
file:///C:/Users/Administrator/Downloads/C8.pdf, 2016 (fiugei, 20).
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Abstract

Thailand has enacted the Notification on Compulsory Licencing of 7 drugs
from B.E.2549 and still tendered to enact with others vital drugs which registered
and belonged to such patent owners due to the high cost of the drugs for saving
nations. However, the issuance of Compulsory Licencing on drugs has many criticism
that Thailand did not followed the condition of the Agreement on Trade-related
Aspects of Intellectual Property Rights (TRIPs Agreement) and impact to the
economics of Thailand, i.e., not receiving GSP privileges on some export products
from United States of America (USA). Moreover, United States Trade Representative
(USTR) also set Thailand to the priority watch list(Watch List “Special 301” Report)
for the infringement of intellectual property which will make negative effect to the
inventor of new drugs to not register the patent of drugs in Thailand and Thailand
will not receive any Technology Transfer from any patent holder.

The propose of this research is to study the problems of using Compulsory
Licencing of drugs which provided in Paris Convention, TRIPs and others related
agreement that the agreed party can use such flexibility under the WTO rules and
regulations by using the theory of The Evolutionary Interpretation of Treaties to
make clear the use of Compulsory licencing under related international laws and

avoid argument from the others country

Ay 1nsn1sUsAuleans, anSuns, nannishinnuausdygwuuiTawnig

Keywords: compulsory licencing, patent, the evolutionary interpretation of treaties.
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1. annudunuazanudrAgassdgm

avslunsndaunatlyan (ntellectual Property Rights) Judsiiaaslésuainu
fuaseadesaniaudfymaasugia Tun1si Yssimdlngldidiuanuanasiidae
msdnAeafuanslunsngadunieyan (Acreement on Trade Related Aspects of
Intellectual Property Rights: AUANAINTUH) Faueid w.m.2537 wazlaunlunguune
ansvnsnelulfaenndesnieundidisiuanunnam3vd st w.a2535 Tagldlald
svuzaUAsunIl (Transition  period)” 33A1unnamIvdinunliussmanidataun
anunsaldszesnanvasuinlgde 5 9 SuhlivsendalneroudradoSeulunisdngs
nsUssAngAnAy nsensUssiugmantuldsueuduasedluiufifldsunisandnsng
Tulsznelng’

Weidluanuananivd Sundaginistduinsnisdeduldans (Compulsory
Licencing) Fadunilslusnnsnsdangu (TRIPS Flexibility)’ sutyaf@lilude 31 @) lne
Uszinaau@naiunsausulduntyafnenarndunguuienisluvesnu wazannsadsdu
T¥lfmniAnn1azgniduwisnanieingauisaviensdiioUsyleviians sugdleds
Wgld (national emergency or other circumstances of extreme urgency or in cases

“TRIPS, article 65.

*TRIPS, article 65.2.

YN URNLULAE NSNS AUZLATHIANERNT UN1INEIE5I5UAEN3, N1UIAUTYENS
wileBn3Unsen (CL) denaasugnalngldasls [Onlinel, available URL: http://www.econ.tu.ac.th/
oldweb/doc/content/440/Seminar_Paper Series_7.pdf, 2551 (fiugneu, 15).

“mslinsndaumetyanlaghifesldsueynymangnsdns,

*Article 31(b) such use may only be permitted if, prior to such use, the proposed user
has made efforts to obtain authorization from the right holder on reasonable commercial terms
and conditions and that such efforts have not been successful within a reasonable period of
time. This requirement may be waived by a Member in the case of a national emergency or
other circumstances of extreme urgency or in cases of public non-commercial use. In situations
of national emergency or other circumstances of extreme urgency, the right holder shall,
nevertheless, be notified as soon as reasonably practicable. In the case of public non-
commercial use, where the government or contractor, without making a patent search, knows or
has demonstrable grounds to know that a valid patent is or will be used by or for the

government, the right holder shall be informed promptly.
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of public non-commercial use) InglunguunelnglédygRundayagidinily wu.
ansUng w.A.2522 1951 51
Uszinelngldusznmaldunnsnisdeiuldandimieanivasaaud O w2509 fae
winpalioysgloviassuenelduing 51 w.s.uansins w2522 Tunsusamiam
MaiuasIsaguueslseme lneanzdaninisditeensulafaiesled (Antivial  HIV
drugs) aulsaszunuazssrmuldannsadndenl@mszeniisiauns il yenainen
aulsa Usemdalnedalavsznialduinsnstduldandimiledndvasiueisnulsaugiis
warensnwivaeaiieniile/aues audslagiudssmalneladeruldansaiuansdnsly
HARA e AU 7 19ms WA 81 Efavirenz, 91 Lopinavir & Ritonavir (Kaletra), &1 Clopidogrel,
&1 Docetaxel, #1 Letrozole, 81 Erlotinib kazen Imatinib waglavenemaiainisusauly
AndnilednsUng v1dvnlasud (Efavirenz) wareradnnin (Kaletra) dnlunaisoun waz
FrgfinsBenfediusenedvsmiedvithsentuninuilsalsasusniaud Feussviduen
fdsznanavseviailudsemelne®
nMsUsgmatsfuldansiniloanstnsennlfinguaiiiousslovlassugiu
ars1saaudululnensensisansisugy nendsnnsusznaldansmiednivnsenla
a$unnulainelalyifunansuszima TnslowgUsemaansgonini Wesheifiuinszna
InglilinuAuasosmmmsndgdunmdygiogiaiisaneuas nszuiunislunisussniald
unsnsTeuldans (Compulsory Licencing: CL) vadlnetuvianalussla wazansy
Foamstiidiuin Usemdlneasdosfiarsaneuduiudsenisgunmiuulsueningau
et Ingnszudnfsunuimvemsnddumetyglunisimuien il seuussina

"Usgmeansumuaulsa n3znsasisagy Besnmsliaviaudvidaseuazinviag naden
tovlrlSud (Efavirenz) astuil 29 ngAINeY 2549, nsdlengesuansenidanuiiesuagiinuiies
(Lopinavir & Ritonavin) atiudl 24 unsiau 2550, nsdielaailansa asiudl 25 unsiau 2550, n3dien
Erlotirubasiudl 4 uns1au 2551, n3glen Imatinib asudl 4 unsiau 2551, nsdlen Letrozole asiudi 4
uNF1AN 2551, NieN Docetaxel asiuil 4 unsnAw 2551 uazUszmeadundlufisifnilosooignis
SeruldavsluauniasAugesvesnavesdvstngdngu 3 atu Ae nadlen Imatiruibasud 25 unsAu
2551, nslegnsnausenilaniuniesuagiinunies (Lopinavir & Rionavir) asfudl 21 fugneu 2553,
nsdle13vTuT (Efavirenz) asTufl 21 fuenew 2553,

“difnanudu, $esdgusznna CL elafadudniaud [Onlinel, available URL: http:/www.
nationtv.tv/main/content/social/378456540/, 2558 (wegn1Au, 20).

“Usyanuiigshe, awigdnlng NTE 2008 Fudrazdiaws CL lailusdla [Online], available
URL: http://www.ftawatch.org/node/1322, 2551 (luwey, 3).
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anigoinuszmaliusududsemalnelueglusede Priority Watch List Tusneau
Congress Daily reports 3slgfiansan 87 Uszina ﬁﬁmiﬁmﬂiaams@mwaﬁﬁayjat,l,azwami
naaoslunsnsmegsliifisme Tusieaunand Wl we2550 Jsemalngazgniden
sefudulszmaifesfunndufiiay sednislumamadandrniadwiesnainnisd
Uszinalnglilaliinisduasesiunsnddumadygyregiaiisme lngusemeansgaiusn,
THeseaflofandnainusinaduseysemealng ieuanifaniulsinelavesuddnendui
UONIEECIION
MnmsAnImansznuaInnsidunsnsteduldansivdednstnsenfueis
7 semanui Sudihduguam flhodfeniiduauinntu Tnsawzediuliaend
grsnwilsailanarenuidalsausss duasegia wenainvilisiaiengnas Gagaean
AlgI1eauaunImesiuUIalaetis 5 U awnsausendasudssanala 358 auwmsuey
ansy (luen 6 919ms eniuesnvlsaussdudadonyns wszusemeninvesdnsdnsd
Tasensuanem3lRiugae) uidunsmszrinadsema iessnensuszmeldunsnis
Jeauldansimilednivnsenansgaiusn13eenidndnsiiaun1in18aaning (General
System of Preference: GSP) @ufilng 3 518015 fie wdesUseiudyudiinainnes
dananadnlndlefidumisinian waziedesiulnsimidaeuuy dulusudinuinine
31NN13815733lAEUTIUlATING ATAUARNNNAIYIRITN WU g UngsRa 9151¥N13
Wudle 1Un3vIn1s unuaniuyausediussmealne Wudu wudwnlvediulvgdiudieiu
mMsUszmmnasmstaduliansivileanstngen Silssduutosilsiviume
eaedgmnisusennalduasnsdesuldandmilednsvnsevilivsemnalne
gniadssnunisiinnuduaseswminddunislygwazgniniunisnisdainanigeiusng
fananadadu filsulsiesnisfinmnsfienude 31 whnnuanamiud Sufidevves
1nsnstsdUldans Jesemaandnanunsouiultldvnidnteulvautesanaalagyiu
1%1/15#1miammau%é’zgzg’]LLUUﬁiﬁf@ummiLﬁaLLr’ﬂfu{Jfgmmigﬂﬂemmiﬂwﬁzmmw%’gﬂ
wagAnwinslduinsnissaultandimilednsinslulseinenisg suldun Uszimaus@a
Useimeduiie dadulszmelugfinielndidssuazanmasugialndifesiulssmalnouas
Ussimaiianudn nanfe Ussmaanigewint dsnanminvssmalnglillanuduases

“AnznITuNTANSIYYITULIYA, uaasn1salanEnTTUNTANS UYWL TULVAYIA ndl
wnsn1sUsAuldansseevasUsanalneuaznisnaauainausgausn [Online], available URL: http:
//www.nhrc.or.th/getattachment/07b6f800-badb-48c4-9958-404af06bf51c/.aspx,2550 (WewnAl, 18).
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(%
;Y a

AuansUnsNiesnanasnisldunsnisieruldansveclnelalusala Tneninugnisalil
Fapsnfiusialy 19danananislasunisanenanmaluladveslsemalngannnisnanan@
119ANZ g UANSURT LU SENAlNe o8 aLaLdIdINaNIENUITRUADNITANSENINUSLNA

luszere1idney
2. nusnesEndneUsemeanasnguanglneiingidas

2.1 puaneansunsnelanguanenisAszndnslszmatagiu
1nmsiFesmsliindninamivesnisdunseanisuszavglmdululuuuams
ey uazifletestunisiweunsmvednatng wagmsaiangunausiilefuasesnisdnem
Inssannsoeands-dannFileuaninaiuaineassd’ Wumalidounfanisdaussy
sgrhsspimaindeningaunsgnamnssuiinty o ngeUi3a lud a.a.1878 wagdeund
A.7.1880 ldfinsiaualiiredads “annmsewinsUssmaiionisdunseamingaumis

[
a a

9na1MN3Ix” (International Union for the Property) ndaainn1sussyudl useyulasinng

[

s UI19AINa Inerounlasin1ssenaydyydulinanainnisussyudn “eudyangaisa”

(Paris Convention)

AaubuN1sInUsEYN au neUnSa Tud A.A.1883  lmgiin1sasuiususessng
audye179na lagdunuves 11 Useine dloudl 20 fwreu pue1883 Sulunalvdl
aigé’zgzmswdwﬂismﬂ%aLﬁaaﬁum’mﬁmmaw%’wéﬁumaﬁmm%ﬁmﬁu lae13en31

[

‘DUt iienNUALATEMI NI FUN1AaYINTIU” (The Paris Convention, of March 20, 1883,
for the Protection of Industrial Property) %38 “auﬁfyig’mqwﬁa”
audaIngeUTalnaveRuldnsudTui 7 nsngieu A.A.1884 a1sedAgyiugIu

v ]
o

vaspudyyratuilitgitesiun1suseivg nann1sdrfyveseudyyinsursalegaieiy
4 vian lawn wann1suuRdesnuyif (National Treatment) wannslidnsiazuesumiy
AuATBAnau (Right of Priority) nanAududaszuesdniing (Independence of Patents)

nannstsAulndnisiansunsiuldanunigluuseine (Local Working of Patents) lng

Hseth M. Reiss, Commentary on the Paris Convention for the Protection of Industrial
Property [Online], available URL: http://www.lex-ip.com/Paris.pdf, 2558 (wgun1Au, 20).
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;7 [

1nsmstadulians Iignivualilude 5 veseydyguielilyiudazussmalduninsg
Tefumusunela’”

sernuUssmaldnnasdadeesdnisniséilan (World Trade Organization
PUPUHATBIANLANAILNAF (General Agreement on Tariffs and Trade)'" Surilugns
yheuanas TRIPS ilaifunisilesfuldlliAnnsasuuvasdud waglinnseuiiugiu
ﬁuamé’ﬂmié’ulﬁEnﬁ’u?m%ﬁ’mmiﬂizawﬁﬂuwﬁmﬁauNa";usummmmﬂaqé’mén15

N3L31INSANNATEULALAET (Tokyo Round) Tudl .A1.1973-1979 Useina
WauLau1sUsEmAladinunegudueinUseinailnnienisaefuauniasuiias
(Anti-Counterfeiting Code) 3w 1iissainnisUasuudauazasnideuuuududlundndau

melganeliiiansinideunasidugUassasanisine’ uinnuneieiusnenaidbivssay

)13

ANUESY

UszimaiuudidamansudssinunisAuasomsngaunislyaidignisasan
lUsaUN13LA3INTAMNAIATEVRINTE (Uruguay  Round) nguuseimaiauiuaiiilag
ansgeuini auelinrumnasiiiomasounrquinnsgiunsduasesmingaumatiyamn
Useinm ﬂﬂ'ﬁﬁ’]ﬂizlﬁuﬁwéﬁumﬂngﬂL%’ﬂgjt,mme?ﬁ?u ﬁmeaﬁ'}ﬁfgmmﬂmiﬁw%’wﬁﬁu
wwqﬁzgzgﬂlﬁﬂawmLﬂuﬁﬁaﬁﬂﬁmmﬂmegﬁwawimmﬁﬁwmLLé’a ey
peRUsnoudd T lrussmmnantuiinnuldilisuninsemaiimdeiauvioses
i 1wy lugaamnssuen ausd nmeund aeufiamed ludu’® lunisudedulunain
nsAnlan wagnguusemamasinunilagduie usi@a 88U o15laufun wazglngaiiie
Fasnsutsuenuseiulidaaussninnisgeredud UsuiunmstevedudUasuuas
funmsduasesdnsluninddumatiggn msznguusemamanifadunisiunsosdnsl
ningaumetlynmeimanaiiin mstisvuunsAuasemingaunatygiidiunnagyil

Znsnqual esnat, wuarauRauasundesed, fanieded 2 (nsummamuas: @i
UFsTIN, 2544), w1 222-223.

Promauiile 1 unsA A.A.1995.

“Aeduile 30 natAy A.A.1947 lasunisasunulag 23 Useme o n3aaiian.

Piusdud finduns, anunnaen3ud (TRIPs Agreement) [Online], available URL: file:///
C:/Users/Administrator/Downloads/B5.pdf, 2016 (e, 24).

“Snsnqual ArTNaYl, ngwuﬂﬂiswdﬂaﬂisLwﬂdﬂﬁqaﬁmﬁwé A3 UASLATIASNNENTTAN,
fmindad 6 (NJamEvIuAS: dUnANRLRASTIY, 2559), nt 25.
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UsEndruyaddiunagnuinuiniuly wazdanansenuaiuaudenguuszyinseInu
Tnglangdseifiugninwlsn uaznsiasansisesuggniswiasatuluiininasavssiiu
nsanasaulug

oeslsfinu gavinenduussmanaass nanafe Ussmedivauiudiuazdssine
A amneensuruananidedrslunsnddumdlyanfifentumsd wie eusnasisud
(Agreement on Trade-related Aspects of Intellectual Property Rights: TRIPS) gouiu
auanasi esannguussmatdsitaunldfuusslesianmadnianaindudussan
\wsuAsneuazAmemniu meldaunnasidsdmeunzieiesivia (Agreement on
Textile and Clothing: ATO)"” n1slasafanannelviAnanumnawiudluian lassznna
szfosoanzalungmnenazszilioutotidusneg iaennaeiuaunnamsud aenls
fnu punnamIvdAalviiidedaveulunisdenlduinsnisfisniu (TRIPS Flexibility)”
\lenisAuasesasisugunarlnvuintg duaiuusglovidarsisugluniniieg A3
AMUAIAYAONITHAILIAIULATYENY deaniasinalulad Ussdunisloanslunsnddunis
Uy lneiiveuvensadns dpafunsliuumsufiadsiinnisdlaglifimguaniodu
waidemerenisaienoameluladsznincUsema’ auilddmuandnnsuioadesn
¥ (National Treatment) wae ndnmsUFoRiBsmnanilssummmeyiaszsis” (Most Favored
Nation Treatment) luainunnagiguiy

Tedaneuiierfuansininielinuanamivduenvieindesniiuliides
UftRnueumnamiud (TRIPs Flexibility) Lieseszozinandasuiu widldlagdumg
fail”

(n) wmsn1sdsauldansusonislednslaesy (Compulsory Licenses and
Government Use) (99 31 wilianuanawnsud) fie nisldansdnsinelideslasuaygin

"Antudle 1 unsieu a.A.1996.

s S sindumns, 5o,

Peeniumslidmindaumsdganlaghifioindunsasdismingdunedaaonsdvs.

Piausted finduns, Seudy.

“'TRIPS, article 3.

TRIPS, article 4.

23W|PO, Patent Related Flexibilities in the Multilateral Legal Framework and their
Legislative Implementation at the National and Regional Levels [Online], available URL:
http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=131629, 2010 (August, 18).
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MNENI9ANS Fedatlrnsnndesniududesandnisimuslifosieameuunuiivanzay
uignsadnd wadpadunmsliifteuntesassnslonivionneanduuienivity

(%) N3AUAVS (Exhaustion of Rights) (¥8 28 usAunnawisUd) Ao nslasy
nsfumsoufisnanzlusiunvesulnsvesUssmaiiinssdnsanns Douniidu llause
iluBudufulsaneduldsudenaindidou (Parallel Import)

() YoBNIUNTIT8 (Research Exemption) (10 27 WAIAINANAIVISUH)

(1) TownLiuiteusulgangmng (Regulatory Review Exception) vide uniinyeff
Tuan$ (Bolar Provision) fie n1sfiu3Emuaneansiy vieustmililsdvesdnidnsause
yhmsfinuTaauyad (Bioequivalance) tiodunswdsunistungifousiveludisoy
avsonsld weilfunsdalenalfaunsatheneeneldiuiifleoydvstnsduanas

(3) wanAnaessausylevd (Utility Models) fio n1suseRwgnsoUsuUgeiies
Entles Feaglildfunsiunsesdvdns wionaldiumsduaseslusuuuuveseydnadngld

Tnglumnumnaswudldimundedaveu 13es nstsduldavsmileansdngly
Tudie 31 (@) Aonsdaduldansnszsilalunsdiinnnzaniduvessemanieanmnisal
et sfian uq venainil TumsUssyussduiguuniesimensdlon adsi 4 o nydlee
Uszimanisnn Tl wa.2544  ladudiugeulygilaarinaisanunnaimivduas
A151500EY Imaﬂﬁigigmﬁ’uﬁ fnsdyelAsusestedangulunislduinsnmsteduldansves
Useiman@anndn namfe Buduinsemeandnusasyseimaiiansiayldunsnsdaduld
a3 maenauannsaimualtouluazaninisaiayldimsnisdnanliegnaed

uenaniusEmAnAsld Iy segaiiondoneld 4o 4 253 2 wisauanas
aafn1snsilan Wemmandlalgniierfuanuldifismensedyminisudnersnidu
Aelanmsteruldunsnmsteduldansnelanunnamivduaziidaymnisindieduiu
Feuszimafléumsnsdaduldansifindronnndssimadu wu Ussinaduie 1udu
Ussmandsendesieudlatlymi sdlafinsaveudlulnadiuiisanunnaddaeiizansnis
wiluauanam3Udaua1s1saan (Protocol Amending the TRIPS Agreement) wagtUn
TW¥ganAgeuiuauieiui 1 funnau a.m.2007 lnsussmalngldamnuiisansfananudaile
il 28 unsIA 2559

Taagy eydygingaiiadatuifionisduasosarudnainaassd nanfe
ningaumadgaveaieassdiieystlovilumsdameuazaiiousegdlalunisuseiug
uaraieasId uarauanasvisUdiatuosnmandnduresssmaiivanudafesnis
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Tnnsgrutudilumsuasemindaumadaya Wowhe o vaeiu ninddumalyan
foifundesilonaasugiaiddyiviliasugiauduls wiluneuwsnussmeafiindaiaun
LLaz‘d33mm?iéfaaﬁwmﬁ]wiaéfml,ﬁaqéhEJLﬁu’jﬂmié’uﬂiaw%’W&T%umqﬂfgzgﬁménma
Junaidoreussmany udluflannisnnamnanisiszniniurilisemaiimasiauiua
Ussinansooimunseuinsuanunnamivdiues waztlhgiulsemalnedldidnduna
YoeTaudnyangaida uarauanamsUd Tufseanaluufgalesuwaziaisuily
Wisndnanunnamivd e 31bis

2.2 ngvglneiiieades
2.2.1 mstanulranslaaionau

W.3.UANEURNST WA2522 11M91 46 Anundn deiuimuaanUtuud
Fuoendvzdnsviseatiuus fufiuvesuanstns ududszesnalnardugaaciinds yaradu
wBufeelansnudnidasiusioosudfly dusngiluvnedidudveiinginisaiuansii
fnssdvsiinslaliavslasvoudialuil

1) Lifimsndardniusivislidinmslinssuisnudnsiasnmeluswenandns
Inglifimeraduauals e

2) liifinsvendnsusinuavsdnssendnsuaildnssudSauansns
wseilin1svigndndundenanlusaiguiunisuielineausininudein1svesseyvy
melusveraninslaelifivenaduaunls

na1fe Wunseygnlitensurelddnsanudnsing nefigalidiuiig
n3dnsUasllldansaudnstaslaediveu nanfe lifinsndandnsnsialdsuansons 1
Vendadueilasuanstnnelulszima niovendndueidldsuanstnslumaguiu
aupsvizelimefunnudeinisvestseavudlonuszoziian 3 U duudfueananstnvde
47 duudtuiuresuanitasududssznailaszduanasiings lnsfumaeseasuiinsa
n$wdaumsdayan wWu Uvsem A liandnsdhsilendnendudelasa HIV luussmalng us
losvaznarinluug 3 T U3 A ARlEAwumsnan deil we n. aunseduseldansvas
lunsuanefinansioaduansunswdaunistganla
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3. anudunnvaanisAuasedniUnsuazainasmtsauldansmilodvz UnsvasinsUszme
uazvasUsznalng
3.1 anudunivesmsfuasasdniinsuazuinsnisieauldansmiiodnidns
YaaUsTmARAUILEY
3.1.1 nMsldunmsmsUsduldansludssmaansgonsnt™

Wil undygiifsafuuesnistiduldansvesansgoiudn Lailagn
mMuun i LLG}'ﬁumﬁm@’ﬁ%qﬁmumaﬁummﬂ 28 USC §1498 e The Bayh-Dole Act
AvuslisguraiisnunalumsliviendedsUssAvsiiansing wazneld inam 28 USC §1498
§TUNaEADILAMEULNLDE 1IN ANLARNTIENT (Melannudenenanisiiuyes
nsdvssulasuannanislduasnsUsuleans)”

Tud f.6.2001 anszewznAnlsnszuIALEULNING (Anthrax) Faduna
191nMsnen1sie lurueduiiodnulsauouunsndudlszmsu Sguradesniudes
Usgnasnasmsdsdulddvs meldisnnm 28 USC 1498 fiu U3 em tuiess (Bayer) fvssdvisenlaly
swonm@u (Ciprofoxacin: Cipro) Safiugninuwilsauouunsnden Cipro dsnaridusined
wazyiilsnnanglyt Bayer egudineufiaziinnsszuinvedlsauouunsndudsnniialsn
wouunIndszuInUsERTuaIIInIgenn Cipro idnauly insznisdnwilsanouunsnd
annsarilalngfuedanann 2 Wadetudeideaduna 60 fu Fuilderdananisian
a99us1n $91A118999 Gpro Undinge 4.67 aseawiansy/1 Win/500 me wisamnedsnerdudia
oy 7 aspamiavsy waziileldlunssnundtaesiosiiuen Cipro Yuay 2 iiadeilos 60 fudaas
yneanlsn dsalviaildarelumssnnnegfiruaziiunia 700 avaawiansy demnenuin
Uszrwusiidnigernuliamnsadndeenls udluvaedng1n 1 Cipro Tuduife @
fmielude Bayer's Baycip ndudwieiiisadinay 0.13 aead1vianss demnldlunisg
$hwn 2 Wwieu Asnwnasvdaisusiouay 17 Aaa1viansy

L auren Keller, Ciprofloxacin and Compulsory Licencing of Pharmaceutical Patents
2002 Third Year Paper) [Online], available URL: https://dash.harvard.edu/handle/1/8852122,
2016 (September, 21).

PGrace K. Avedissian, “Global Implications of a Potential U.S. Policy Shift Toward
Compulsory Licencing of Medical Inventions in a New Era of “Super-Terrorism”,” American
University International Law Review 18, 1 (2002): 279.
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FFUREnIgaLISN Tuvauziuuenesa auiday Yy Julszsmundud 3
Usznalduinsnistanuldansiniieodnsinsen Cipro nmeld US. Federal law, 28 USC
1498 nelfvpifioyseloviansismeiuaisisugy Weliussvvuanunsndos Cpro
Aullalusenfidnield delsssuraaunsatoduden Cipro aldlusiaign anvhessuna
195917U Bayer uagluiiagn Bayer anasansnadsunelisguraanigewsnn Unddaas 1.77
ABAANYANSY WABLEY 0.95 ARaaIansy wasindynsendng Bayer U Sgunaansy
1% Bayer 1ugfiavssmineen Cipro uiilosdifienluansy suasiousunny a.a.2003 &
il Bayer adlasuilsannnisynuiadmingeidsnaniluanigewsniegiaun

yiail Fefsdunamslinasmsdsiuldansvessumaansgowsnn (uly
ewnrasuiownanmaieonsie egslsinsguiailiussnaldunsnissduldans
ffuen Cipro meldimaiiouselovdasaneduasisugy Wssneulumfannsndosn
Tusienfiidslsieulimusnuilse egralsid lunsduesanizeuinianyieldiinigsi
dynmnueld Bayer favBdufSmheuifiosdiferluanigeusnidesiaeign fafy
giuliudiudssmaanigenindaliiiudeiunsldunsnsdaduldans wide
Usgrvululszmadszaudamiugunmduduiuniandana Adeddunsnsdadulians
iisuntasszmnruvesmules

3.2 anulunvain1sAuasasdnivnsuazuinsnistsduldansmiednsdns
VoUsEIMATI AN S SNAIUN
3.2.1 msldumsnsdsauldansiuniled@ndinseussineaduiie
UsnnrpudieBuldinmsmatsiuldansmileans dasadusniled ae.2007"
Ingu3Enienyu nanafie Natco Pharma Limited (Natco) glasusyaaldansivilodnsdns
TumInAneduLzss Naxavar @8luvnensdin (rade name) 31 Sorafenibtosylate) neléunnsn
84 (1) uvardnduvesiamuau (Controller General of Patents) meldnguunednsdnsduie
Faduenfianstnsves Bayer AG (Bayer) sloun Bayer Andulagnssalnisldunnsnisnanany
warafmafinnwenilosignssainana

“cTe SD, India Grants First Compulsory License to Generic Drug Producer [Online],
available URL:  http//www.ictsd.org/bridges-news/bridges/news/india-grants-first-compulsory-license-to-
generi-drug-producer, 2012 (March, 14).
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Tud .¢1.2011 Natco Pharmaceuticals Limited (Natco) léduuelite
nsldunnsnisUsduldansiu Bayer Corporation (Bayer) wienanansiluneldunsy 84
(1) wisnguaneansasdulii 1970 nanfe e1unzL3e Naxavar 89 Bayer (Hugvse
anstnsianit 2156758 luduielag Natco imawadn e1dalansnsves Bayer wolu
sz vuldannsadadeld way iawaludnsdashiduldifioarsisuu Natco
meldvanaiisndisin Bayer blannsavilendanarvhamdulssmaduiengluna 3 9

dsflafuayunsdlues Natco Ao Natco Wadn Bayer dndnenilevielu
sIPfigaiuass Natco  Tidayaunineifioatuayunsdi nudsdeyadesiunulae
GLOBOCAN (the UN’s cancer project) #Uszanaimsdmnusaugtelsessdeiuluduie
fladu 20,000 AuualsAuzsdlaBnrisdu 8,900 Au uar 90% ludruaudiaedudineusss
seezanany (late stage)

Bayer 1gués Natco dedofiinsaivetulusiniivssavuanunsa
gl fszdurosssrmilulsemadeoradrfenmenludagsuld uasinuisuainguane
lailflansmewielieglumeiiusssmuannsateld uenani simefiiavsinsdeady
il el snanunsaianglueuansioluly

nsdiseadndvasldvhauluduiie Bayer THudain “worked” wunesa
fa msdalideenlunaineduiie sunnuvszatvesrinnsi daliduduindendn
gluduide fadauieanisvessn Naxavar liasnsathanldfunismanldludude wae
\isliaonadesiunnudeinisvesuszunu Bayer 3sthergviosmannua 2% anUszan
mseuldluduide udndideiudeniianmsamls Ifuinande Cipla

fsuraduidsldnsaeunariiansandofiaatdlunsiaglaniinie
avSdmsun Natco viaid Bayer fuuns1A181 Naxavar 7iUszanns 8500 naaai (Rs.2.85
lakhs) dmunsuslnaseniadiou us Natco Maunuszdmirosvnlulusiayszan
181 meaan (RS 8,900) sensuilnaluniluieu uas Natco Ssnamdrannsnnssaily
lelaglindniiiodsenn uazdianunsadamenlaglsindldareliun 600 e Adesnns
unluusiasd Tuvazifentu Bayer sausudoifinasefiingiisanmsadidseniivsdosas 2
wazlilandaluduie

anvnegruaudAdnduin sianeves Bayer 1Husiaiiliaunauna
warlsianunsadeld Inefmueldiansaudiuin Bayer mrsudneliiivatssan vang
seiu lenmmnzay w1z Bayer énanliludilinngit “anunsasile” faunuls
finsanneldeydyagnngatida aunnamivduaznguaiednstas 1970 e
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§1uAY AnanIUd udmuudiisadinisldunesnistiduldanidesduiuniie
fnqusrasdusylovidearssneiity fravaudesionsan 1 2 (1) wieuen
awiud Belii eydyangeudaunuuld wazwuiilung 5 (e) (1) veseydnangs
Un3a Wmesdvitaslienadrsimaindrdusiduadunisatuayy waedgansold
winsnrsungraneliniseynaltdnsla wazeudynyingeunsa laldeduiedndn
“working”  wazagliileli3gAnunels anududumansugdeau (socio-economic
requirement) 11091 27 (1) wispuanansUd d5lananiin “@nsUnsazdeslivinlifiing
nsutauenluaniuiity seludunelulad warduddeidavdodudlulsana” e
5NN 27 (1) 09Auanansvd Usenauniueudyyingauisa dauladn ns
dlidunsiuanauansdng wiednslsiniy delaiinmsldavsdnslivou $giansa
sedaduldnasmsdeduldansdnsnuuing 84

HAUANTTAUBlUAINYDIN1IYINAUVRIENSURNS (working of patent)
Fud1wesdn3Unananin “working”  wneaulndanisdn suuiesy 8¢ (7) (e) 91
Aeatosiunns 84 (1) () uay 84 (1) (0) FaliAgadesriuruinuesnisd (commercial
scale) fmuaudnduindg1in “maiauvesanidn’ llldddafisaiievuiavesnisi
mMhanuvesanstnsieadueslsiunninfisudiiion1si

fnruaunduiniiansaniiunng 83 feasdviilidlalédaaudn s
awvesdnsUnslulaninefenisinidiusiiiessgnafed 9INN1AANNINTY 83 (c) vl
dlalddnnslianionsdu fesduadunisAndunalulad lou wazdademunalulad
11951 83 () relitAnAudaauindnsludnstasdedhigndamiersdrslsifinamats
msfdeenansznuiunisdeloumelulad Weg uusznaui (© wag () sl
vesdnstasdosdinnslouuarindedaneluladislunazmeussmaiiolianaui
Wi 1iwesdvsnsisanusafiazaienisndnluduifeniosuqnalifdundnsifanaily
Judle (licencing) ieliAnlonanisaneleumaluladuduiie faunulddniuminsii
nanuUsgnauiuauanamsUduaseudyyingiisa larudn “worked in  the
territory of India” MuneANTIEINIsHARlLBWAY wazdletuianand a.A.2008 &
Bayer l¢$uanstinsadausnaudstiagiudunainiy 4 Judridvsdasldannsarhaulily
By frruaudaiumsli Natco Iasuanslunislduinsnistsduldunen Naxavar neld
11751 84 wiinguaneAnsing 1970 nelditeuluiwioluil



M5ATTUAWA RUUDRAERS 113

1) TAvesendenelag Natco fodlaiiu Rs. 8880 weynsio 120 iiin
Fedndusienssnun 1 ey

2) Natco #ipsnsliBsdnnunsmeiivnzaunazfossnuneaden
MsmesiefrusmuaTse Bayer nlasuna neluvidorou Juil 15 veadoulnsuna

3) Natco HnSuanennelaanidnsves Bayer kagaunsan1ingaunis
wan Tl

4) m3eunwliliniseunnusiie e

5) mMseugaliannsalounilale

6) WiusumndesdneAANiTesar 6 vesgeavennlasina nelunse
fouiuil 15 vownifoulnsina

7 mseygaduluiienisndn Hifeiausvievieneeiiion1sinuilu
uywiuaslufiufidudewindy

8) WivauwResaTiuayunansUnseteterdmiu 600 fuiedeUlag
liAnAnldane {Fueygndesiunuuesundeusyydiae nanfe Je MeguazdSnwidiae
uAd i nugeuguastnsuasefinanazieuteutui 31 unsienluddely

9) Hivouqnhidansliddienansng

10) Mysygeiitemuiiesludvsing

11) Moy elirnAniaulududiiduiuarassusuddTuouye
AudvesriSuayndosisanglieyynlasduds Wy @ vie U9 Fomnanisdndos
WANENg warFULUUUTTAdidRaunneng Jlreugnagldiidnsnangnaet ngvuny o1
WATANISHERN N13V18 NMIRA1R visenisaaasulag wiksueune

12) fFvouneiidvdusigiforlunssuinvevluduiuesnuuasdufdug
fetos fliteyann nssuns Wivthi wiinau funu uay vidvluieie Usimainadm
Suiala lunmsnszvihvesSusygym

13) oy ndiansnnusznisludvsduuenviionniindnil uasias
yUsznslumsudsduugiueygnuaslvavsuiyanafiasiiloudsdufudiuoug e

feu aguldsamaduiedianudunduavidasfiaduayunisnan
gruneuAUnnamIUdTilvussinadussilinalulagaiunsndngdiuniaamnssy
Hounduuazannsnnanerasoentdiiudiuaumnn uenaini madsenaldinsnisesuld
anslulssmaduisdadululnsienvuiowedesy Wevstloviassuniosandnidng
lanunsaviaulaludsema (Ussnvulidanansaditsensnuilsales) aelduins 84 Tu
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flan andesguiadudisliansuisnensuglinslunsvhdyyfuinssdnsdy gl
AMBULULANNSIENSTauas 6 vesganviguiuliFadingty lngluddnduvesseine
Suifedu Wfaumsldnuanstaslulsumaiasdosdinsdenenmeluladfing1n uay
Jutsglevunonululszmebuie
3.2.2 mslgunsnsteduldansvesusemaus@a

Ussinausdadunidudunnussmansndadhiamoudygnganialud
A.A.1883 neldeydyninieuisalsenaaindnaiunsafiunssuuansdnslanuuleue
whiagfveny UsenausndadslaeanngvuigliniufuaseinssuiunIsHans1uasau
g1audel A.A.1945 Usemausda launlulaeaniiuainunuasein1suseiygnssuIunis
nanewardusien alul A.A.1994 UssinAusiBadnsinaunnamsvd Jelaiinisesn
ngrueANAseIENnsUns wazlul a.a.1996 ladnateduldnguuiedenans” Tuda
unngranefimslvianuduasesnsussangandu lnglvinisduasedudndtng 20 T el
Wulumuaunnamsud egslsinuneuntinnisussnaldnguuiaaananiindnsiaien
Srusmnnitaanzifeunoud a.a.1996 uazldgnidsunuulasimnssudounduluunda

NOUUEENSURTVRIUTLNAUIITA Tugrausnldfiuntyafiieatude
angunaznisundlesanssalselevilulsemaniomnsnsdeduldans fafuszuiads
wilunguanglianunsolduinsnisdsiuldansle fsadunnulinelaliudanizewsni uae
ansgouinilabudfosteasdnisnisdlanvelifansanuniygfiuins 68 vesnguune
AvsUnsusnda Rerfunmsvhanluussimevesansins Idaudaiu 4o 27.1 uay 28.1 veq
AnuanawsUdviol dafmunin gusadvsanusadeniivemusgloviannmsindnaudn
fanstnsld wigduiannsoflazaonidounszuviunisndnduivesuldduietu g
ansgeuinuituinterinuailiveudeninuanawsud udusdaliudvindesmunid
dnuauzifenfuanns 204 way 209° nguaneavsdnsanigoing demnanigewinile
nourTeIRananIly

*’Mohammad M.Azam, “The Experiences of TRIPS-Compliant Patent Law Reforms in
Brazil, India, and SouthAfrica and Lessons for Bangladesh,” Akron Intellectual Property Journal
7,2(2014): 66-67.

#35 US.C. § 204 (2012) (“Notwithstanding any other provision of this chapter, no small
business firm or nonprofit organization which receives title to any subject invention and no

assignee of any such small business firm or non-profit organization shall grant to any person the
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audunnvesnislduinsnistadulddvsniednidnslulssmeuida
Fua1nnsifgurauIdadesnisliuitnernelngansaieiasiienisuseniaiiagld
WnsnsUsAuldanSmilednsUng warusdalausenmeadsdulddnsmilednsdnsensulafa
lond Strrcrin (Ben19nn3AN Efavirenz) semanaliieuszlevilansisae (public interest)
mMendrnfiasadesesuaruiiminssavstnsliansaieias lnesguialddesiialuain
fansedu

9g14l3AR wenwmtieannisusznialduinsnistsduldansiniiedansvns
g1 S§Unaus @aluatioues Maurice Cassier Wag Marilena Correa loasyulunisideuas
HANELAENTENTIETITUFUVDIUTENAUIITA

lngasu 9nnsdlvasusi@a Sguralsesmaus@alausenialduingnis
aaulgansivendulsa meldaunnam3vd 4o 31 waznguuneansdnsnielulszie
shemaualiieyssloviiansisasiuassagy Weseeiidminglulsemauszanelsl
ansadonseidndls Taensdvesusfaindrefuveting dessuraiinnunereiuve
WIIRBIEITIAEIadneU uililasuradulinels Sgutalunianeuidsusznielduinsnis
Saduldansinilodnidnsendendn odrelsfid lunsduesuandadl Iuandliifuds
TINUININTIALIE1SN L IALALIENTIAINTTNGBUNGTY kaEAIEN1TAMUIVUTEUIUIY
NTITUUALNANIAILAULDS

Tagasu andildnanfsamduinvesnisldumsnmsteduldansinie
AvdnssanuUsene Insuseneldinesnistaiuldansmviednstnsendemana
ilousglomiassngiumssuguneldnnuanamivd uwiseanunisaifidsiululu
usiazUseine

exclusive right to use or sell any subject invention in the United States unless such person
agrees that any products embodying the subject invention or produced through the use of the
subject invention will be manufactured substantially in the United States.”).

#35 US.C. § 209 (2012) (“[In the case of an invention covered by a foreign patent
application or patent, the interests of the Federal Government or United States industry in
foreign commerce will be enhanced... . A Federal agency shall normally grant a license... to use
or sell any federally owned invention in the United States only to a licensee who agrees that

any products embodying the invention or produced th.
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3.3 wannasivesnsusmalfunasnisdeduldansiieyssToviassasdu
A151950gUaEN15AAUNMI INInINsUsRUTEaNSmia8nsunsenvasUszmalne
osshedgymuszansingldldsunmsshwilsassuadaiildnaludeneunth
Useindlnelaensensianssnguisssmelfinnsnisteiuldavsndeansinsiueia 7
Fulused™
3.3.1 snevilisud eransnaulafiuidesuagiinundes uazenlaaiilaina
Wuoilasaevled tend) mgnalunisuszmialfidessienisszuin
veadohsaerled (ond) Hutlymidrdyededsluiuaisisaguuessena %ﬂ@jjam??m
wazaiPinegiinudndudediodinliaionsisadinunfduiedfugdu uifsgld
Ussmaleunaiieliinden Afanuswiusioddedbhiaedloiamnsaddselinnau
wazdnassauyszanandunisianizuad widalisndiulifaeyleduiiia naide
gievivlsud @ensdn Stocrin) engmsnaslafiundesuaziinunies @ensd Kaletra)
feenvsaedldsunsigriudrindusiifiussavsuagdlunisinw uwiendenaidinie s
Age wazLdueniifiavstnsduases
Tuduves enlaafilawnsa Fensi Plaviy) Fadusidnwlsaduien
gadurislutlauazaues delsadananaudiine fulsaiideatuld uinmsetRvedsafdad
wn wagdftedanudndudeddelunissnw uwierdnwdsauwnauin eindenisidnis
waztdugniifiansinsiunsesauieniu
gsausenisfanadusiinavsinsduases inliesdninndunssa

9

= [

viefuanseduliannsondnnietndundminefoudsiulunannld s13sdsmgs Snvis
suUszIaissdnassdmiulddamenddidn Sudumaualidslasnsensrsaisisage
Tududedldunsnsuszniadsruldansimilednsinsen InserdeunUyafuins 51 wis
050375003 w./.2522 vdannsusemeldamaliosanainsandinas dildeutseanm

fisgiogdntin annsadamendinanilduniy wasdszvuilomaldsuedinaanniy

Tunsldondsnanigianulsrasdlivszvmuldfuodndundaunmd
lailsisvanegUsevdnsutszanausiednsla Tngedsnangmirlulddugieiegluaiy
SuflaeuvessnieldszuundnUsyiuguaimii 3 ssuuwiigu uarlifinisirluldsmine

PN19NNFAI LUNS I UBAZANIUTENA

30 a a a = a = a ¢
AMENTINITNNTNNTANEITUEGY JENT, “T18UNTRTANANYITBIMTANIIATIwvdaym
MsaiunsUeRulsanSmilednsunsen,” 27 unsiau 2554.
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3.3.2 eladuinwa endninslea sneeslaifiu waveduniiy
% @ % v A 2 Y
Juedhwlsausss wmralunisusenaldidesninusSadulsaniidns

[

< v v ) Yo 7 S = Y Y a &
nsmegududuiuniiarestsemalne dgUlisdunauauseluaziuwildugUlioiny
5089 lnslanizuziilon wazsuzisusun@mulseiign JagluuzSanuisadnulas
1INNSHIFR wazn1slden Ban1ssnwisieed 2 35 Ae nswedivndne wag N1sldensnw

a

uziSauuuyath (Drugs for targeted therapy) Mifluss@vznngs sulaun

o [

1) elpudinira @an15e1 Taxotere) dmSUS NS IWUanuarILS 1AL

) [

3 =~ v & v
2) EJ’]L@‘V]I‘VIiI‘Ua (¥9N15A1 Femera) drTUSNWINLLIAATIUN

3) geaslaniu @on1sen Tarceva) dmsusnwiuziSilen wazendunfidu

[
A [

(@on13én Glived)  dmsusnuuzidudindonrnviatofuarunfomnaiuemsludy
dodealnsuea udevariisagunndonnduenidavsinidunsos

il nsgnsrsassaaldiaumensamnidmslumsiasadesessian
g19nUTENEmMseEnE usziinisansaienas uidlildnaduiiuimels wagmanene
wsnsolufnaarliussanaiiassilifiasneldszuundnyseduguamuesighs 3 szuy
annsadndsenlivnay wazdudunisinligUleiiaudnduszdeddasuendessonaly
Taglimsuiegldsuenileln

nsgnINaIsIsuguneunsuseniaderuldansmilednsdnse lasinng
ANTUNITIATIIRBTRIAINDULNY BaETIAEINITIEEANTAIANTTRIAUENTIENTUAT
fdupounssurumsinnu fail”

31 o o a = 41' =
NS¥UIUNITYINTUBAYIVBINTENTASITUEY, T18NUNNTAITUIANYT 1589 N1TAN
Aangndgmnisaniunsteruldandiniednstnsen, AMENTIUIDAITATAIGITUE JAdN, 27
UNIIAN 2554,
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peAnTIEIuTainIMAna 1w luradnsuyvevuglsy (The European Court of Human
Rights) FadnduuweyusenIeigewsni (The Inter-American Court of Human Rights)
AMENITUNITNTANTUYYEYULANUTEY1YIR (The United Nations of Human Rights
Committee) FAOUNIINAAINITANIS (The Permanent Court & Arbitration) saulUfis
pfnTgsTaivesesinmsnsAlan (The WTO Appellate Body) uazfinnayaylanainsves
quﬁizwj'NUizmﬂLﬁaﬂ’]i'ﬁzﬁusﬂ’aﬁwmmqmiamu (The International Centre for Settlement
of Investment Disputes)

AnenIRNEMsngnesEIUssnAldlafew A “Aanms” 1 unAaiiae
iianusaAnuLUUI TR Ines (1) AddaimunnmsveIngrinawrisygia wsewuiujus
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Aanuuuuitauinsiundngain Alain Pellet llidnaniiddluzesveanisinim
@137 “nangesaluvaiinvesmnunainvaisvesnisiniuuaziluaiioudunalnueny
fugruinasdeniinuedidls® wdngaiednisseylilude 31 259a 1 wis VLCT @19nam
161 fowdansinlasmeiiundngainoravilyinisinudsundasldmugaatie inse
VLCT lildseyin “deadaniiey” agdedfinny o naTivhausdyanatuiy vie o e
finsdesmelifianny fadu ndngasndaiundnusznmsddydowiudmiunisianuuuy
Faums wvied alifanulagliaulavunvesonuifueglild iszde 31 2530 3
Y83 VLCT lasgyvauiunvenisiniuliin desdinulaerdefisusunwingay (context)

Psudng vy, “nsinnuausdygiuuuitauinis: nsdiAnwmIvinresednsssiude
fNNU0909ANITNITALANLATAMERLYIANAINITNIINTTAMUIENIUTEWA,” (nendnusifaans-
UMUUARN, URINYIDUTITTUAERNS, 2557), Wt 45.

34Patrick Daillier, Mathias Forteau and Alain Pellet, Droit international Public, 8th ed.
(France: L.G.D.J., 2009), p. 283.
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*Article 38 (Statute of the International court of Justice)

1. The Court, whose function is to decide in accordance with international law such
disputes as are submitted to it, shall apply:international conventions, whether general or
particular, establishing rules expressly recognized by the contesting states;international custom,
as evidence of a general practice accepted as law;the general principles of law recognized by
civilized nations;subject to the provisions of Article 59, judicial decisions and the teachings of the
most highly qualified publicists of the various nations, as subsidiary means for the determination of rules
of law.

Psuivns matnsu, Seadu, ni32-34.
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*World Trade Organization, United States — Import Prohibition of Certain Shrimp and Shrimp
Products [Online], available URL: https://www.wio.org/english/tratop_e/dispu_e/cases_e/ds58e.htm, 2016
(August, 9).

ﬂoCaseBriefs, Military and Paramilitary Activities in and Against Nicaragua (Nicaragua
v. United States) [Online], available URL: https://www.casebriefs.com/blog/law/international-
law/international-law-keyed-to-damrosche/chapter-2/military-and-paramilitary-activities-in-and-

against-nicaragua-nicaragua-v-united-states/2016 (August, 20).
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