Uuninsisenaanileiuansn
AUUTZUIANYNUBLWILAZWIAIYE
WAZWILIVUYUANINISENADNLUELAUDNT

)

galvgyn 53159UNg

v






M5@1551UAMNS RUUTRAERS 87

ﬂzuummsﬁ'ﬂnﬂanL‘ﬁ&lLﬁué’mﬂmuﬂszmangwmﬂLL‘V\iﬂLLazwm%é
waEWIEIVUYANINITINABNLUEAUDNT
The Problems of the Usury on Loans under the Civil and Commercial Code
and Excessive Interest Rate Prohibition Act

galygyn S9lsauang
Sunichaya Dhirarotwit

UNANYD

mmaﬂmamwLﬂuamwwﬂgmmammmiumiﬂLquuaﬂiwmﬂuﬁmmammw
uafmﬂ‘VimEmumm%mqnmuumamLmeamﬂwmsmaaaﬂmﬂmamwumﬂmnmim
WUV LA EJ\‘1L‘U‘uLiEN‘Vl?,Jﬂ@%uﬁﬂ’]i%ﬁ]’]im’]ﬁuax‘lﬂ’mgﬂ’]LLauﬂaiﬁLﬂﬂﬂ@ﬂﬂLﬂﬂﬁ
mmmLﬂuﬁi'ﬁﬂumiwmimwmﬂ@ﬁﬂmiuaﬂwmuuaaLaua Wesnnlunisanasyindaan
ﬂamumﬂa’n aﬂuumuﬁluwaaﬁmumaLﬂiaummmaaumaﬂamu81uam3wwaQLﬂuauﬂaiLLau
mumﬂmgumammm amqliﬂmummuﬂﬁuﬁﬂwﬁaquuLmewwﬂmmagﬂﬂmamw
Uiuwi‘mm‘m 5376/2560 mwaﬂmﬂ‘wmmLﬂuﬁﬁwummamﬂLmewwmmgﬂﬂuamm
1maawmauh Imamagmwwmwﬂmmuwaﬂ‘vmlmﬁmsmaﬂmaLﬂuamwmgmmammmlﬂ
‘wﬂaaﬂmﬂNumumumaﬂ‘mummmasmsulmumwulm aawumsﬂiuisnﬂgwmmwamm
gRTITULAY ﬂmiaﬂaﬂmwuamummmaiammWﬂ’mlﬂamwamiiu waztazioldunis
’mLLu’m’mﬂ'nNWWﬂwﬂuﬂmaﬂwmumﬂanumﬂﬂ
AdALy: mamﬁaLﬁué’mwﬁﬂgmmaﬁmum, Mﬁuaﬂssw, S5 EE U oAy

novae

“0N3IUsES AL R AARS UTIVENSETIMAIUME: LU, IS UsITUAERS, Ul WATIVIENaE-
535UANERS, LU, drtineusuAnwIngruewinuAtudineant, LLM in Human Rights (with Merit),
University of Reading. E-mail: s.dhirarotwit@gmail.com.

Lecturer in Law at Faculty of Law, Ramkhamhaeng University; LL.B. at Thammasat
University, LL.M. at Thammasat University, Barrister at Law at Thai Bar under the Royal
Patronage, LL.M in Human Rights (with Merit), University of Reading, UK.

Suiisuunmu (received) 29 Awnau 2562, YuiluAluunaiy (revised) 13 NUAINUG 2563,
Fufineuiuunay (accepted) 14 NUATLS 2563,



88 7 9 avuii 1

Abstract

The usury on loans sharking is a major problem that the government
agencies are finding waysd to help debtors to escape from the exploitation of
creditors. Moreover, this issue has always been brought up to the Supreme Court's
consideration and has always caused debates about the fairness of such cases. Due
to the negotiation for the agreement on loans, most debtors are at a disadvantage;
therefore, they have to unavoidably pay a very high rate of interest. However, at
present, there is a new way of the decision according to the Supreme Court case
no. 5376/2560 which has interpreted the principle of law to make it fairer and
makes differences from all the past judgments. The Supreme Court specified that
the excessive paid interest by the debtor will be deducted from the principal
amount that the debtor has still owed the creditor. This is the way to apply the law
with fairness aiming to protect the disadvantaged debtor. Besides, it is regarded as

the model of the judgement in such area accordingly.

Keywords: rate of interest excessive of the legal limit, loan sharks, performance of

debt contrary to legal prohibition
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