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Abstract

Farmers play an important role in the plant-genetic resource development
and conservation due to the fact that the current plants and knowledge are
resulted from conservation and improvement of plant breeding from farmers in the
past. However, this knowledge may not be protected under the intellectual
property laws or breeding rights. In addition, patents and plant breeding rights have
affected farmers' lives and opened the opportunity to seize the biolosgical resources
known as biological pirates being currently faced by developing countries. Although
the farmers' rights which are the collective rights are accepted internationally and
appears in many international agreements, only a few parts of the farmers’ rights
appear abstractly in law of some countries. On the contrary, the intellectual
property rights - patents and plant improvement rights - which are private rights
gains its legal enforcement in both international and domestic levels.

This research has analyzed and presented the drafted-amendment Plant
Varieties Protection Act, AD 1999, adding more concrete provisions for the
protection of farmers' rights under the international agreement concepts such as the
Convention on Biological Diversity(CBD) and the International Treaty on Plant
Genetic Resources for Food and Agriculture(ITPGR).With an intention that the Act will
allow Thai farmers’ rights to be certified and have clear legal status equivalent to
the intellectual property rights so that biological resources as well as biodiversity
would be consequently protected and sustainably used under the protection of

farmers' rights.

Keywords: farmers’ rights, plant varieties protection act, international convention

for the protection of new varieties of plants (UPOV)
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1. M3AuATENEVEINUATNs ludannassEninsUsemAlasngisneseUsEma (Ueuseme)

avsinumsnadudviiuiugiuegmiaieafuninensiugnssudis 1uansisey
gruuLdwmiendlufinisaseminliaudidyiuandinuesnsuinsiile aunseis
AnSuaanunInsgnna1dalun1TUTEYLT098IANITOIMITHATNI TN YA TUMIANUTE VYR
(FAO) uagldisusasdvinumsnsegradumensinglinramenedn “GnsiiAnannisiamsay
Y94NYAINTIN0AN Uagdu uavauran lun1seusng Usuugaiug wazn1sviliinnis
fsdlifaminensiugnssuiia”’ eglsinavsvesnunansdyaindnliludennassening
Useina laun eydyinnuvainvaien1adinin (Convention on Biological Diversity:
CBD) ausdygnszninaUssmaindieninnsiugnssufiviion misuagnisinuns
(International Treaty on Plant Genetic Resources for Food and Agriculture: ITPGR)
o Andinunsnsmeldtennasseninsena Seinaddudelitinvennunsns nanie
funumddyluniseying uagliusslomiluninensiugnssuiiviiieemnsuasinunsns
og1ads8u JeneliAnarumannvansvesinensiusiviiioomsuaznisinums

1.1 aYdyau1AUNAINNANENIIBININ (Convention on Biological Diversity:

CBD)
cBD WhudennassswinssmadedavhiulnedfngUszasdoyindaumainvans
msfinmueslaniitoauiunds uagldusslovininensiusivionmnsuaznsinuns
e sfurmfustiunalssloniegnadusss CBD Awualivinensinmdsnsouaguis
ningnsiugnssuiivegaeldansedulnevesiguar CBD sugnlvinisidiminens
Fanm FromsléFummBusenaimii (Prior Inform Consent: PIC) mannasfioulvsauriy
(Mutually Agree Terrns: MAT) wazdosiinisvirdamnasuusiiunauselen (Benefit Sharing)’

1Sally E. Bunning and Catherine L.M. Hill, Farmers rights in the conversation and use
of plant genetic resources: Gender Perspective [Online], available URL: http://www.fao.org/3/
X0255E/x0255e03.html, 2019 (April, 16), University of Oslo, Constitution of the United Nations
Food and Agriculture Organization (FAO) [Online], available URL: https/Awwvjus.uiono/english/senvices/
library/treaties/14/14-01/food-organization.xml, 2019 (November, 23).

“Article. 15 of Convention on Biological Diversity., @u¥ng %Jmu%aaqa AnsinunIng:
HaNsENUININRAlungmaneAuATEIRUGAY wnunyas 42(2): 139-146 (2557). Article 15 paragraph 5
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Mvdnnstiedu givszasdazithfminensiugnsndalulssmaniaduldudaaranh
TiUszmanAdvemineinsitugnasuiu dsumadvemineinsiugnssuaziansn
fnguszasddrdaisauy sz nsemamdnmsues GBD Ao meey3nvivenns mslivslemiog
feu uaznsutsiunadszloviedrauvniiounazyfisssy ioUssnadiveanine ns
wugnssulaiiuroulmdrfansneinsudn Tnedonnassiufuiifudyaiszninadives
yinensugnssuLasiinminensiugnssuidnifiendlstis

1.2 auSdynrszninaUszmadiuninenswugnssuiviisanisuaznis
NWNINT (International Treaty on Plant Genetic Resources for Food and Agriculture:
ITPGR)

ITPGR 28 n"18lAN"159UavededAnIToImMITHATNITINYATLNIENUSEIIYF (Food
and Agriculture Organization: FAO) §3usesdniinunsns nanfeausdyqratuiads
suunmaAionsidifaamsutsiunausslevinnnsldvingnsiinmegredadu
Lazfusesdniinuasnslisgnadauds Tnoseyly “SgamAvoniuiezdaaiuyuvuriosiu
sudanunsnslunnituiivialan Tnslmzinvasnsioglugudnatsiifufuiuinnig
VANNANLNNUTNTTUNY s?fqlé’s'mﬁuau%’ﬂﬁuasﬁwmm%’wmmﬁuqmw%iuaﬁmﬁmum
wazselulueunan Judugruvesnsnanevnuagnannamsnsinumsilan”’

L132iN155UTOALANATRIANSINYATNTIUTEAUTANAITENINUTENA W
Joisandliiuinnsduasedvsinemsnsdelldldsunmsu URauegadugusssunnin
nanAensz vl gAquaseaiugiiy w.a.2502 Ingunasindlfliansynuinansvea

of Convention on Biological Diversity 119%8an71 %’gmﬁéfam%wL“q"aulsuLﬁaéwmammazmﬂumi
dian$nenstinmunniAdug TassgniAetafiansanainnsitnimineinsdinm nefiansanain
Houly fail

nslasumIudueenaasmis (Prior Inform Consent - PIC) fia Yanalnagldfanugnssudes
F¥unnuBusenanUssmadivesiugnssuiu ofs Sgifudmonsufiasldlidnfefioraduld &
mMadhfdimnzaudedunadenveUszivania

anasioulysasy (Mutually Agree Terms: MATY fie Tunsidnfeninennsiugnssudu
wwdesgneldidoulaiiiedieyssmadoygnlidnds wasdhefuaitdafureuimiuluynlssiiy
mnlaifidemnasiiniu Ussmadlfddsenaufasmadifald Jeulvwestonnasisduogiunmaiasa
Hunsdl .

*Article 9.1, International Treaty on Plant Genetic Resources for Food and Agriculture.
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inuRInSileuiunguuednsung ewdlianuduasesdnsievlunismizdgnuse
yereiusdmiuiusivlmiildsuanuduasesnenisldduveeiugiinuasnadugnan
09 titonaimeugnluddely widviveanunsnsiiidediia wuavslunsmivaunnly
yuruiivzvotunsfouiugviudonaniziu aasilvgueuianslunisiiendiu
vgpitusvesiugfigluuarsnusslondlumanisin’ egnalsiaddlaasinofiviiuios
amziuldlfiiedselovminanisiagdesidonnasutstunalselovinlésuannsly
tusiis efefvovemadouiugfiafedutnyuuseiusfmy

0437 UsUszmalddydRduasasdndineasnslunguuieniely wu Ussine
Buidle Aeanin uazils Sedimsandoaihinauladed

2. NM3ANATIENSVRENTINEAINTUAIUSEIWA

2.1 MIAUATDIENTNYAINTVBIUTZIMADULAY
Useinaduife U AnguuneAuAsosiusiywasdnsinuasns w.a.2544
(Protection of Plant Varieties and the Farmers’ Rights Act 2001: PPVFR) LiloRuAse3

a

ansinunsnsegedaLauliansiuinunsnsivfuusmienannauldiugislmieanzdou
ugfiglidu “nuesnsfiddinluniseysndiiugnasudensdaien uiosuuniudiy
ARy viseugiywazBuenliihiugnssudinanuliilugiuvesiivirsvgia wazliin
flnasugRadanaunaansdouiuiivmunguanei dondanslisunssouiuuayléty
TTaRoULTILRINNBWU UGS TUUMAITE (Gene Fund) Tnetnuasnslasuansldusslev
mﬂﬁuﬁ‘ﬁﬂjﬁ'a}mmzLﬁaummgwmaﬁ Lﬁamnwwﬂam’%amiLﬁuﬁammaﬁuétﬁaﬂaﬂﬁia
LLaﬂLUaEJu wislu vseu18m NI mamﬂgumwuaaLLaaﬂauﬂgwmaﬂﬁumﬂu uiviadl
\iofunsesdnsvesfannzifouiudfivaungvaned nsdimsvieswdniudveanynsns

wdedliiinielfinominensiluiivienussgudaiudilosminednan uazlunsdli

Smhedniugueaiugivnavsdoumungruneduiinuasnsazdesdamedoyadouly

e

o

ee =

2

4W5ziwﬁcyz:ﬁaﬁmsmﬁuﬁ:ﬁ% W.A1.2542,110157 44UazanT 47.

*Article 39.1(1) of Protection of Plant Varieties and the Farmers’ Rights Act 2001.
“Article 39.1(3) of Protection of Plant Varieties and the Farmers’ Rights Act 2001.
"Article 39.1(4) ofProtection of Plant Varieties and the Farmers’ Rights Act 2001.
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wazHanAInI19ElasUIINNITUGNIUEAYTIY WagyinUsnginiugiandmuieliinunsns
[ ! i b4 a a 14 Na ay a Y v o A & av B
aananldlabinanundamely inwnsnsidnsieaeiuvaeanguivusaiusivaunla

gj d‘l b4 o L U Q’Jl U 6 A 1 U A gj a 1

el PPVFR Tianudndnyiuviaiugiivlval wagiugivanny lneanizludiuns
AuATOIENSINYATNTUHY nguuiessyliaTeuaquiuynleglulssinadulieatig
e Inglvinseungy “Nugiuniloguad” (Extant Variety) Fevsangfls Wugivaanuning
(Farmers’ Variety) sugnidnfiulaevial (Common knowledge) uagiugiivniluaudn

. . 9 dl a U a « Y [ 9 y
#1571504¢ (Public Domain) wagileNasanseluludeny “Wusiivueanunsns” (Farmers
Variety) fbvivianeds fugivaafuinunsnsldlunismizdan siugiivln vienugiuiios
= @ Ay ¥ A Yo o o 1 10 2 & VI o oA A
(Land race) Badunsuivsesdndumivluninunsns - Juiuladn Wugiunslegludssme
BuAENTLNILIATUAIUANATOIN LN UL
::gqu a 4 v =

woNINUBUALEILANTINGNUIYAIUNAINNAIEN1TINTN A.A.2002 (The
Biological Diversity Act, 2002: BDA) lNOA T RUARANLAMTINITIUIDINSNEINTTININ NIFLY
Usglewilagnedaiu wasiiouslunalselvvdegnainfisuazidusssuannisldusslev
NNINYINTTINMTINDRIAANTIAITUNTNeInTTIamily ngvueaduilla dass

11 9 » Y

NBINUANUNAINNAIENITININ IHTAUENTTUNITAIUNAINAANENITINTNUALST
(State Biodiversity Boards) ¥inutMWAUTN® UT11530NTT AIUANAKANTOULRNITUNES
AUNANVAIENNTINN AENTTUNITUTIITIANIANUNAINYAIENNTINN (Biodiversity
Management Committees: BMC) aztUunuiieanulssanuiuuasusmsdnnisaiuiasiiu
Aiuey dSneaNazmInglduRgItewnEiY (stakeholders) kagsIusIudaya
niidgysyrvatnu

2.2 MIANATAIENSINEATNTVRIUIINAADEATINN
Usswrnoan s NMUga AN el nfiennuiaInaneneginm (Law 7788 of
1998) %’@gﬂﬂmzﬂiiuﬂﬂiu‘%miiwuﬁuﬁEJLg%'ﬂﬁLL‘Viﬂﬁma (National System of Conservation Areas:
SINAC) SauveARINSIIMTUSINSSAMSAIMENIVaNE ST an mwiawd (National Biodiversity
Administration Committee: CONAGEBIO) Tnefiniidiadrsnnuiulaluainudasnseves

*Article 39(2), 41 of Protection of Plant Varieties and the Farmers’ Rights Act 2001.
*Article 2 (j) of Protection of Plant Varieties and the Farmers’ Rights Act 2001.
“Article 2 () of Protection of Plant Varieties and the Farmers’ Rights Act 2001.
"Article 21 of The Biological Diversity Act2002.
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Aanndeu sydnduarlduseloviodndiduvesszuuiing muauiiuuleue ﬂgs%ﬂsm
madifmiwenaiugnisy Ussaunuuagdiidunuiie duesing miwnuilieades
Hudu ngrsneaduidsldtmun ng sedeu tunsunisdidumsitieatunmadifes
nsuuslunausvleviduinainnislduselevianuvainnaieniagdininiasningins
wugnssublilavdrinanuatduanusiumeaila (Technical Office) YBIAMENTTUAITUTNG
FANTAVIUNAINAAENNTININUAYA

uaﬂmﬂﬁ a010UANNRAINTA18N19TI0 N (National Biodiversity Institute:
INBio) Wuiluesdnsfidmnuddysenisuimsdanismineinstnnlulszmaneanisn
A nsel INBio BU MU ¥M Merck US¥vraneesUsampavsgosisn wWildninennsdinm
dieuselomimuinemansgunimdn’ Tne INBio lisunausslovinouunuluguvesingu
Fusnanassaudenlumaiuninenssssund uarluguuvuresnalsslovinllifitu
Wy msmeneamalulad nsldsunisinevsy 1a Uselovifildsusandnazdaedin
UsgdnsamlunsoyinuminensiinwvesUssmaneaniing sadulunandmnouas
Trgusvasavaansuuslunalsyleviaundnnisves CBD

2.3 NMIANATAIENSINBAINTVRIUTEIMALUS

Usginalgiiauvainvatglunineinsiugnssuiivgeuin (Megadiverse
Country)” $gunaldmsnguansanuvannvaneyadinmaesius A.a.1997 (Law Introducing a
Protection Regime for the Collective Knowledge of Indigenous Peoples Derived from
Biological Resources, 2002 (Law No. 27811) NA1HN158USNYANUVAINVAIENTINN
wazn1slimuduasesidygviosiunaraivayunisudsiunadselovdaniugnssy
v Law No. 27811 Tfdaaallviinsiansn Undles eudnduagldusgloniannisiamn
psfmufvosruiuiles uanfoduaiulvidnsudstiunavsslovdoiadussauuazi
Feuannisldesdannufvesuiiugios duasulviiinnsldosdanuiifiosslonivosmy

“Megadiverse Country ms1e/8s UszLm‘ﬁ'ﬁmwwamwmamawﬁmﬁuﬁ:%aﬁqﬁ%m uaz il

ﬁuimaﬁaﬁ%ﬁmﬂsvﬁﬁu (endemic species) iud1uauann inusimsfiansanagganiivssmeaduds
ua: ‘U‘Uiuﬁnauimuaﬂﬂm 5,000 vila tazdszuuiinnaniawzia (marine ecosystem).

ﬂ{]mﬂFJQ‘U‘U‘Lmﬁ]LUuﬂ{]mJ’]EJIuEULLUUﬂ{]mJ’]EJLQ‘W’]S (Sui generis) 139 Susanna E. Clark,

2

Y
1A

“The Protection of Indigenous Knowledge in Peru: A Comparative Perspective,” Washington
University Global Studies Law Review 3, 755 (2004): 757.
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fudlosuazanauywend ilesusziuinmslivsslerinnesdanudfinanassdosldsy
AuBugonatnansuiiudios MidioduasulmAnanuduuddunmstaundnenin
yosruiuiios naemauedesilowdodlivesruiudioniiovsslovismiu

nsdifnwiiunaula 16un Tasens The International Cooperative Biodiversity
Group: ICBG namfie ICBG Avundennasuistiumaysslemifurmvu Aguaruna Saduyumu
fuslowesUszmeady maudstumausslomidosinsanaelindnniseuiniontuly
syninguruilitennasnsutaiunadsslevidmualiuvsiunausslovifamiaain
Aonssufnannaddsuarilivsslovilunineinsdnandesdiefudrmilituosdns
vidoyusuiliAgadounnilannou duyuvudug Mmdennyuvuayldiudewlelinalsylovii
Antulunends

Mnfinaanteiy filsuiiuinuszmaduifie dulszmaniinisfusesans
WnuRINslunnensiugnssuiivaoudadalau nanAslunguuivAuaTesiusiyves
UsemaduLAenafe angveanunsnsluniseysneiugiy n1sidndakagnisiduselovy
nRugHY N15basuniswUalunalselosy wagnaIUAIUNAINNAIYNINRUTNTTN BU
wansfsuseimaduiglinudAyAunIne NI RUgNTLaZaVEU0 N ¥ATNTLALINYATNTTH
Falawsausneenainduld duidesnussmaduiewdg iy wu lasadadanmiaed
%w%mw%’wéﬁumﬂﬂﬁyzywLﬁ“fluﬂg]wmamﬂL‘flué’hLs'w‘fﬂﬁamwﬁagmﬁﬁmmmwﬁu daa
Isguraduiersanisnisundaymi Tnen1ssusesdndinensnsluundygAvesngmuie
dulszimareaniing WulssmanfiszuunsutatiunaUsyleviiilanisiu wigaud
Aeateslagianiz INBio avunsauduldudnnisuisdunalsslovdaunldiunisidibe
ninensiininlailuegned wazidudunuulivareuszmaldidunsdidnw Tunsdves
Uszinalg Jsiingrunefiszyfenisdunsesdniinunsladluszdunis Tnstawiznsdlnig
wisilunavsslond uagnisliansuasnisdunsessuiiuifiosndnadusussay oglsia
ngrnevessemasilildtvunduasesdniinunsns lneemensdimaiuwiniugli
14%a (Farm saved seed) agnedniau usiluanAetosniiulunguuneinnienisdunsesiug
il waznguunedtfisudniug NsRuAsesdnsinensnslulssinadulie Asan13ng
waziUg faldndnuudaty onthuusuldtumsdunsesdndinunanslulssndlnglélu
seiunila
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3. AnSinensnsluszuunguanglne

[

4 v & a do a a P
win1anwasnssududuniamsugiandifguessemalnauddnsinensnsindu
avstuiiuguvennunsns (Wuansludssedndiieglunissuivesdinulneunegiatunm
naululasunstggiasusedlungruneegnedaau an1inisalduiienainais@vsinensnsi
e 7 1% 1%
Tudsnulneligaymeluls

v way I ] «:4' ] Y
WﬁgﬁflsﬁUﬂJﬂJC‘lﬂNﬂiaQWUﬁ‘W% W.A.2542 ‘LJ‘ULUUﬂ{]WﬂJWﬂWUiWﬂgﬁ@Qﬁ@Sﬂqﬁﬂﬂﬂﬁaﬂ

AR} q

'
v a

andinunsnsiiutaigalulszmalng Tasudagtdimdnnisanidnuivugsiuganu
International Convention for the Protection of New Varieties of Plants (UPOV 1978)
ultudAlsimdnnnsluinns 15 ves CBD igverirdsdesduiiunsmuioulvvousas
%5 Wovarthdmineinsiugnasuuas aamnas 16 uay 19 Idfuuaveuinnveamingng
#ugn3su nanAensnensildgninmananussmaiiduuvasindanineinsiugnssy
waziduninenswugnssufegausssuvAunaunauiiieliasnndesiuuunves
dapuilneviedl wdnniamengranefiasfeufvdviinuasnsfivsnglunsenedydfduases
stusiies /2502 figtedl

3.1 N13NOAYANSYNVUMTINUTNY
o A & oA a R} o sa = oo v oa a <
Wugihviulosanzdu \Wuiugivdssiannilaidmualiiludnivesyuoui
oA o A & X =~ o s X a 14 = o g v a
Juwnaanaswesiugivuudunsifeuduiugiviudonanziu waziinaviiliguyud
ansulenugiviulunismuaunsiinfuaslduselovianiugivningn naenauuing
dnnnsnalsgleviilinainnisldussleviainiugiviu ansmidenudiiveiatiduans
SuvesyuvLludnuagdnSsIumy (Collective Rights) YagUuliiesduideavinuiugmnsa
YOIYUTUAIUNINZLT Taninaynsusinis aanzilewduiugisiuidouanizdunensy

[
=1

FWNsNEnT wazvaztiagseninssenidlavandveiiiosuaaveidouduiudiiviuiies
a 15
Wngdusioly

14 v wa v o A
nrs1vUyaAAuATRILSNY W.A.2542, 11951 45.
15 v v e o ° & v e S
UI¥N1AAMENTTUNITANATENUGHY 1509 UsenialaiwanArvedungidouiugiiviiuiiios
ngiu munsETvdylRAuATETUSHY W.A.2542,
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3.2 mifuasasanslunisiiuwaniug (Farm saved seed)
I3 v ¢ 2 v && a ad o = Y

nsiiuuagldusslosnanudaiugidudnsninunsnsildlaeias anundnaen
Havamsnglumangnuneuwns tavigludiuvesiugivlninlasunstunsdoutiu lnevdn
aluan ineasnsfaunsaiiuwaaiudlildlaeldddedidnduiu tiuunnsdliguuns
WiuaumsduasunIsUsuUgeiudiiviunensesnussmaliinunsnsanunsaiumdniugle
I a 1 Ay ey vlb o I aa 1Y) N a & oA
LiAuanuuivesiilaunils  deliu nznsdlifivseniAresguunInuinaau v tug
anSvennwasnslunisiiuvwdaiugiielddeluazlasunansevu Jadialudesniuiie
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