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Abstract

The law of carriage of goods by sea requires the carrier to be liable for loss
or damage to the goods as well as from delay in delivery if the occurrence which
causes the loss, damage or delay take place while the goods are in his/her charge.
Nonetheless, the law also recognizes immunities in cases where damage is caused
by events for which the carrier should not be responsible, such as Act of God, perils,
or dangers and accidents at sea. In addition, the carrier may be able to benefit from
limiting liability for damages. Accordingly, the carrier may not be liable for the full
amount of damage but to the amount of legal liability. Without limitation of the
carrier's liability, the carrier shall be liable under general law, which is equal to the
damages incurred. This means that carriers need to charge higher freights. The
principle of liability exclusion and limitation of carrier liability, as mentioned above,
is a key to balance and equitable justice for people involved in shipping.

On the contrary, at the same time, the importance of environment is taken
into account worldwide because of the fact that the environmental problems affect
not only one individual but everyone on Earth. Since law is a tool that plays an
important role in environmental protection; thus, environmental protection should
be recognized by extending coverage to other laws such as the law of carriage of
goods by sea. Marine transportation is a business that has a significant impact on the
environment, and there are many reports of the environmental impacts of shipping.
In order to be consistent with international principles and to promote the preservation
of the environment, it is therefore appropriate to study the principle of law relating
to carrier liabilities when using environmental protection measures in carriage of

goods by sea.

Keywords: carriage of goods by sea, environment, carrier liabilities
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NTTUBUVDININZLE W.A.2534 LidiunTgeiAneanuisesilisegisle
2. vannguaneingfiudanindou

ﬂg]um‘aLﬁ'mﬁu?ﬁunmé’aﬂuﬂmﬁ’uﬁaﬁwLﬁméﬁumﬂmwdwaamLLmﬁm VYY) way
nEnnsiafuanndouiiiieadesimaunn Sauifn ngud uasvdnnsweaniiinns
fiaunluaunana uaganmvesdawindouiiudsunvadlulurisnaifng dmsu
domluduseluazinsanfmdnngmnedeafuduiadeuiidndy Fasenoulusendn
S5.ludvominenssssuwi@ (Sovereignty over Natural Resources) wannistaviliiiin
AIAIEHENINEINTFTTHTIAYB43FIU ) (Obligation Not to Cause Damage) M&NAI"L
srufloiiednudswinday (Cooperation) ndnunsnisuntesuaznistiesu (Preventive
Action and Precaution) néngneuafiwidugdne (Polluter Pays Principle) bas#annis
WauunfidsBu (Sustainable Development)

2.1 Mé’ﬂ%’glﬂuﬁwmm%’wmnsﬁsiuma (Sovereignty over Natural Resources)

nguiiessgdudiidnaviefunaulnasesesnueadunislunguiid
AsuAIngndmiuvdnngmineszrinsUssma’ Tnefiunandudaspdudfiansus
Lﬁm@ﬁmmaamLLmLszméﬂmwm%’gﬁu (sovereignty of state) Wethunusuldfuisoses
n¥nensossuvdluisiu Jeiliduunaadt desgiuivesansusifoadifealy
NINEINTFIINYALLST S§Raldunaudiiesifelunsliinineinsaelundiunavessy
auaslél (sovereienty over natural resources) wasidufisnemd nspdudnveminenssssuwA
Mnnudnmsdsnan Wesgluiwesiiavsudifiosidolunsnensssmmndlusy 3539019
Tnsnennsiuludnunrladld ulaehliiionadetudeduindonlusgiuesinig’ Sz

8ALe><andre Kiss and Dinah Shelton, Guide to International Environmental Law
(Boston: MartinusNijhoff Publishers, 2007), p. 11.

9PhiLippe Sand, Principle of International Environment Law, 2nd ed. (UK: Cambridge
University Press, 2003), p. 236.
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dildmdnnsdnuaivhliaenmsldnnensedadiuiiiieauemeuseaudiosnisns
uilaaukazauaiyivlaniaasegialagladlaliaivauladunansenuduinny
Awandeuunniin Filusserusnuundaigninnlfifioduadumrsvgiavessnalnsans
ot addluTnivssmaiaundridadiggaufifgaamnssy fnslininenssssuna
Sraunn diteadremnuiddliiuussnamnaiv

agalsfinny lusvegdanidnivinissuduasuuwidniisadunisinuw
AwndenuazUsamereg BunssuinimineinssssumAtueravaaluly Uszneusunis
wanluningmamnssuiivdesveadouazalsfiviuiuninesnuIeNadnansznume
UsgrnsiavesUssmanueuazUszinadug Suduiunfedn Weusdasigdugdisius
widleninenssssurdlulssinavesnuies $33einihildvinliiAnanudeniede
w%’wmﬂiﬁismwa%m%’g?jm (obligation not to cause damage)” LWﬁzﬁaxﬁ?uﬁ%Lﬁumi
azfinfadvBusfivsgifoalunsneinssssumilusguesizdu  Iuilisgoragndrinansly
nsldnsnenssssuiluysemavasnuludnvaeildilfiAnanudemedenisldanslu
NININTHIIUNAVIS ALY wnAndduasuliAamumuaunmslininensnelusena
1Nty wazsuvhliszmeasige Iﬁmmaﬂ%iama@LLa%’ﬂm?aLL’mé’@mmm%u N340
9fue1aiulaaIn The Declaration of the United Nations Conference on the Human
Environment 3o Stockholm Declaration' Iae Stockholm Declaration fsuusbily
Principle 21 113giemnaliminensiasaenndestuuloviemenudunndeuveigueny
wazazduiulatnsnssyhneldenanwavesmuarliadanudemelifudundouves
$59uq uarAuuauduuennieainizresnu’” Jaaziiulddn ndnn1sues Stockholm
Declaration Principle 21 vinl#3geina9 sasldmnuszdnssislunislanineinsvosauldl

10
EWli LouKa, International Environmental Law (New York: Cambridge University Press,
2006), p. 50.

11
Adopted June 16, 1972.

12The Declaration of the United Nations Conference on the Human Environment,
Principle 21: States have, in accordance with the Charter of the United Nations and the
principles of international law, the sovereign right to exploit their own resources pursuant to
their own environmental policies, and there sponsibility to ensure that activities within their
jurisdiction or control do not cause damage to the environment of other States or of areas

beyond the limits of national jurisdiction.
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nsenuivawIndeuveslszmasug ausulAnemifldvlfminenudeniede
m%waﬂﬂiﬁiiu%ﬂaﬂaﬂ§§guﬂ (obligation not to cause damage) uannG Principle 21
favreanuduaseslufafuuaumluildlfoganslfsiuanisunasesvesszlndndae
o1nanléin wdnnsivinlisseneg Liffavslininenssssumalaludnvaueiionsdma
nsynusoaIuTILla

2.2 wdnanusaudiariednundeuandau (Cooperation)

dlosniymiudwindeulifisaddmansenuseusemalalssmanils wa
Aadosfunndszmariilan dedunisudladgmduuafiveardeuindonlienad
UsrAvBnmmnnuszmesne lisauiefuludunsduasesiaundon uenaniinisfiusas
UszinaiuunAnisafunsdunsesdaunndouilivinfisniueiaviliiinanuunnsiados
gaeaTuTIAAEIfuNInIn1TAA1s1nldlun1s§nundauanden Stockholm
Declaration Principle 24 3smmunliusesmanie anusiuiissenuluauaiunuasos
wagmsiauluFesdundeussawinfisniu dumiunnamyniAvieniadifieaunu
dosfu anmudemedusiainivaannden” lngoydnyyisenitsssimanazaiiy
suflosywirsUssmaansatuimdnmsiunldiiteliussmaniieg shanusauileseulu
nMs¥nundsndon

ndnAnusufoiiednwdsiadeudsanunsaiuldain The Rio Declaration
on Environment and Development %38 Rio Declaration 1ag Rio Declaration finvunli
Tu Principle 12 TUszmAR9 iauﬁaﬁ’ulﬁaﬁﬂLﬂ%umm’%ﬁg@iﬂmmﬂmegﬁml,azmiﬁwm
pgdsBu uanifeudlalamifeafudwedeuiideulnsuad was Prindple 27 §arftvun

13The Declaration of the United Nations Conference on the Human Environment,
Principle 24: International matters concerning the protection and improvement of the
environment should be handled in a cooperative spirit by all countries, big and small, on an
equal footing. Cooperation through multilateral or bilateral arrangements or other appropriate
means is essential to effectively control, prevent, reduce and eliminate adverse environmental
effects resulting from activities conducted in all spheres, in such a way that due account is
taken of the sovereignty and interests of all States.

14The Rio Declaration on Environment and Development, Principle 12: States should co-
operate to promote a supportive and open international economic system that would lead to

economic growth and sustainable development in all countries, to better address the problems
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Tiiausuflefuiiioadrsnguunssenitsssmaiiionsiau Adsdu (sustainable
devetopment)15 Turguedl UN Charter Article 74 fvualiuseineaundnuesanuszyiend
fsunulevisuundnnmsiuguresauduiioutuiiddetulaedilsfwayselovivos
walan' Suazdiulidnluszdulanuds wndnidesnuiuiiedefnudunademduded
Fsunssendumseminlifdosmunuindusenaladssinanisenadaiei
waUszlovivesuszmanuieanazujiasnisliausnileduusemadug deinlinng
funsesdaundenlivszaunadiia MefidesvesdaandeuiuiuFomosdinmy lld
WganthivesusanalaUssmanidlagionnz

2.3 nanunsnisuntdesuaznislasnu (Preventive Action and Precaution)
ﬂ@mﬁﬁwﬁmﬂumsaaﬂﬂg]‘mnsm%amm‘msLﬁaﬁmsaﬁaLnﬂé’awszmwﬁq
AeauluAUNIINeImEns Lﬁ‘jaqfmﬂmsmzﬁﬂmmimgﬁmﬁqawé'fﬂaiﬁmaﬁqaﬁmq
3wa1ﬂwam'§ﬁ§6ﬁ7mwdw daTﬁLﬁmwaLﬁamwiaf?mnﬂé’aw%ahj nyalilvafigatinig
AnemansiTaauLA IS NsEITueadenaEEMuR Asundey s%aauaaﬂﬂg‘wma
vidadedadutitavhunisnsyinduld was mimvlmﬂgummmgumammamﬂummuu
gomduniseniiaslsud e LL@TUﬂsmmmlmmawqaummwmmammﬁ@Lamwmiﬂszm

of environmental degradation. Trade policy measures for environmental purposes should not
constitute a means of arbitrary or unjustifiable discrimination or a disguised restriction on
international trade. Unilateral actions to deal with environmental challenges outside the
jurisdiction of the importing country should be avoided. Environmental measures addressing
trans boundary or global environmental problems should, as far as possible, be based on an

international consensus.

15

The Rio Declaration on Environment and Development, Principle 27: States and
people shall co-operate in good faith and in a spirit of partnership in the fulfillment of the
principles embodied in this Declaration and in the further development of international law in

the field of sustainable development.

16Char’cer of the United Nations, Article 74: Members of the United Nations also agree
that their policy in respect of the territories to which this Chapter applies, no less than in
respect of their metropolitan areas, must be based on the general principle of good-
neighbourliness, due account being taken of the interests and well-being of the rest of the

world, in social, economic, and commercial matters.
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nisagidunaldomededuindouviol nsiisgoenngmuneriialilinsgyinisladent
Tomagnldudslaunn uimnugeslfiniansgyituudaeinanunsafigadlélunendsin
Aanaidemesodaanden Madeensnwdeurldeinuarenalivszaunadiie Susud
wnARImdnMIfunsesdndoumsTiuuaAsmundnumsnsUniaaaznistieaiu G
Winléian Rio Declaration Principle 15 AN%UM11 fien1ssnwduwindey UsZInAnIge
asafiunslduinsnistesiununinuaiuisavessu dedefiindsldfauuineunis
Ingneans agligninnldidumanalunishitsduldinasmaiiednudunndon nsdlid
anudssonudsmeisousudennuidemedilioaudlals”

WIRATes Rio Declaration ienfummsnisdlesfuaudemeiiorainiuse
dawandeuildnvaus dudslostu Samneanudt wheedilliinnsfigatmaineimandin
nsnsevueadmasiedwindeunsell wimndunsdiifianudssennudemei
Sausaisennudemeiilionauslalafionainduseduindoy Ussimasiag azdedd
imsnsiiiesnuaanndeudletestunudsmeiensninty Tngliaunsasnein sl
fnsfigainisinermansinazviflidwndesndemeld sinlidnnguuisuievinuli
AL WnRemuvaninasnsuneasuazn1stosiu (Preventive Action and Precaution)
Uagifuninsnistesfuaudemededanindenifinsiauiuinign ™ imszdu
snasmsiianldlalunsdfiuioedslifinsfigadodnsdneu isausinudsmsoninll
wineuIeRdmansENUAedundeuldfifismeundy

\esnaa Princple 11 AvualisstyadRngmneiiaenandesiunudunsos

Y] .

Audaninasu” Ussmaiee Jesestnainguunenlinuduasesiasdaunden N5

17The Rio Declaration on Environment and Development, Principle 15: In order to
protect the environment, the precautionary approach shall be widely applied by States
according to their capabilities. Where there are threats of serious or irreversible damage, lack of
full scientific certainty shall not be used as a reason for postponing cost-effective measures to
prevent environmental degradation.

18
Alexandre Kiss and Dinah Shelton, op cit., p. 95.

19The Rio Declaration on Environment and Development, Principle 11 States shall enact
effective environmental legislation. Environmental standards, management objectives and
priorities should reflect the environmental and developmental context to which they apply.
Standards applied by some countries may be inappropriate and of unwarranted economic and
social cost to other countries, in particular developing countries.
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Rio Declaration Wnunsnisuntesiazn1sUesniu (Preventive Action and Precaution)
wlflunssnndaninden EJE]JJLUuLﬂﬁENNEMW]IMUi”mﬂmﬁ‘] mmiaaaﬂﬂgumamﬂu
dieliaenndosiundnnisdenald uenanifuilssmartuiivinfinsanmaiudss
20479NT5UA1 Tlonvdanansenuseduindeunarlunuziiorfudadunistinunlid
wihsnureadgiviidesAnnuranismaasminemaniifsadouiedunldlunis
fsandanasmsiivangaudngie®

suuldiuunAndemdnunnsnisunleuarnistlosiu (preventive action
and precaution) fauuana1funansgduldveanineInssssuyaR (sovereignty over
natural resources) 8819dAgy Ao NaNIHUUTIVBINTNYINTFITUTIRIIAINEARYAUNIS
f3ganansaiminenssssuvAneluotanunlsemavesaueanldls Weawddviiils]
ﬁﬂﬁtﬁﬂmmLﬁamswiam%’wmﬂsﬁssusmasuaﬁg?ju6‘] (obligation not to cause damage)
Wiy SeililasanmudmdnsadudveminensssaumauaruiilivilfAnaiu
FovesoningnssssumAvesizaulifidnuausiiunsinnaunndeulaense luvaed
winupsnsUndesuasnistestuluwpniiituioundeduandeulaenss uenanil
wdnumsnsuniesuaznistostudwhliusemesngg dnnseniilunisnsevindiodosiu
audemesiedanadontessamanueddniie lisinansfionainansenudeussnea
su” Sehlinssnndwnndenluseiusninassmaldnaunniu Wesanuszmanieg
srfasanmudsmeiionaiafudundousuassozusnieuiinnudemeseduinden
Thisiniuase®

a <

2.4 viangnauanwlugiane (Polluter Pays Principle)

Y

[

wangnenafiwdugdte TuwfniyaaalafiludnviliiAauafivdeainlmde
13

ANUdEgdadawIndeunalTNazResTuRnveuA liIelun1TguasTh I dsInaeuaY

20
Patricia Bernie, Alan Boyle and Catherine Redgwell, International Law and The

Environment, 3rd ed. (New York: Oxford University Press, 2009), p. 143.

21PhiLippe Sand, op cit., p. 246.

22l\/\aurice Sunkin, David M. Ong and Robert Wight, Source Book on Environmental
Law, 2nd ed. (UK: Cavendish Publishing Limited, 2002), p. 49.
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wsgvasandulsing i avliarslunisquasnudauandeundulunnegiuyana (n3e

sz Al GudivhlnRnaiviailfiienlidussauty
néngjrenafiwdugdreusingeglu Rio Declaration Principle 16 &simunly

ferunaluszasduaiuiFosanlddnslusudanndoulnsenduiniosiiomuasugaans

veillaanisdiadn InendnnisudiinUdesuaiivaisasdudaesesiuinveualdaieiu

eXp

43

safiniiy Tnsidsdamavslomidusmuarliilininanudendedonisdinisamu
sewinaUszina” dnnguaneuiainudslianudiuin wndAsfidiyanalaiidugivinlviAe
safiwd i liAneudemesedswindouimsiasdessuiinveudildanslunsguasnu
dawandondng andundnnsifussansanlunismuguuafivuaziduinnsnsivssine
7199 Arsiunldnielussmaiiioduuinsnislunissinuaandenisludesves
Awandou® warduiliiusenounisfesfinnsandeiuyuitesiinduainnisiang
daandeusanlulufununsndnduivemuie mnansuanvosmwiliiAnnnudeme
Jusiodanndonduiiofinsalusuasugmaniuds ndndrevafiwmduginerilfiinanu
gRsssutunTziarulUssnounseaasasliaulatenisinvduindouuaraulaudng
andiununsnanwiiy devndnmstuldsusundnnisiestuorariliiusznounsd
usagdlaflazindaniasiioinioddd 1wy vothainde wissidavends nouflazddosasy
Aaanden msedaziuenadesulaluanudemeiionadatuld egrlsinmu Ynngumne
vilianuiiuindngdevafwdudiiedldldsuanuatuayuinnsimdnuinins
Untlasuaznnstiesiu (Preventive action andprecaution) drunilaiesananaduldls
1nazfinnsuniyanaladugieliiinuaiiy fegradu” sasudldesvosde ugd
wfonduiiuinvourovendeianfuyanala sening fudnsaoud duissosud {14
sovust {udmingu aonfuinisidu Feenasniludsyanaiivilinisesasuedavuiuiy
1 Fsassndudaualvefieglananaiies

23The Rio Declaration on Environment and Development, Principle 16: National
authorities should endeav our to promote the internalization of environmental costs and the
use of economic instruments, taking into account the approach that the polluter should, in
principle, bear the cost of pollution, with due regard to the public interest and without
distorting international trade and investment.

24
Alexandre Kiss and Dinah Shelton, op. cit., p. 95.

25 o . A
Wumeensenlilu Maurice Sunkin, David M Ong and Robert Wight, op. cit., p. 53.
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2.5 Manmiwmmwmﬂu (Sustainable Development)

wnMIWAILNTIB (Sustainable Development) fifunannuuaRnves World
Commission on Environment and Development 1987 galviumuneveamdnnisiau
fdaduin Wumsiamflensuausiniudesnsvesiagiulaslivilviyanagasios Tuide
ANAINTALUNITABUANBIAINADINITVRINIU ™ 30819na1LaI1 Wunsauvneiu
iriswgia den uaznsunlesdaadeniionsuaussnusiosnisvesauguilagtiulnelaii
Tiaugusen T desdevneainmislianunsansvausduninusesnisvemuls”

wAafananldfunmsneuiuegsnnduiuléiainnisi Rio Declaration 1¢
TyaRtmdnmsiandduliluduiifedesduaisde Amualimyudazdosiilsia
MsWmuRSsBusemsegmiusssusd® Tasnsiannfidduanintuldfonsieen
msiﬂmamfmaauLﬂumwuwaqﬂsvmumiwmm LAZaANTEUIUNITHAALAZNITUILAA
‘wmﬁlmmaLaamamaml,maam " Lavagdosruilefuioduaiunsaiyivlanansugia
waznsiaueg iy uaziftoufletynifsifvdwindeniidoulnsuas™ Tagls
mudfyfuunumuesans” wazanuanaieasidvesausulu iloliAnausuile

seni19UsEmAluauIAn” SAUTIUNUINVBIT UL a9l UNITS N INSTNEINISITUVIR

6
“Humanity has the ability to make development sustainable to ensure that it meets
the needs of the present without compromising the ability of future generations to meet their

own needs.”
7
Elli LouKa, op. cit., p. 52.
28
The Rio Declaration on Environment and Development, Principle 1

29
Ibid., Principle 4: In order to achieve sustainable development, environmental
protection shall constitute an integral part of the development process and cannot be

considered in isolation from it.

30
Ibid., Principle 8: To achieve sustainable development and a higher quality of life for
all people, States should reduce and eliminate unsustainable patterns of production and

consumption and promote appropriate demographic policies.
31
Ibid., Principle 12.
32Ibid., Principle 20.
33Ibid., Principle 21.
34Ibid., Principle 22.
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uanani Useinadieg szResuiionuidnaiueinaulugiuzesdusenauduiy
ansradnuesn s Tiddy” Tnendnidsinsasnsuidesmndunisiaienisiaund
afu” waruflefuiannngmuneseninsussmaludunswaun gy’

fhngusneuisiuiuinesdusznouiiddyuemdnnmsiaunegadibunisae
Uszneuliag® ms¥nuyminenaiieysslevtiveseusuiely (the prindiple of intergenerational
equity) M3lEnsne1nsaee3nnen (the principle of sustainable use) MsldmIneInsves
Ussinemilsg eudasniiadsrnusiasnsvasUssimedug ¢ae (the principle of equitable use)
wagmsmilisndunndonazdeaiidunslunousumsianiasugioagnisiaudlu
fudy (the principle of integration)

2.6 néNANAUATEIFIINEDUNIIMEIAATYN The United Nations Convention
on the Law of the Sea
The United Nations Convention on the Law of the Sea ﬁ"’a’mqﬁ'ﬁzmﬁlﬁa
afeemudilasuiulungrinevgiaiedunmuasanuasuvesszansuulan daasu
nsliminensmameiaegdud Wednwiuazundosdanndeummeia” Judungmang
syninUszmadnatuniedsfiunumlunsduasesdanindenlasionizegedsludaud
Aeafuneia
dmsu Article 211 fvusmdnmsiieniuuafivannie leliusassgimuandnns
LazansgIuTznIsUsEmafioundes an wazauaudeuafiuvnamgiaiiiinainide was
annaldyngUidudsenaaianudemeliuidunadeumnmsiauazuneils® lnessans

35|bid., Principle 5.

36|bid., Principle 24.

37|bid., Principle 27.

38Philippe Sand, op. cit., p. 253.

39Preamble, The United Nations Convention on the Law of the Sea

aoArticle 211 Pollution from vessels:

1. States, acting through the competent international organization or general diplomatic
conference, shall establish international rules and standards to prevent, reduce and control
pollution of the marine environment from vessels and promote the adoption, in the same
manner, wherever appropriate, of routing systems designed to minimize the threat of accidents

which might cause pollution of the marine environment, including the coastline, and pollution
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Tdndninasilunistestudanindounmeiannidedefinadnuueifsifundnnisuas
ey usErinsUssmadildunsseuiu® venandmndnsldngunasidudeulvluns
difisuiiFevetiumiuivesszasdosdinsussnduiusludiesdnsseninassined
Herdosae® uay Aicle 211 Sediderimunliiimansnsoutedmunmantunuszenaad
dielfaenadestuainuuasuulaivemdninaaiangg fienausulumuaaniiofne
danndounamzia”

lughu Article 219 mmualnsgldu1nsnis (administrative measures) %1y
LiliSesaniiuns mnisedenanldlaufofaunaninaeiuasuinnsgiuseninssemely
AuANNIRUNTIRI BTl Aunzialdeg1sUasnsiy (Seaworthiness) wazoanaliiin
amnudsmefuisandon Tasonafmuslndedudunludaidendeiilndfianiiie
gaunauly wazmnlavinnmsudlawdrdseygwlveanidumala Inesundyeifives Article 219
gnvnsnduundsulissadeddinmsmamniing msaifnarifntu Iedimsdeunans
undsduillaenislidrindleannsaufiRle (practicable) whifu®

damage to the related interests of coastal tates. Such rules and standards shall, in the same

manner, be re-examined from time to time as necessary.
41
Article 211.2.
42
Article 211.3.

43l\/\yron Nordquist and others, United nations convention on the law of the sea: A
commentary (Dordrecht: MartinusNijhoff Publishers, 2002), p. 14.
44Article 219 Measures relating to seaworthiness of vessels to avoid pollution
Subject to section 7, States which, upon request or on their own initiative, have
ascertained that a vessel within one of their ports or at one of their off-shore terminals is in
violation of applicable international rules and standards relating to seaworthiness of vessels and
thereby threatens damage to the marine environment shall, as far as practicable, take
administrative measures to prevent the vessel from sailing. Such States may permit the vessel to
proceed only to the nearest appropriate repair yard and, upon removal of the causes of the

violation, shall permit the vessel to continue immediately.

45
Myron Nordquist and others, op. cit., p. 227.
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3. LUIAALIBIANUSURANISAZLEALAZANSRS INENTTY

nvanednuazazdiadmuatsanusuiinvesyanaviadiensyiliiAnanuidemene
yanadnyananils lnsanudemesanaiduanudemenliliiinannsazidadayyn®
FannsnszvhanuiinvesyaraniaudniliiAaeudsmeseyanadnaunisenaiduns
nszvilnsadlavideuszumiduiaedls vinlilaevhluuds liindnseviesiionuvdediany
Uszaadegsla (nsehlussnnuuszasdd wse nsevilumennnudszasadie) Anunldly
Sesiisdsinnsaunioninlilldesdussneuiidesiunfiarsantseney” fufumnnis
nszsimilslsiifuazifiond uwifnsevieznssvilumennuussadesodnyananiefing
Alivhlnluazdin®

AerfudestiunAnuesruungmneaninusamd (Common Law System) Sdipeniiu
Sosrnusndu (Necessity) FeanaunldiiiedudosniunnusuRelumudemelunis
nszvhazidiavesiinszile JauunAniAatiuiEes Necessity Huiugrureangranesingy
Faviane %’jluﬂszmﬂam”gam%mﬁﬂwLLmﬁmﬁmﬂﬁumiﬁmﬁuﬂﬁmqamﬁﬂLsu'ulﬁmﬁu“g

tinngusneuisilianuiiuin mnnsnszvivesgnsgindunisauasiitedioy
dostuaruidenmefunnithiinfgindudiefldsuanudsmevieyanafiaufiany
fonaferdudosniiumnuivislunsaniald™ vioeraudunsdfiyaradndudeuden
serisnadomeiiosinturesdesuszns udiyanatiuidenmafiagtosiuanudemed
anndr” Wy nadifiderdtazaussrhaiony nisleuduiimeiaifieteTingniiedon

%Anita Stuhmcke, Essential Tort Law, 2nd ed. (London: Cavendish Publishing, 2001),
p.1.

47Catherine Elliott and Frances Quinn, Tort Law, 7th ed. (Essex: Pearson Education
Limited, 2009), p. 5.

48The Mayor of Bradford v Pickles, [1895] AC 587.

49Arthur Best and David Barnes, Basic Tort Law: Cases, Statutes, and Problems
(New York: Aspen Publishers, 2007), p. 747.

5OJohn Cooke, Law of Tort, 9th ed. (Essex: Pearson Education Limited, 2009),p. 507.
51Vivierme Harpwood, Modern Tort Law, 7th ed. (Oxon: Routledge-Cavendish, 2009),
pp. 486-487.
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fenguansuaziliAaanudsmetulaesdauduiusfussninanudemeiunig
nsevilevin® lnsdmiuUssmelne Ussananguaneursuazmddimunanuiuinues
yaravnidunisnssriiitetosfunsunsedeuiu lneduundesdliluawdnuusio
nsdliteazririntlnteandunsedsiinnduasisuy nsdiileasrtaintesndunsiodud
utoneu wasnsdwminnndminddues

dmfunsalioszidadadeandunsedeiunduaisisay ums 450 assands
fvuaeniunnusuRaliiunsnssiuesyanadeiyuaate Wievhaneningdmiadde
diovsthdatlatosndunmedsiunduasisaslasandy smneudemetiuliiiuaunis
WAMANGTUATIEY LYY mavaneruurenenvulpesidufietestuivhuuivessugslu
f1ua” wionsyatesdniilunu whgilidefuriadomeowiiiunianseiiluidie
Hosulalilughedunuriansrisnarssudumilosansisue Ssazhldiiadens
WAUIT A THININENRAEAIUE nsnsgvimanilunmsnssiiieviindeatiosndunseds
funfuassaglasandu Wemnudsmetiulifuaunisuivnasunse fnszhlidos

a

SuRavaldadulnumaunu WWesndedndunisnszifinssyiniiediusiu giinseviazilia

o v o

ity daumnlignssyisuliaiiesifetgenligfsssy”™ winaldetuuenainaed

52
John Cooke, op. cit., p. 507.
53
Surocco v. Geary, 3 Cal. 69 (Cal. 1853).

54 o a ] a L a L QII a
M3 UIEnNa, maﬁmﬂngwmﬂquLtazmm%éanwmzamm INN1IINUUBNEY amumﬂé’,

Ruvinsadi a (nevmumIuAs: 1.U.n., 2559), N 257.

55 2 6 s a o 6 o =Y 1] ) L = L ql/ =
Atiuingal landius, Aesuengrineunsaswidivdansaradin IAN15UUENES Mndiasla,
AUNATIN 2 (Ngammuvuas: didnisilsgayy, 2552), i 304.
5

6o a a a
AINNINYIARH NN 291/2473.

574 a a a
AfwINwIRNafT 594/2492.

58 o « ¢ aw ¢ A a o
AUUNNT Iac‘mWUﬁ, bIDLAU, UN 311,
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4. ANFURAVDIRVUAINUNTETIVUYYANITFUTUVRIMINELR W.A.2534

4.1 YaiFuduANTURnvB I UES

fouflazniuinguudeaslisulssleviandesniiunnuivin vietedin
Pnusuiiavdelsl fefidesiansanusensusniie frudsdessuiinlumnudemedangn
violal p1a 1.5.U. MIFUIULBIMIMEZLA W.A.2530 1M1 39 253ANE Huudsaziesuiin
Tumudeieegsla lajdwsuaﬂﬁ?u%qagma \dune wisedwautngn ﬁ@imﬁ@mmmqmm
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Feilmnfinnsanwdanguiseudomemarsuiniulurms ivedlildogly
Anugiavesiua fuuddlifesiufinteu wonani uins 39 SegnieliiaurosmnT
51 1M1 52 31931 53 1IAS7 54 11951 55 1IAT1 56 UazaNs1 58 1y amanend
11 ulenudsmotuazialusznindivesegluauguaresouds wivindulan
Uwﬂ’ﬁy,iﬁ&wéﬂﬁ?uﬁsuuﬁﬂawiﬁ%’uEmL?umm%’uﬂw‘%aaﬂL”J’umm%’uﬁmléf

59, £ s o _a . . a ' a v a
ANA AUDIYIA, ﬂﬂaﬁﬂﬂﬂiﬂﬂﬂaﬂiﬁu'ﬁaﬂ{]‘ﬂﬂﬂﬂLLWQLLG%W’]N‘UET') frgazilinuazA2uSURR

v
a
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Y30N139ALIUNIINTETINT0IWIEED gniselunisteAuatuauiTenie” walidideninun
Fnwasieaiulu Hamburg Rules” wasnszswsaydinIssuruveamnamsia w.a.2534

60The Hague Rules as Amended by the Brussels Protocol, 1968 (Hague-Visby Rules),
Article IV:

2. Neither the carrier nor the ship shall be responsible for loss or damage arising or
resulting from:

(a) Act, neglect, or default of the master, mariner, pilot, or the servants of the carrier in

the navigation or in the management of the ship.

61
Roy Goode, Goode on Commercial Law (Finland: Penguin Books, 2010), p. 1160.
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69Article 17.

3. The carrier is also relieved of all or part of its liability pursuant to paragraph 1 of this
article if, alternatively to proving the absence of fault as provided in paragraph 2 of this article, it
proves that one or more of the following events or circumstances caused or contributed to the
loss, damage, or delay:

(n) Reasonable measures to avoid or attempt to avoid damage to the environment;

or.
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4. Notwithstanding paragraph 3 of this article, the carrier is liable for all or part of the
loss, damage, or delay: (a) If the claimant proves that the fault of the carrier or of a person
referred to in article 18 caused or contributed to the event or circumstance on which the carrier
relies; or.
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