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Abstract

From studying the law that is currently in force, Thailand does not have any
specific consumer protection laws of defective or non-quality products the consumers
purchased. There are basic principles to protect consumers and some laws that
provide remedies for consumers who receive defective products. The only
measured control on non-quality products and defective products is under the
Industrial Ministry by the Thai Industrial Standard Institute, who certifies products
under the code TIS, will have to perform to the industry standard for producing.
However, TIS standard does not cover other non-industrial products. In order to
create knowledge in proposing suitable sguidelines, studies have been made by
document research, in-depth interviews, as well as a comparative study to provide
suggestions for legislative proposal.

The comparative study under the Draft Product Liability Defect Act B.E .... and
foreign laws has led to development of laws that are essential to consumer
protection in Thailand. Thus, this study is able to propose in the determination of
legal measures that can be clarified and specified in 1) The definition of the product
is not standardized. Person who has the right to claim, 2) Specifying conditions for
enforcement of rights, 3) Specifying exclusions of liability of business operators, 4)
Determining measures after redemption and sales of products under conditions, and
5) Setting laws for guarantee of business products. The propose is in order to create
a suitable and a balance between consumer rights and rights of business operators,
while also being able to improve Thailand's product standards to a higher level of

development.

Keywords: non-quality product, defective product, lemon law
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videfuan souszifudumililinnsgiu viedufduiiaudrgaunnses Suumali
Auslaaldanunsalddumdinanliediuiudszaniamegaiianelasnonisauyosdudi
Usznmiug %qmiawﬁwé’ﬂmsﬁmaaqmmamm81145%043%%@@7@@335’&1 (Caveat Emptor
wio Let the buyer beware) ldoratauldldrensdausiifinsndawazihundiviie
Turguslaalutiagtiu shemganiianunnsvesnmsnanidmiuadududeuiuniiguilaa
wsfdldrussdasefonluvlunisnsisaeududidenatals’ azdu nalnddeylunis
Premdeduilnadieliliiunuduasemnmsteduiiadudesiiniaigdowniuns lu
msafranasnsmaulouis sasnaunalamenguane iedmuauuaimisuazauayly
fuilnaldsueuduasesiionafinannisteduiitlioamsuiseuunndosainaudiii
Lildnmsgutanniague g vidonaenaudianduddangn

wmsnsAuAsasRUslnadmiuUseinalngludagdu dadulunisdeduldnguune
Aunsesfuilaaludnuaziily udansnisduasesfuslandeldsudunsivainnsld
dudilivaende dusinglu Wiz UnAnuATaIuILlAA W.A.2522 Felginisudly
i atufl 2 Tl w2561 warnsesedudinnusuRarerudemefiinaindusii
Livaendy w.a.2551 s sssiulsinvsznalvedilivsngngminesulidnwazdunis
lanzinzasiyaduasosfuilaasenislddudililldunsgumdeiinnutigaunniedu
dsrasenrudianelavesiuslna FearnmsAnwnasmsfananuii fifteannsnisves
N3ENTUGAAMNTINTN 1PINAUMAFRsIAFUTRIAUNIINATTIUgAAMNTTL (Bn.)
Wiy §eliaseunquisdudludnuasdufientliegluiienisndsludsgpamnssy wu

1An’conella Corradi, International Law and Consumer Protection: The history of consumer
protection [Online], available URL: htto/Awwvnyulawslobaloreg/globalex/intemational Law Consumer Protec
tionhtml, 2015 (January, 29).

qu Anfing, Aesurenguaneduasesfuilan, furind o (ngammamnues: ddnfisiuvs
PANIUNINRY, 2557), il 1-2.

*Unsal Tauseiiug, nMsWauIuInIn1sAuAsasuilaa [Onlinel, available URL: http://
www.lawreform.go.th, 2548 (NuAWS, 27).



M5@1551UAMNS RUUTRAERS 239

qUﬂiﬂjﬁ’]ﬂ’J’mﬂ”a’]ﬂ wofdiaed tadearlonainiauisUszinn Insdwsiiadead LHudy
Fadunesmsildisuawumamadesliuiguilnn

mi‘wwmmmmimmgwma‘lumi@mmaa@juﬂﬂﬂm'aﬂizLﬁuﬁuﬁ’]ﬁlﬂé’mmgm
yiofiaudizaunndosiu s dusinsnisfiisdtunagfifouiunaueieliinig
Wasuudasluussmelng usinmsnisuazuumsnsimuludseifudanannannsdne
wui1 waneUssmaiinisiauinalalunislvanuduaseddulssdudandunaiuiuugs
917 Useinaanigeluint annmglsy Usemadu vioussmeluandouiliisiinisiam
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2. uurfaiiugulunisAuasaeuilan

Fonsuslnadutladedidglunisisdinvosuyed eaussonudosnisdu
fugiu neldnguianudesnisvennalas (Maslow a Theory of Need Gratification)’
Tneindninegn Susidu walad (Abraham Maslow) findmiafuanudiosnistuiiugiu
(physiological needs) vaaywe viofiilasgnainedn “anudesnsilade 4 vietladuiile
M3M59T3n”° ﬁ’jﬂumiuﬂm%uﬁwLLavU%mim"m6’] aziiuFsfaslailiinisuslaaduds
mﬂmmuuwamﬂﬂuﬂgumLwammfmmmamu

aelddsauiiifauinindesu duduaruinisdnsgnudniuiiaiioausaniiy
é}’aamwaawwu,azmwuqLwaLLmammlimummmaqmﬁﬁuammamma@mzﬂauqim
wnBetu WoAudizudndnaianuanudesnisvesnalnnainnszuauntsuandudndons
Wannmsawlfe ieisinszuiunsudaliiusennudesnisvesduilaatungnns
pI9deUANNMYBIAUATianasdsHaliAnanudemeunguilanainanudigaunnies
Y943Uf" (Defective Product) $gisdnfudasdiunuimasisuuimamseninsnislunis

aAbraham H. Maslow, “A Theory of Human Motivation,” Psychological Review 50
(1943): 340-396.

Sﬂ‘uﬂ‘Wi glnnie, “MIs1sssnymidnay (Employee retention),” (INglinusuIMISIINI
Uaudin Inenderndlvemans, unninedeysn, 2553), i 9.
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Benganudemenifiaunguilan nasnauinwnasnistesunuiilviianisnindumnes
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2.1 naniainmlunsAuazn1susenaussna (Freedom of Enterprise)
demsiuvuiasidufiunivane Banmsudsdulunianisdn ansuaam
Usrlomiifielimuoaninmutuaanniigedadudeiiiatululanasugiogalm] (Model
Economics) mwgmsmm fifunsenidngUassnveanisi MR U msiadoudhe
v03duny awiinaduquigslunnefifudstuanunsofiazudsdunuiuguiivindenty wil
Fnenwluusazgsiaiuanineiu Weglduiesuduvssudievlugsianieanunsavugnis
wisdu fiidesseuninieenanmainnisudsiuly uazdenanunsafiaziaamlenalunis
iidnanedinuiinuanansadug Aininld” Wesandidnenmdliunnsaiy udasunnsig
fulueudungns suladundeiidniiguds msudsdugesihungmaduidelunama
vousiazanv1dnn uie 013n vinmsudedlumanatiy fudsduliaunsafizudeduity
lunndnuny feeusvonindengayide waz Wiswilunisudedu Usslovimaasughad
msazanegiuguilnadenavgnleuludsussmeadifigusmansugiaiini’ uaziilelan
Uaquuiinsfegraainsndnduddoudunsldninensliodrsdquannszdnandud
ansondndulaludiuuinnaeldsadunuii
avtiudenndoITUszULIASHRALUUES (Laissez Faire, Economic Free) fiuszanuy
YNALTANSIES nInA U AsNAULsENEYeIUTEY 1T nALlunITUTENBUNISAEINeY)
Duszvuiassgiafienyuduidwestadonisudn fiasamlunisduiuianssunia
iAsugiaegrafui Inefgasliidrluinerdomiounsnuslunisdniufanssunig

6Richard M. Ebeling, Economic Ideas: Adam Smith on Free Trade, Crony Capitalism, and
the Benefits from Commercial Society [Online], available URL: https://www.fff.org/ explore-
freedom/article/economic-ideas-adam-smith-free-trade-crony-capitalism-benefits-commercial-society/,
2016 (December, 19).

"arvout aunAaUNg, NMIANATINEVEIERINMMWIMLATYNAVRIUTTYIWU [Online], available URL:
http//law. stou.ac.th, 2559 (\aAy, 17).

8Gustav Cohn, “Government and Laissez Faire,” The Economic Journal 17, 66 (June
1907): 180-191.
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2.2 UNUIMNVBISFTIUNITAIUANNTTING SN
ieEnensUszneugsiavelansi iunaddylumsiuiedoulnsvgiaves
Uszna Tagmssifiugsiaveaniaenyy detdumsaianudundsmsnsilaeiiniady
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9William Krist, Globalization and American’s Trade Agreement: Chapter 3 Trade Agreement
and Economic Theory [Online], available URL: https://www.wilsoncenter.org/chapter-3-
trade-agreements-and-economic-theory, 2019 (May, 22).

mqmu AR, sUuuuLAsEENa [Online], available URL: https://sites.google.com/site/
outenzaa/1 neuxha-bth-reiyn/a-rup-baeb-khxng-sersthkic, 2559 (naina, 23).

M%ﬂ WA, “VOUINGVNIL,” MNIAINYUNNE 1, 3 (ueneu 2517): 70-78.
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Antonella Corradi, op.cit.
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California Lemon Law Civil Code 1791. “Consumer goods” means any new product or
part thereof that is used, bought, or leased for use primarily for personal, family, or household

purposes, except for clothing and consumables.
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19
California Civil Code, Sections 1793.22 (e).
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20
Directive 1999/44/EC Article 2, 3.
21
C-65/09, Gebr. Weber GmbH. V. Jargen Wittmer, 2011 E.C.R. I-05257.
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