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Abstract

This article discusses about the general utilization of immovable property by
leasing or selling the immovable property to the third person and legal obstacles
causing the utilization of immovable property not being fully utilized which form
the basis for the enactment of Lease of Immovable Property for Commercial and
Industrial Purpose Act B.E.2542 that comes with many restrictions to the utilization
of immovable property, rendering it unpopular among business operators.
Therefore, the new concept based on foreign laws in relation to leasehold is
applied to create a new asset class with the purpose to solve all past problems
leading to the enactment of Sap-Ing-Sith (Rights Over Leasehold Asset) Act B.E.2562.
However, Sap-Ing-Sith (Rights Over Leasehold Asset) Act B.E.2562 still has many
loopholes and uncertainties such as the type of asset class created under the Act,
the establishment of Sap-Ing-Sith, the entering into the transaction in relation to
Sap-Ing-Sith, the extinguishment of Sap-Ing-Sith, including the criteria and procedures
for the registration of Sap-Ing-Sith which require the enactment of the Ministerial
Regulations as well as other subordinate legislation in order to make the Act clear
and efficiently enforceable. While waiting for more clarification under the Ministerial
Regulations yet to be enacted, the question arises whether the so-called “Sap-Ing-
Sith” will achieve its goal as a new alternative to the utilization of immovable
property which will help boosting Thailand’s real estate sector or will become

a new right which no one would ever dare to utilize.

Keywords: sap-ing-sith (rights over leasehold asset), leasehold right, utilization of

Immovable property
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