UINTNITNNYVANE TUNITANATOTIUEITY

WuUNwa  Wnswae
AAUsZAT AdA 255041N7S
$DIAENI1R15Y N3.30INF WeSEY






MANTIUAW RUULRFEARNS 141

Nﬁﬂiﬂ’]i‘ﬂ’]\‘iﬂ{]‘lﬂ&l’]Ell‘L!ﬂ’]imJﬂi’eNLLi\‘i\‘i"I‘IJﬁ\‘lE]"IEJ
Legal Measures for Protection of Older Workers

Tuvma wnswey

Nanthaphol Puttapong
ARUszNT AdR 23304NT

Sasipapa Sissi Wannakgg

599AENT19158 A9.30I0F1 WaNEY
Associate Professor Dr.Winatta Saengsook

‘unauiiBsuidsnlasmside Fes “U193N15M19nY Mg TuNISANATIINUG 901 8
AnertaniznsainszsvUyQAAnATaInseeL wa.2541” lngld Sulunid Tennaaslf mans
UNTINGIFBTINAA UT2a1T W.A.2562.

This article is part of research project “Legal Measures of Older Worker: Case Study of
Labour Protection Act B.E.2541” funded by Faculty of Law, Ramkhamhaeng University.

“annsdusEamefmans UnInendusumung LU InINeNduNAIUTY; Ui, 4197
NMUIETINA (MENGATUINIYIR) WIAINTAINMIINGIRE; LLM. University of Sydney, Australia;
LLM. University of Melbourne, Australia; Ussmafiotnsgigalmiluszusuussansulag quil 1
anunwszUninan. E-mail: nanthaphol p@rumail.uacth, nanthaphol.p@gmail.com.

Lecturer in Law at Faculty of Law, Ramkhamhaeng University; LL.B. Ramkhamhaeng
University, LL.M. in Business Law (International Program) Chulalongkorn University, LL.M.
University of Sydney, Australia; LL.M. University of Melbourne, Australia; Certificate in Political
Leadership in the New Era, King Prajadhipok’s Institute.

T annsduseanedfinmand uminendesudiuns; LLB. Stockholm University, Kingdom
of Sweden; LL.M. Stockholm University, Kingdom of Sweden. E-mail: sissiw@rumail.ru.ac.th.

Lecturer in Law at Faculty of Law, Ramkhamhaeng University; LL.B. Stockholm
University, Kingdom of Sweden; LL.M. Stockholm University, Kingdom of Sweden.

To19158Uszinanvnindimans auzuywemaniuazdsauaans unnine1devy
NTLUATATOYSY; WU, UMINYNEIINANS; WUN. drilneusufnuinguunewisuivadingan;
WAL @19INHAUIETIND UNIINGIRYTINAAYG U.A. (MANFATUIUIYIFA) UMINYITUTIUAUNS.
E-mail; winatta@hotmail.co.th.

Lecturer in Law at Faculty of Humanities and Social Sciences, Phranakhon Si Ayutthaya
Rajabhat University; LL.B. Ramkhamhaeng University; Barrister at Law at Thai Bar under The Royal
Patronage; LL.M. in Business Law, Ramkhamhaeng University, LL.D. (International Program)
Ramkhamhaeng University.

Fufiduumanal (received) 19 ganes 2563, Juililuunaniu (revised) 13 ngednieu 2563,
Fufineusuunennal (accepted) 16 WaARN1EU 2563,



142 I 9 atudi 2

UNANED

msidng “dunuggeeny” Wuussauiivszmasiie flandianunssainuas
flaa aqmmaqmammaﬂskuiﬂammamavwawaLLavﬁﬂstwTumimLLamaqmamawmwmu
Y94uAazATEUAT) HadansenudpsEULLATYEAING gvilAnnIz e RuAauLs UL
Faidy mﬂuﬁwumilmJmiLmsmmmwaaﬂumsLmamﬂmmma eREGRGREHEE
Wmswawaﬂmm%mmgwmaLmqmmvmmamsﬂmsaqam%mLmqmmmamwm
unTy lensiinunmTinfinvesdgetguaziileliitgenainsegluniausanusely
Temnfiansanannmse ¢9190 Y ARNATEILTINU N.A.2541 9y mulmmgwmaﬂumaq
meumﬂanaqmlmumsmmmmaulwaﬂmmsﬂumﬁmmsmLmemaamsﬂa lagluns
ﬂllﬂiaﬂLLiNﬂuﬁﬂaﬂﬁJuuﬂJUiuLWUﬂQMNWEJVIGIQQﬂﬂHWLLau’JLﬂi%‘ﬁm&ﬂ(ﬂiﬂﬁﬂﬁﬂmﬂiaﬂ
LLiNﬂuﬁﬂ’ﬂﬁ&JIﬂﬁJﬂJ’J@ﬂﬂiuﬁflﬂLW@ﬂNﬂi@QIuﬂiuLﬂumN"] Wy Feulun1sing aniwnng
v msimuiuazdaaiununngin

UmmﬂmwulmmmiﬂﬂmimLiJssJUmEJUﬂUﬂg‘mmWﬂumaummummmmm
Uszimagu inTesgeeanside ansgouisniuazanamelsuAnwiiamesverandnsaiinu
iaummiwmmmqwgmm mqwqwnwmwummmsmjaﬂmamqmamﬁmqmsmaqmmma
91PN NYUHNTINN NN TIRY NE)ININYT TITINTAATIERUSsUTEURY
NNIANATEINTNUNAY wsanumdadinssiuasusenuin Tneysinvuazinszilulsziau
N13ANATEIMINGMLTY Lok N15ANATEINISEABNULURREaNIILNTIZD1Y AIUNNIEVRY
aniefidudgeeny sudunsefiiuusinugeongyin anufinvhuussugsengi anin
mstraferiudaluenisiieu nanin msioulunainansiy fsieusinae
nsvhauluiunge fiftnihaiinnisenves Tuatvesussugieny Fuuseiunazadng
msﬂsmﬂaauamwmsmq (Flexible Working Arrangements) N13AIUANLAZNITATIVADU
N5V BITIUEIBY msmsanmadumnuenadldsiunsanudeulunis
ANATEILTNULEIDE IINNITANYIHATIATIALAINUTT AI5ARelin1sUyalRumnsnIsneg
ﬂg‘wmaL‘Waﬂmsaqaftmaaﬂﬂgumiumimqmemwm WA NIAMUAUNTE1UYeY
LS991UEI01Y LATNITINNI NN UL ANATEIENSLIIULALTIUGIDNY Tagiln
mawmmwmﬂmqwgwLﬂmﬂ‘umiwmusumLLimumma Lm’mqmqngwmamwiwmﬁ
LAELUININNSE ST EIRAUATOINT 1Y W.A.2541 wazAnsuAludindnludosnns
AUATOILTINLNT UIILNGIReATIa wozussuin sfmuadunseulunistyda
ﬂg‘wmaLwaﬂmmmamﬁmmuLLiN’]uaaawﬂwmmmmLLfN Tuvazieriunmiadaniy
mnzausnelasianzog1sBeiouTunveaussnugegludnlne

o

Andn UL'UU: ARTININNNHANY, LLiN’]ur}:JJQQE]’]EJ, Wi]@,]’ﬁﬁ/l&l’]



M5@1551UAMNS RUUTRAERS 143

Abstract

Stepping into an aging society raises awareness and concern for many
countries around the world. Changing in the structure of population into aging
society affects economy and creates labour shortage. Legal measures on how to
protect the rights of the elderly to work should be clearly established to increase
the quality of life in working of the elderly, and to help the elderly or “older
workers” to remain in labour market. However, the Labour Protection Act B.E.2541
does not yet impose any legal measures for protection of the older workers.

This research article has analyzed and compared legal measures on the
protection of older workers from Japan, Australia, the United States, and Sweden.
Theories from different disciplines such as gerontology, biology, social sciences, and
psychology are analyzed with women and child labour protection under the
Labour Protection Act B.E.2541. The following issues are analyzed accordingly in this
research: protection on age discrimination, definition of older workers, harmful and
dangerous places for work, conditions of employment, working hours, rest time,
night shift, overtime, working on holiday, rights to leave, lifting capacity, working
guarantees, wages, flexible working arrangements, control and inspections, and
enforcing and penalty. The authors found that the Labour Protection Act B.E.2541
should be amended to protect older workers on these issues in order to protect

and encourage older workers to work suitably in aging society.

Keywords: legal measures, older worker, gerontology
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Resolution 46/91 of 16 December 1991) Watuit 16 Suven n.7.2534 druluseiy
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WHawF aTURl 11 (3.6.2555-2559) UazuNULEeegunani aduil 2 (w.m.2545-2564)
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wazdiGueouifianeden1sdnsadin ulsuisvesuszinalneiieddudgieny
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wszwsyaiAgaeeny w.a 2546 SsaenadestunnulfuRnsTEIIaUsEmANIASAddY
HAs1E W.A.2545
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Aeateafunsiureasaugiey fe nguin1ediinel nquiniedeay uaznqud
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1) Mo nsidouniuvng (Cross-Linking) wievnguijaeaaiiau (Collagen
Theory) M’%@mqwﬁ Glycosylation
2) mwﬁﬁzuuﬂszmm&iaﬂ%ﬁaua:zqﬁéuﬁu (Neuron Doctrine- Immunological
Theory)
3) Mo ugNIIU (Genetic Theory)
a) mwﬁﬂmﬁamma (Wear and Tear Theory)
5) ngufeuLadase (Free Radical Theory)
2.2.2 Mu NI (Sociological Theory) B5UNEAIUNUIN A0TUE NADAIU
sUMUULAENgAnTsIvRaeeny Ussnoudengud el
1) noufannes (Disengagement Theory)
2) nuf)ianssu (Activity Theory)
3) wqwﬁmwmﬁmﬁm (Continuity Theory)
4) nguunum (Role Theory)’
2.2.3 Naun193nIne (Psychological Theory) WaskuIARvaINA (Peck’s
Concept) afiarsaniladedisinasensinmimeyadnain nasnusuusnisdnla lned
mmAslesiunmsuuiuardaaiunmsinuvessgieny’

*American Federation for Aging Research, Info aging guide: Theories of Aging [Online], available
URL: https://www.afar.org/docs/migrated/111121 INFOAGING GUIDE_THEORIES OF AGINGFR. pdf, 2018
(July, 30).

*Devin Kowalczyk, Psychosocial Theories of Aging: Activity Theory, Continuity Theory
& Disengagement Theory [Online], available URL: https://study.com/academy/lesson/psychosocial-
theories -of-aging-activity-theory-continuity-theory-disengagement-theory.html, 2018 (August, 9).

4Narina L. Jimmieson and Deborah J. Terry, “The moderating role of task characteristics
in determining responses to a stressful work simulation,” Journal of Organizational Behavior 20, 5
(September 1999): 709-736.



M5@1551UAMNS RUUTRAERS 147
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2.3.2.1 Ussnadiiu
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$itmenelumssuadipsviosud whauasEudsiulER e 1 ey we.2556 a1u Amended
Act on Stabilization of Employment of Elderly Persons 2013 fsupsndundfives
UiwiidesinsgnitefiinSemenglimngnitsuansanuszasd uenaind anumnsi 20
VDINTZINVU Y RAYEYIIUTIU W.A.2550 %39 Labour Contract Act 2007 AvUARING
Tfiauuanesluaninnsdnesenitegninamsegnansueniataelifivanaduauais
MsanasitiaLde Giagm’]’wﬁ%’@mm'] 20 30UANINT1 8 AUNTEIVUNARGNINUBNLIAT
VU .A.2536 %38 Act on Improvement etc. of Employment Management for Part-Time
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Workers 1993 fitundanniigniretunsonoguduiusulfnawazaniduluay failidu
waunInAinInw luafuIsvuds “unienin’ Jedndulaemainudeiui 1 fguieu
W.A.2561 (Nagasawa Transport Case, Judgement of the Supreme Court June 1, 2018’

wonNT eamsrT R uusINu nA2490 (Labour
Standards Act 1947) fimsimusmdninasilunms 3 31 wedrsagliifedeslunsiaiy
videnadenuftilag MAafudang drunudaluanisie anmnsiisnu ndnain
dovamanuaraniugnsdsauvesgning udasiituldiluinesdndullldtmunin
“g1g” Mlutevunsfniudie lid1azegislsiniug msfafusemaiesonggouluiing
wazanlulugzinszdasonuaiuissusosuas Aasssusufniuuing 90 Ussananguuiey
uwis wazoradumanssvhasdiamunng 709 wislssaanguanouniadngae uanaind
AILLATT 10 WIETIURARNINTAITNNTINGTUY W.A.2509 (Employment Measured Act 1966)
susunisldong duitugulunisdniavielunisianuwasaunsgvngsinves
NIENTIEAITITUAY LINULATATARNIN AMUALLIEININGNINMIEANL ALY
selunseruarnndndidasliieniueny”
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nguunefifunuimediedslunisduasesusaaugony laun
Wiz UaRnsudonUJURlun1TINUNTIEMARY W.A.2510 Age Discrimination in
Employment Act 1967 (ADEA) TnenguaneatiuiiiiiagUszassfidndey Ao madvuariuily
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5Japan International Labour Foundation, Revised Act for Stabilization of Employment
of Older Persons Comes into Force [Online], available URL: https://www.jilaf.or.jpo/eng/mbn/
2013/122.html, 2020 (March, 20).

6Agediscrimination.info, Japan [Online], available URL: http://www.agediscrimination.nfo/ intemational-

age-discrimination/japan, 2020 (March, 22).
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15979 (Flexible Working Arrangements) srafiliimssusediiluanns 65 vomsesmsdaye A

"Rosalind Croucher, Access All Age-Older Workers and Commonwealth Laws Final

Report (Sydney: Australian Law Reform Commission, 2013), pp. 24-25.
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