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Abstract

Using an economic analysis of law, this paper addresses the central
questions relating to the legal challenges of ex-offender’s re-entry into the society.
In order to analyze whether the Thai current legal regime supports the re-entry of
ex-offenders into the society, this paper examines rules and regulations prohibiting
ex-offenders to work in specific industry. It specifically considers the rationale
behind policy stipulating such requirements. As discussed throughout the paper,
there are currently three major concerns observed in this paper, as follows: Firstly,
the Thai criminal justice system lean too much towards criminal proceeding even
where civil cases can be applicable. More than dozen of the Thai statutes contain
provisions for criminal sanctions, especially imprisonments. Useful as they are,
though it is believed that imprisonment is not always the case. There are a number
of activities that are of a private nature but are defined by the Thai statutes to be
criminal. For instances, the Thai Penal Code stipulates defamation as a cause for
criminal action, as well as the infringement of IP rights. This specially demonstrates
the key problems of the Thai criminal justice system. Its systematic biases toward
criminal proceedings. This defies the reason why the Thai courts receive many more
cases, and the number of imprisoned convicts is statistically promising.

Secondly, there are various statutes in the Thai legal system that contain
provisions prohibiting the ex-offenders to work. This can be grouped into 3 major
categories: (1) it prohibits ex-offenders to perform professional occupations, as well
as other works, such as professional services, medical and nursing, and services in
transportation, (2) it prohibits ex-offenders to apply for position in government
sectors. This includes civil officers, police, public attorney, as well as judges and
politicians, (3) it prohibits ex-offenders to obtain certain licences. This paper argues
that the prohibition of ex-offenders to work is inconsistent with provision of the Thai
Constitution, especially the freedom of occupation, as stipulated in Article 40.

Lastly, it argues that there are currently no laws providing measures that
supports ex-offenders in surviving on a daily-life basis. No law concerning criminal

records is imposed in the Thai legal system. Unlike in many countries, however, the



264 I 10 avuii 1

Thai law do not support ex-offenders to work in both public and private sectors. In
addition, there are currently no government scheme (i.e. tax incentives) providing

incentive for employers to employ ex-offenders.

Keywords: recidivism, ex-offenders’ re-entry, sociology of law
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