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Abstract

Leasing is one of the most important mechanisms to coordinate the benefits
for investors. Investors who need to use land or buildings for any business operation
could instead of using the purchase method, change to rent land or building to
reduce costs. To be able to strengthen the investor to a more stable position and
give opportunities for those who wants to rent real estate for investment the
leasehold should be used as a benefit to attract more investors to invest in
commercial or industrial businesses. The Commercial and Industrial Lease of
Property B.E. 2542 (1999) branded with the intention of easing leases and attracting
more long-term investment in Thailand, but it appears that a very small number of
real estate leases are registered under this Act. It is imperative to study why the
state policy for such a long-term property lease mechanism is wrong, not meeting
the real needs of the economy. Or is it a defect in the legal mechanism that
appears in the law itself.

This research article has analyzed and compared Commercial and Industrial
Lease of Property from England, United States of America, French Republic, People's
Republic of China, and the Socialist Republic of Vietnam. Including considering
various theoretical concepts related to development of leasing system for
commercial and industrial such as the principle of the sanctity of intent, the
principle of freedom of contract and the principle of administrative action that must
be lawful. Criteria for using the board system including an analysis of organizational
issues in the form of a committee to drive and implement the rules. The use of the
leasehold of real estate for commercial or industrial purposes as collateral for
mortgage repayment, procedures and rental conditions. Rules for the lease of land
with an area of over one hundred rai must be approved by the Director-General of
the Land Department, set the rental period, type of commercial karma or industry in
which the lease is registered and agreement issues regarding termination of the
contract.

From the study and analysis, it was found that there should be established a

rental committee for commerce and industry to supervise and operate in
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accordance with the Act to grant the lease of real estate for commercial or
industrial purposes. The Department of Lands shall deduct the expense by five
percent of the fee collected by the applicant to pay the fee as specified by the
Committee, provide business operations that are highly beneficial to the economy
and society of the country as prescribed by the Commission. The minimum rental
period for commercial and industrial purposes is thirty years and the lease period is
not more than fifty years. If the contract has been made for a longer period of time,
it shall be reduced to fifty years. Revise the investment amount of twenty million
baht, increase to fifty million baht or three hundred million baht as specified by the
board. The type of commerce or industry that is beneficial to the economy and
society of the country should be determined as prescribed by the Committee. The
parties can agree to change the rental rate by setting the rental rate as stipulated by
the Commission, allowing the parties to be able to terminate the lease agreement,
in which the lease must be made in the form specified by the Commission which

has been reviewed and or approved by the Office of the Attorney General.

Keywords: real estate rental, commercial, industry
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