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Abstract

This research aimed to study laws related to labor and authorities and
obligations of the labor inspector, to examine problems of authority exercising
pursuant to the laws of the labor inspector in giving an instruction and discretion of
the labor inspector, to investigate rights of the employers in filing a case in courts
and appellation against the labor inspector’ instruction, and to explore guidelines for
law amendment related to the instruction screening process and discretion of the
labor inspector. The study was conducted with documentary and quantitative
research methods where a questionnaire was employed for data collection.

The findings revealed that the labor inspector is a government official
according to the Labor Protection Act B.E. 2541 (1998) (amended), having authorities
and obligations to give an instruction for employers to fully comply with labor laws
in different aspects especially when a complaint from an employer is made in case
the employer violates the Labor Protection Law. It includes a case that an employer
fails to make payment to employees according to the Labor Protection Law. An
instruction giving of the labor inspector is administrative pursuant to the laws on the
administrative procedures. However, the Labor Protection Law determines specific
methods pertaining to the administrative instruction review of the labor inspector for
employers who fail to make correct payment by the employees’ request pursuant
to Section 125, and an instruction for the employers to fully abide by the Labor
Protection Law in Section 139 (3). Meanwhile, other instructions are not specifically
defined in accordance with the labor protection law, subjected to the principles of
administrative instruction review under Section 44 of the Administrative Procedure
Act B.E. 2539 (1996).

The study found that specific methods in Section 125 of the Labor Protection
Law are defined that the employers, employees, or heirs of the deceased employees,
who are not satisfied with the labor inspector’s instruction may enter a lawsuit in a
court and the labor court has authority to consider issuing a diagnosis. It is

problematic when an employer is not satisfied with the labor inspector forcing the
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employer to make payment to employees. It is the delay in cases which affect
payment by rights of the employees or the heirs of deceased employees.
Furthermore, a specific method pursuant to Section 139 (9) of the Labor Protection
Law that an employer appealing against the labor inspector’s instruction to the
director general or an assigned provided that the labor inspector is not allowed to
review that instruction is a problem to the labor inspector in discharging his duties
under his instruction and discretion. If he was allowed to reconsider and revise the
instruction as same as the review in accordance with the laws on the administrative
procedures, it would be suitable that the official could screen his instruction before
consideration by the director general or an assigned as the direct commander of the
labor inspector. According to the present study found that the most employers,
employees and labor inspectors have knowledge pursuant to the Labor Protection
Act, and they agree to the instruction giving of the labor inspectors and appellation
against the labor inspector’s instruction. They also have an agreement with the
proceedings entered as a case in the Labor Court.

The researcher has suggestions as follows: the Labor Protection Act B.E. 2541
(1998) (amended), Section 125 and Section 141 should be revised in consistence with the
appellation against an instruction pursuant to the Administrative Procedures Act B.E.
2539 (1996), Section 44. The labor inspector’s instruction should be appealed and
proceeded in a timeframe specified by the Administrative Procedures Act. If a labor
inspector disagrees to such appellation, the director general or an assigned should
proceed in a timeframe according to the Administrative Procedures Act in entering a
case to the court which is the final step under authority of the Labor Court.
Additionally, a training related to the labor law, administrative procedures law, criminal

law and other laws relevant to the labor inspector’s operations should be provided.

Keywords: labor inspector, authorities and obligations, administrative order
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