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Abstract

The objective of this research is to study and analyze possible result that
may cause from uncertainty of Penal Code, concerning with the distinction between
the crimes of rape and sexual intercourse and the crime of committing an indecent
act. The study also aims to explore appropriate direction to resolve and modify the
provisions for offence of rape and commit sexual intercourse and the offence of
sexual assault by penetration, to consistent to current social context and certain
aspect of Penal Code.

Previously, the definition of “commit intercourse” defined as to “gratify one’s
sexual desire of by penetrating the sex organ, anus of another with one’s sex organ”
However, the above definition is similar to the definition of the Penal Code of France
for the act of commit intercourse. These days, The Penal Code defines the meaning of
“commit intercourse in section 187, that to gratify one’s sexual desire by penetrating
the sex organ, anus of another with one’s sex organ. In addition, the definition is
similar to the commit intercourse according to the “Act on sexual harassment A.D.
2003” of the United Kingdom. The different of the new definition is to gratify one’s
sexual desire by penetrating the sex organ, anus of another with one’s sex organ,
which determine to be abnormal inhumanity. The above clause was moved to the
increase penalty for commit decency” called “sexual assault by penetration” The
purpose of the Penal Code’s amendment is to emphasize, clear enforcement and to
be aligned with the natural characteristics of the intercourse. However, considering
the current scenario, the law appears to be out of date and incompatible with the
global situation and environment. Rape and sexual intercourse should aim to protect
all types of sex victims, not just those involved in general sexual intercourse. It’s also
considered an immoral conduct committed with malice, a violation of human rights,
and a lack of clarity in the legal system. For the sake of clarity and accuracy in Penal
Law, the author agrees to designate the separation of categories of the act “commit

intercourse” and “commit sexual indecency.”

Keywords: sexual intercourse, indecent act, sexual assault by penetration
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Fe¥n gvanuun, nguanetudulniinezlsaziingiudududig [Online], available URL: https://
ilaw.or.th/node/1859, 2564 (MuNTWUS, 1).

2Undes fi3ativ, AMaSunengraneannseninasema (ngawmauas: Tssiiuiiiounan, 2556),
Wi 29.

3“Objective elements of rape :

(i) the sexual penetration, however slight:

(a) of the vagina or anus of the victim by the penis of the perpetrator or any other
object used by the perpetrator; or

(b) of the mouth of the victim by the penis of the perpetrator;

(i) by coercion or force or threat of force against the victim or a third person. | In Furundzua
ICTY Trial Chamber II, 10/12/1998, paragraph 185 91slu Untlas asain, ngwmammwuaq ‘WaJWﬂ‘N
K (NFUVNUAIUAT: muﬂwqumaﬂu, 2563), Nt 123.

“Undes Asaiin, maur’ﬂ%ﬂsxmangwmﬂmmwﬂﬁmLWﬂ: anunanglvsinasinyludvasnisiuau
n32911931 [Online], available URL: https://www.the101.world/rape-in-thai-law/, 2564 (U9, 2).



MIATTIUAMAS RUUDRAEARNS 145

wsiluUagUu Tuusiui 28 ngunia w.a. 2562 Usvanangrangenglamvuadiienuves
nsnsgvivsvuln ety alilussaiangmuneaigy) 11951 1 (18) SayalAan “nagyings
gAY nszviieausulasvesnseyi Inenisiielesmavesinseyiaisme s

75 Wulaan “nsnszvings” smunguanefwdlutuiiveuwn

nsniin videvesnvedspu
awiznsdimsld “otoasimavasdnsevih’ ddiotoaring vansuiin vievesunuesddu
msuflvundewdnanfifieliddouvesmnseirdusdanuanduluaudnvazyes
nsnsgyhdusTTNA° Asdsuluanngmneiy Ae msldddulaviestuizdula
vosgnsyiaenldofosimaniennvinvesfidemeiiioaussniuilasvesnszvih sy
nsnsvhdusRnsssumsyed Iagnieluifumefislneeinisnssheuansuny’ Gond
“manszvheutasiasnisaisan” dedu lutlagtu mafignssildiaaenldotosmanes
gdeme® niuduanuiagiuindunseyittne wideglugnssvinesinuingiueunans
Tnenisansan maudluinanddnuaadesungrnedngy’
MndnuazreINIINIEiTILardnvurTesIINTEeuIslasn Ay
unnguanefiudlall fefiansaniviaesguamufiatungrunesissyasdazdunsosida
fuud uazeglsfetiadelumsdmuamiuiin inseidlefiarsandnunzresnanszyianuio
faapsguiuliinsyuedadeudeliifnenudsmetudidemenadeatu venani
fanelviinanuduauadouunasiteglsionuualennsnseyANuRAgILIRUN SEYIT s

“wsrsdgaRudluinfuussananguuneegy @UUi 27) we. 2562,” $19R91LUNE

/6 136 Aeufl 69 n (27 wown1AY 2562): 127-134.
“difnngane dneuiardnisdian UjtRmhdddnauausnmsaniatydRuiend,
“@NENsUTTNBUNITNANTAN 'i"mwwawﬂ’z:yzﬁaLﬁmauﬂizmaﬂgwmﬂaww (@Uufl.) wa... (Anufe
WAenfume),” (nNgammEvuAs: ddnnisius, 2562), wi 2.

"Usanan)ninganay), 11951 278 I5IAADI WATUINST 277 25303 TayelAan “dnsnsevinauiin
pnssanis iunsnsevilagliinguiestnrzdudilvotesmadsdotosmenionnsninges
yaratu fnszvindesseridnuiianduratfaiaud uasusudusuuaniiuumisduauum.”

*Eiimnwmainiil 5828/2558,

“Untles aaiv, mauflvuszanangruneengniFaana: avumanglvsiuasinslvsivesnisdudu
n3e¥i¥s [Online], available URL: https://www.the101.world/rape-in-thai-law/, 2564 (nuAUS, 2).
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2.1 UszinAdenge
anuAatisfumealulszimadingugnUyadlilunsessdydinaiuia
WAeafuine A 2003 (Sexual Offences Act 2003) Insutsaiinifeniumaoanidu 4 Usznns
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o115 uazAnuAaguTsdulBuihmAInsTIMmamalnsUNAnANB YL e

Al 04 uAS, NUNIBRIYINANINY, TATIA 7 (nFammavung : ddnfiasidayey, 2563), i 83
tepdnUseiulunguuneengyn” Alasunissenvuiuluniwaiiudl “nullum crimen, nullla
poena sine lege” Faldunsuareslanaunanaidundnaina.

SEITHYIMIIIT AN INY W.A.2560, 11951 T7.
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“The Sexual Offences Act 2003, Section 1.
“The Sexual Offences Act 2003, Section 2.
"The Sexual Offences Act 2003, Section 3.
"The French penal Code, Section 222-23.
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""The French penal Code, Section 222-27.
"*Penal Code of Japan, Article 177.
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It is apparent from our survey of national legislation that, in spite of inevitable discrepancies,
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penetration of the human body by the penis or the forcible insertion of any other object into either
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Untles edating, Beaiuy, i 29.

#“Objective elements of rape:
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152 Ui 11 avuii 1

wiilulagtu deldsinsdeyelArndenuvasdrin “msnsevineuats” luundyas
YBINYEAATUATIINITNTTITUS wallauiuwesiindmmsisetinngmnelalinumng
YoIIMINszIewInng maneaad nsnssvhitliaumslumaneseldossanees
{9 Tnefiinguszasdifiomnudosnsmamea 917 uus qu nem quadT wazduiadudos
HeosiemevesiiBu warnmsnsshouansdismmsnssyilisuensventhlumanadniae”

Snvsmainmduasitadei dri “eunnns” fianuvanedn Wunmsnssvinsalion
yamaiiliaumsmnane feildmnsanumanznsussndrionnuladivitu udsnfnig
nszviliguangventlumanene”

woNIINT MamauynIRRTUTIYSUARYANT WA 2550 AT “aunans” e
1 arusengidh avasswoiinduens Juguanufinengn ﬁ@ﬂszﬁfmw‘hmsé’umsﬁma
ihventhsnsiia Taeidesvizeamesnaney vienssyihnisamnegsdu awwn iad
viliduiisuens iWuiifafeaungdulufuaufan

feu amthildhmansgyisaldasinmevesaes Tnefanulsaueslumana

[ o

Ansvingendanuiing1unseinew1ans unegnelsinu agfeain1sanINeaUIYedin e

Y
3

WJununiusznousme

Tutagtunisnszviewans uananAdirunedefinaudidrununses v sydR
uilufisiduUszananguingena @Uul 27) wa. 2562 Sslinsnszvieunansiinramne
sl “manserlngliinguiesorzdudsdlivofozmeasde fsmmdennaminues
yaRat” viefliFendt “manssiouanslnentsaisd” (Assault by Penetration)

nsnsevhitliaumshumanedadunisnssvhomnansninadieds sewnansianse
A3.AMNE JUNTUBN NA1II1 TUaNa15ad 2 Usznas Laun Uszn1susn A1snTevineuians
Hunnsnszrirlidedunseigis nanite msnsvieunnsdedifstuiidoninfinig
o¥vrsmeasdnzvhasd e fasina vosviin vitetesuinuesiBu meihddudied

v

gaa3en YRtum, AeSUIEN)YINEIYINIARINRR, TUNASIT 5 (NFannamuAs: Tsefium
winendegsnatading, 2556), i 347.
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