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Abstract

Whistleblowing has long been applied as one of the measures to increase
the efficiency of law enforcement in both public and private sectors especially in the
crime like corruption or fraud.

This research article aims to study the concept of whistleblowing under Thai
securities laws, by comparing such with those of the United States of America which
is one of the most renowned countries that imposes the most powerful and effective
whistleblower programs. The research finds that, compared with the laws of the
United States of America, there are some problems concerning whistleblowing rules
under the Thai securities laws. Even though there are channels to accept the tips
from the whistleblowers, but the questions provided in the form for accepting the
tips are quite broad which may cause the information received by the Securities and
Exchange Commission to be inadequate to further proceed with the fact-finding for
the misconduct. Regarding the whistleblower protection, the Thai securities laws do
not specifically prescribe to prohibit the government agencies from exposing the
identity of the whistleblower and do not prescribe to prohibit the employer from
impeding the employee from contacting the authorized agency in order to make
the tips under the securities laws. Moreover, there is no provision regarding the
whistleblower incentives prescribed under the Thai securities laws.

In this regard, the author would like to suggest as follows. Regarding the
acceptance of the tips, detailed questions should be provided in the form so that
the whistleblower would have more guidelines to provide the tips. In addition, the
securities laws should be amended to give more protection to the whistleblower. The
provisions regarding the punishment for those who retaliate against the whistleblower,
the claim for damages or compensation, including the remedy for the whistleblower

who is retaliated against and the offence and punishment in the case that a person
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impedes the other person from contacting the authorized agency in order to make the
tips under the securities laws should also be added. Adding whistleblower incentives
and practical guidelines for internal whistleblowing policy is also recommended in

order to encourage whistleblowing.

Keywords: whistleblower, incentives, securities laws
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*'The declaration of King Wihtred of Kent explained that “if a freeman works during [the
Sabbath], he shall forfeit his [profits], and the man who informs against him shall have half the
fine, and [the profits] of the labor.”

*Whistleblowers International, op. cit.
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2021 (wquniay, 1).

*"U.S. Securities and Exchange Commission, Submit a Tip [Online], available URL: https://
www. sec.gov/whistleblower/submit-a-tip, 2021 (May, 3).
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