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Abstract

The object of this research is to study the approaches for the development of
criminal justice procedure for child and youth under the principle of the best interests
of child in according to Article 13 of the United Nations Convention on the Rights of
the Child. This research examines the weakness and developments of the protection
of children and youth in the criminal justice procedure in Thailand on the issues
such as the use of special measures as an alternative to a prosecution, prevention
of child and juvenile delinquency and the application of the principle of the best
interests of child to the investigation. This research analyzes the advantages and
outstanding characteristics of Japanese and French juvenile law in order to formulate
the appropriate approach to solve the problems in Thailand.

This research found that the criminal justice procedure for protection of child
and youth should be developed and improved in the policy and legal aspects. For
the policy aspect, the government should formulate the national policy on child and
youth development and such policy should emphasize on the prevention of any
wrongdoing, behavior modification, change of child’s social environment and the use
of special measures aimed at fostering the proper development of child and youth.
For the legal aspect, it is necessary to amend the paragraph three of Article 75 of the
Juvenile and Family Court and Procedure Act B.E. 2553 and make it as a compulsory
condition which requires a father, a mother, a guardian, a person, or representative of
organizations which have a duty to care for the child or juvenile, or a public prosecutor
to attend the investigation. In addition, the procedure of restorative justice should be
considered as an alternative to the prosecution, and this should take into account of
nature of offence, safety of victims and protection of victims. It is necessary to have
monitoring and evaluation process during and after such procedure in order to reduce

the risk of revictimization.

Keywords:  criminal justice procedure, protection, child and youth
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