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Abstract

The aim of this research article is to present legal issues as to when a mortgagor
surrenders a mortgaged property to be land of public domain. Issues raised in the
Supreme Court judgment no. 14595/2558 was analyzed and it was found that there
were various issues including the validity of a contract, issues involving a declaration
of contractual intention and contingent consequences, preventive measures against
damages, right of a mortgagor to surrender a mortgaged property to be land of public
domain, the extent of redress entitled by the mortgagor, as well as criminal liabilities
pertaining an offence of cheating a creditor.

According to the study, it was found that there is no simple procedure as to
the surrender of one’s property to be land of public domain and that once such
property has become land of public domain, it shall be subject to and governed by
the provisions of the Civil and Commercial Code sections 1305, 1306, and 1307. It is
therefore suggested by the researcher that, in order to prevent the consequences
arising from the afore-analyzed Supreme Court judgment, it is deemed expedient that
the provisions in the Civil and Commercial Code section 525 be amended to also be

applicable in cases concerning a surrender of a property to be land of public domain.

Keywords:  rights of mortgagor, land of public domain, good faith principle
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