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Abstract

In the case that an official must pay for indemnity that a government agency
has paid to an injured person in cases of tort to outsiders or in cases that an official
must pay for indemnity because that official commits tortious actions to a government
agency, the injured government agency has a right to issue an order for the official who
commits tortious actions to pay for indemnity. The order to pay for indemnity or for
payment is considered an administrative order. If the administrative order is violated
or not complied with, administrative enforcement must be conducted. This is the
operational process of officials with the goal to be in accordance with an administrative
order. The officials’ operations are called administrative measures. Findings from this
research show that the law regarding administrative measures for indemnity in cases
of tort of officials poses certain problems. This results in the operations not being in
accordance with the law and there is no efficiency in an enforcement of the law to
benefit government agencies. Administrative enforcement is therefore not effective.
This results in government agencies not receiving indemnity and not rendering fairness
to those within the enforcement of administrative orders. Problems found are as
follows. Firstly, the administrative enforcement officials appointed by government
agencies are not the officials with direct authority in administrative enforcement. They
do not have the knowledge, ability, and experience in the confiscation, or seizure of,
and auction of property. Secondly, there must be the inspection process by submitting
the case to the Ministry of Finance for inspection prior to an issuance of an order to
pay for indemnity. The prescription on tort is determined for two years from the day
the government agency knows of tort and of the official who will pay for indemnity
as the framework of prescription for administrative enforcement. Thirdly, there is
a problem in the notification of the consideration or the inspection of the Ministry
of Finance. Fourthly, there is a problem in providing justice to the person under
the administrative orders. The law should be amended so that the performance of
administrative agencies will be efficient and effective.

The researcher has the following recommendations. The Administrative
Procedure Act, B.E. 2539 (1996) should be amended in regard to the administrative
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order enforcement for payment. It should be added that the enforcement is conducted
by an administrative enforcement agency. The administrative enforcement agency
should be established as a specific agency functioning for administrative enforcement.
The agency should be established as a specific agency in the Ministry of Finance
because the payment of indemnity in cases of tortious liability is involved with the
Ministry of Finance. The administrative enforcement will therefore be practically

effective and increasingly efficient.

Keywords: administrative enforcement, tortious liability, indemnity
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