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Abstract

According to the Civil and Commercial Code of Thailand certain acts of one
joint debtors towards the creditor, or certain acts of the creditor towards one joint
debtors, may affect to the other joint debtors. However, that is not explained how
the other joint debtors, who are bound by the consequences of these actions, will be
informed of these actions.

From studies, it has been found that both the Thai Civil and Commercial
Code and Foreign Civil Codes acknowledge the principle that when significant events
occur, the person whose acts impact the liability and claims rights based on the
consequences of the event affecting the liability must notify the relevant parties
involved in the obligation. If that person fails to give notice, he cannot fully assert his
rights based on the consequences of the event affecting the liability of those involved
in the obligation. Furthermore, all parties should act towards each other in good faith.
This includes the duty to protect each other’s rights, which encompasses notifying
relevant parties of any events affecting their liability.

Therefore, according to opinion of the author, one joint debtor who will perform
the obligation, has performed the obligation, or has been released from the obligation
should have the duty to notify the other joint debtors.

Keywords: joint debtors, events affecting liabilities, good faith
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“The Japan Civil Code, Section 466 “(3) In the case prescribed in the preceding paragraph,
the obligor may refuse to perform the obligation to a third party such as the assignee that knew
or did not know due to gross negligence that the manifestation of intention to restrict assignment
was made, and may duly assert against such third party any event that results in extinguishment

of the obligation such as payment to the assignor.”
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The German Civil Code, Section 407 “(1) The new obligee must allow performance that
the obligor renders to the previous obligee after the assigcnment, as well as any legal transaction
entered into after assignment between the obligor and the previous obligee in respect of the claim,
to be asserted against them, unless the obligor is aware of the assignment upon performance or
upon entering into the legal transaction.

(2) If, in a legal dispute that became pending at court between the obligor and the previous
obligee after the assigcnment, a final and binding judgment on the claim has been rendered, the
new obligee must allow the judgment to be asserted against them, unless the obligor was aware
of the assignment when legal proceedings became pending.”
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*The Japan Civil Code, Section 458-2 “If a guarantor gives guarantee as requested by the
principal obligor, the obligee, upon request of the guarantor, must provide, without delay, the
guarantor with information concerning whether or not there has been a default in terms of the
principal of the principal obligation or any interest, penalty or compensation for loss or damage in
connection with the principal obligation or any other charges secondary to the obligation, as well
as the remaining amount of these items and the amount of those already due.”

“The German Civil Code, Section 777 “(1) Where the surety has provided suretyship for
an existing obligation for a specified period of time, then the surety is released at the end of the
specified period of time, unless the creditor effects collection of the claim without undue delay
under the provisions of section 772, continues the proceedings without any substantial delay and
notifies the surety without undue delay after the end of the proceedings that they are claiming
payment from the surety. If the surety is not entitled to the defence of failure to pursue remedies,
then they are released at the end of a specified period of time, unless the creditor makes this

notification to them without undue delay.”
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*The German Civil Code, Section 772 “(1) If the suretyship applies to a monetary claim,
then compulsory enforcement must be attempted against the movable things of the principal
debtor at their residence and, if the principal debtor has a commercial establishment in another
locality, at the latter as well, and, in the absence of a residence and a commercial establishment,
at their place of abode.

(2) If the creditor has a pledge over or right of retention to a movable thing of the
principal debtor, then the creditor must make efforts satisfy their claim from this thing as well. If
the creditor has such a right to the thing for another claim as well, then this only applies if both
claims are covered by the value of the thing.”

24 SEAnAn VENEUILATINEYE, A5 696 “Henuseuliifansaglaidoioungamild d1in
nulgtszniunullneflduengnuil uazgnuiidediaundrseuiiansn

Tunsdiwuind dausefuflduiifiesasfoadmiifofuaniomsldiviniy.”

“The Japan Civil Code, Section 463 “(1) If a guarantor gives guarantee as requested by the
principal obligor and performs an act for extinguishment of obligation without giving prior notice to
the principal obligor, the principal obligor may assert against the guarantor any defense that could
have been asserted against the obligee. In such a case, if the principal obligor asserts a set-off
against the guarantor, the guarantor may request the obligee to perform the obligation which

should have been extinguished due to the set-off.”
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*The Japan Civil Code, Section 443(1) “If one of the joint and several obligors performs
the obligation or otherwise obtains a common discharge in exchange for that obligor’s own
property, while knowing the existence of other joint and several obligors but without giving notice
of the common discharge to the other joint and several obligors, another joint and several obligor
has a defense that can be duly asserted against the obligee, the other joint and several obligor
may duly assert that defense against the joint and several obligor that obtained the discharge
to the extent of the other obligor’s share of the obligation. In such a case, if the other joint and
several obligor duly asserts a set-off as defense against the joint and several obligor that obtained
the discharge, the joint and several obligor may request the obligee to perform the obligation

which should have been extinguished due to set-off.”
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*The Japan Civil Code, Section 443(2) “If one of the joint and several obligors that
has performed the obligation or otherwise obtained a common discharge in exchange for that
obligor’s own property, while knowing the existence of other joint and several obligors, fails to
give notice of the acquisition of the discharge to the other joint and several obligors, and as a
result, another joint and several obligor performs the obligation or performs another act in good
faith to obtain discharge in exchange for that obligor’s own property, the other joint and several

obligor may deem that the act performed to obtain the discharge is valid.”



208 U 13 avuii 2

4.1.2 nsaliignuilsiuaunildsunisuaaniiannd vl
31nN15ANBIUN Uy AvesUssutanguuisnIkasnasdvesine
AuunUayelfvesuszanangruneuisvasnusene lunsalimanisalfiensdanseny

]

sonnufuiavesgauismuasyinliviss fudunsdidmivannilfungnuiauniedy
wuh wiedimstwualimsidmivaailitugnuiismaunils Wuuselesidgnuis
AuBU 9 MEiunnAL é’mfﬂuL‘vmmsaﬂﬁdqmaﬂivmﬁiamm%’uﬂmaﬂaﬂwﬁiawnﬂu weilu
UWUiUiUG\SUENUi‘”lJ’JaﬂQMM’lEJLLW&LLﬁ“W’lﬂJ‘UEJ%@QlVIEJLLﬁ”UVIUEUEUG]‘U@QUi“EJ’JaﬂQMN’]EJLL‘V\N
vaugesiunauliladnsUyaRtansddendnlisgataudain mmmwuimmﬂawawu
Triurgnuilsruaunilsduiulsslonitagnuismaudu 4 fe wdgnvilsmaudu 1 agns
I¥eendls ulluuvesUssanangmneunsdiuiiy whgldlidmstmuamihflunisuenndn
vosgnuiisildsunsuasmilliogrstaudeinsdosuennarivgnisaldul udaganisau
ALBU 9 FE weNIRST 445 Guaailszmaﬂg]wmaLLWWaqcﬁﬁu% MUUANANLII Mﬂﬂqﬂmﬁﬁam
AunlAuNIUanvE iiooganuvesnuiueumilfiuanas anuiuaudy 1 e1aliav
Fonduillétneslu angnuilsmdiildsunsUaaniiviegnuilsmgilengauduanadld wuil
ARG el unliydiAvesUszanangneuvisveadusananldfuamhilagy3es
Tiungnuiisugildsumsuanniviognuilsmdilengauildfuanas Wifoswonnailugs
gnuiismaudulimauianamsaifinandie Wesmnmngnuiismddldsunisasni
viegrvissugiionemuldauanadailduennanilusgnuiiueudy 9 Tsudanmnisaid
waztngingnuiismaudulfindseniundmduieldunsinliiuainanusuiio
Tnsuanasuiunindauresnuuds gnuismaudindnenaazanGenionfuilitissiiudiui
wnagdesuiinluangnuismdilisunislaaviviognuilsmdfiengauldduanadld
muealuanns) 445 wislsznangmneuyisuesdgiu
4.1.3 foazuiinafuniiiilunisuennanlignuismsuiavnnisaifiorads
nansynURan L URnYesgnuiieIy veunveaviidind uarnansuINs U R
mamthiifana
Tunsdilinmgnisnifiondanansenuioninuiviinvesgnuisau
othansdifignuiisauaunisldufoRdnsnsemil waensdifignuisuaumidldsunsuanviiy

*The Japan Civil Code, Section 445 “Even if one of the joint and several obligors is
released from the obligation or the prescription period expires for one of the joint and several
obligors, other joint and several obligors may exercise the right to reimbursement referred to in

Article 442, paragraph (1) against that one joint and several obligor.”
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