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Abstract

This research aims to (1) study the legal issues and opinions regarding the role
of public prosecutors in prosecuting trade competition cases, analyze and compare
legal measures related to the prosecution of the trade competition cases by public
prosecutors in Thailand and other countries, and propose recommmendations for the
appropriate and most effective improvement of legal measures related to the
prosecution of the trade competition cases by public prosecutors.

This is a qualitative study based on the review of various sources of information,
including both paper-based and online documents, as well as electronic formats. The study
covers academic legal textbooks, academic articles, research articles, theses, dissertations,
research reports, and Supreme Court judgments, in both Thai and foreign languages.

The study found several legal issues in the prosecution of trade competition
cases by public prosecutors: the qualifications of the public prosecutors responsible
for cases under the Trade Competition Act, B.E. 2560 (2017); delays in the transmission
of investigation files from the Trade Competition Commission to the public prosecutors;
limitations in the authority of public prosecutors to seek additional facts;
recommendations to amend regulations for the selection of public prosecutors for
training and to create a roster for the Attorney General to assign competition cases
according to the order on the roster; amend regulations for the Trade Competition
Commission to send investigation reports, documentary evidence, and opinions
along with the case files to the public prosecutors within 30 days from the date of
the Commission’s decision; and amend the Criminal Procedure Code to grant the
Director-General of the Prosecutor, Office of Intellectual Property and International
Trade the authority to investigate or delegate public prosecutors to investigate or co-

investigate with the Trade Competition Commission in the trade competition cases.

Keywords: the role of the prosecutor, trade competition litigation, trade competition

cases
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