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Abstract

The Federal Republic of Germany and Japan are countries with significant
global economic and political influence. Both are civil law countries that have had
a profound impact on Thai legal system. Both are also contracting states to the
New York Convention. The arbitration laws of both countries have been significantly
influenced by the UNCITRAL Model Law, just like Thailand. Both countries are widely
recognized as being friendly towards alternative dispute resolution and arbitration.

Germany is currently considering amendments to its arbitration law, while Japan
has recently enacted amendments to its arbitration law and the law implementing
the Singapore Convention on Mediation. These German pending bill and Japanese
recent legal enactments include those to align with the 2006 UNCITRAL Model Law,
those to address practical issues, those to keep pace with global changes, especially
in information technology, those that are innovative in arbitration law, and those to
align with local social and cultural conditions.

From Thailand’s perspective, when looking left (the Western country-Germany)
and right (the Eastern country-Japan), the authors find out that both countries have
undergone significant changes in the past two decades. In this river of change, it is
worth considering what amendments Thailand should make to its alternative dispute
resolution and arbitration laws to keep them modern and up-to-date with global
developments, while also considering Thailand’s unique social and cultural contexts.

The authors propose that Thailand should consider amending its incumbent
Arbitration Act on only two key principles. First, the Central Intellectual Property
and International Trade Court and the Central Administrative Court should be the
sole and only courts vested in jurisdiction to conduct and trial arbitration cases. The
amendments should also permit the use of English language in these proceedings and
grant the courts the power to waive translation requirements for certain documents.
Second, arbitral tribunals should be empowered to issue orders or grant interim
measures, and these interim orders should be classified as arbitral awards to ensure
their enforceability in the New York Convention’s party countries.
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Regarding other potential amendments, the authors believe they are not
necessary, at least for the time being. Several issues, such as empowering courts to
rule on an arbitral tribunal’s jurisdiction, allowing the use of information technology in
evidence-taking, and authorizing courts to appoint arbitrators in multi-party disputes,
do not require immediate legislative amendments. Enacting legislation to implement
the Singapore Convention is already underway in Thailand. Permitting dissenting
and concurring opinions in arbitration is seen as an adaptation to social and cultural
conditions in other jurisdictions, which may differ from those in Thailand. Some matters,
such as the publication of arbitral awards, can be resolved by amending relevant
court procedures or arbitral institutional rules without the necessity of amending the
legislation. Moreover, while the principle of allowing arbitration agreements to be in
electronic or digital form is, arguably, new and innovation, it is prudent to observe
its success elsewhere before considering similar amendments in Thailand. Finally,
proposals to grant courts the power to conduct a new trial de novo or to set aside an
award on the grounds that the tribunal lacked jurisdiction are considered inconsistent
with the status of arbitration as an alternative dispute resolution method in Thailand,

making such amendments unnecessary.

Keywords: Germany, Japan, alternative dispute resolution
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msaﬁ’uauu‘iﬁﬁﬂwﬂ%’ﬂ’mzﬁ’m’fﬁuﬁwmwLﬁaﬂiuﬂimﬁcﬁﬁumﬂﬁu 39N IU YA
TaestuldsunuiivteunasBusenandgan uasiinaldtiduilungruneud tusaus
dotudl 1 wwew wa. 2567 WWuduan

""Hiroyuki Tezuka, Azusa Saito and Motonori Ezaki, Arbitration Procedures and Practice in
Japan: Overview [Online], available URL: https://www.nishimura.com/sites/default/files/images/
51254.pdf, 2025 (November, 14).

*sznAldudde The Act Partially Amending the Arbitration Act (Act No.15 of 2023).

“ysznaliudido The Act for Implementation of the United Nations Convention on

International Settlement Agreements Resulting from Mediation (Act No.16 of 2023).
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“The Act Partially Amending the Arbitration Act (Act No.15 of 2023), ufilufiufiannns 24.

Zlﬁlauﬁmﬁu, uwAlifisfunnng 13,

Zzﬁlauﬁmﬁu, wAlisfusnnsy 46(2).
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2“L’§'amﬁmﬁu, wAlisfunnng 502).
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*Singapore Convention, Article 2 Paragraph 3.

“Ibid., Article 1 Paragraph 2.
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