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Abstract

This article aims to study the concept and fundamentals of intellectual property
and consumer protection in e-commerce businesses and to study the measures for
intellectual property and consumer protection in e-commerce businesses in Thailand
and other countries that are currently enforced. The current problem of distributing
trademark-infringing products in the e-commerce system in Thailand, in addition to
causing damage to trademark owners, consumers and the general public are at risk of
being deceived by online advertising. Consumers are unable to fully understand the
correct information about the characteristics of the products. In addition, consumers
will be informed that the products they have purchased are trademark-infringing
products after they have paid for the products and received them. As a result,
consumers become a group of people who are taken advantage of by the sale of
products in the e-commerce system. Although Thailand has laws to prevent and
suppress trademark infringement, such laws are still not consistent with the current
situation. Due to the nature and methods of the law, legal measures are still set by
the old methods, which require complicated practices and require coordination from
many agencies. Therefore, there are slow inspection and implementation methods,
which cause the victims, namely trademark owners and consumers, to not receive
assistance, compensation, and termination of damages within a suitable period of
time.

Meanwhile, from the study of the provisions of foreign laws, such as the United
States, Malaysia, Japan and China, it was found that these countries have developed
specific laws and effective measures. All countries have guidelines for determining
the duties of platform providers to inspect and prevent trademark infringement in
e-commerce businesses in order to protect the rights of trademark owners and
protect consumers. The level of strictness and methods of determining preventive
and suppressive measures differ.

The research finds that the core problems stem from the limitations of the
Trademark Act B.E. 2534 (1991), which primarily addresses physical infringements;
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the absence of direct liability for e-commerce platform providers; and ineffective
consumer protection mechanisms in the online context. The comparative study reveals
three main international approaches: 1) imposing strict duties on platforms, 2) flexible
co-regulation, and 3) amending existing laws to cover online activities.

The researcher, therefore, recommends that Thailand adopt a hybrid approach
by enacting an ‘E-commerce Platform Provider Liability Act’ to establish key obligations,
such as seller identity verification, the implementation of a notice-and-takedown
mechanism, and the definition of joint liability with exceptions. Furthermore, it is
proposed to amend the Trademark Act B.E. 2534 (1991) to explicitly cover acts
committed within computer systems, in order to create a trustworthy e-commerce

ecosystem and sustainably promote the country’s digital economy.

Keywords: trademark infringement, consumer protection, e-commerce businesses.
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Soannil uazmsindifaudes dwalissaugnisduliFesususiunistevedd
Uszdfunazduday q rhumsesulatununistevsluszuuunivhly demaldssuumdsd
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dulsdunuuininsglan’

2.2 yurAnseenngraneiisadestunmsmdivddidnnsaiind
LLmﬁmmﬁaaﬂﬂgmnaﬁﬂgmwLﬁ'&J’J%’aqﬁ’umiwm‘jmééLﬁﬂmaﬁﬂﬁﬁ?u LAn9N
nsssanmaanmalulafosnena welulafdandunumludinUsssvesssasuanniy
Frewmnil anedguuedadldiufideud 15 Sureu wa. 2501 Wuveulkiavhlassmstan
nganewelulafansauma Tasfinsdndsangnssunamelulafasaumauia ity
Wodnvinnguaneliiaenadeiunszuanisiauvesmaluladansaumna Jsnaznssunis
Tugadananldiauelidadfngmneta 6 ady 1

*foudien SeiliGoriing, “Uadeiiinadennudniuvesfldwdiuddiannseiindifeaiunisiiula
vasmndvddidnnsedndlulszmelne,” Inednusdavmansumdadin (neluladdoasuavy),
UTINGNFEIIANS, 2550. i 17 - 18.

“Tuanssos gauius, nswidivddiannsating (Uuuss 2560) (guasvsnil: seiuriumine1de
QuUaTIvsH, 2560), M 5.

"dtinanuiangsnssumdiannseiing, e-Commerce lng gawds COVID-19 [Online], available
URL: https://shorturl.asia/x5jih, 2564 Hunay, 12).

Suvivendesudigaiugiium Inenwpaymsainsy, nguanemalulagaisaumavasssmalne
[Online], available URL: https://skm.ssru.ac.th/news/view/al25, 2564 (ﬁmm, 14).
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1) nyaneiieafugsnssumedidnnseiing (Electronic Transactions Law)

2) nguaneifenfuasiiededidnnseding (Electronic Signatures Law)

3) nvineLienfiunsleuiunnedidnnsedind (Electronic Funds Transfer Law)

a) ngvsnefenfunmsnsgyheuiaifeiuneuiowmes (Computer Crime Law)

5) ngvaneiIiunsAuATesieyadIuyAAa (Data Protection Law)

6) ngraneLfeafunsitmunlassadieiiuguasaumaliiiuasvin oty
(National Information Infrastructure Law)
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Twelladansauwmedilimnzan Weswnnaluladasaunalddundanud faysons
UsznaugsiauarmMImsadinvesyed deeaiiyanansyinsseusznisle o Mvinlvsud
e wily vinane viseweuns dusnanaliinaudemesaussyivu dau F90eivun
Tfingunesinaruitedesiurmudemefifetu uangrneatiuil 6 SuwRenssengune
MNNTaRANIIMABNA TN TaLIA ilenelAnnsdnaTy atfuay wagam
Tassasaituguansauma Suldud Tasstelnsauuian waluladansauna arsaume
NINEINTUYWE LLasIﬂsqa%fNﬁugmmiaumﬂﬁwﬁ’aﬁu 9 é’mﬂui’]aﬁ’aﬁugm dfgyluns
Wandny wasyuvulasodenalnueslsy’

s
o K

WG NeyaugIsIn, Mswdlugdiannselind (E-Commerce) (ngawmamnuns: Wil aeus

v ¢

wanl ABUTAN, 2552), vt 382.

giinnuariymsaaznssunsnaluladansaumauie®, nguanegInssunediannsedng
wazaneilededianusatind (njammuvinuas: U3E wdlvdnszuns (2535) $1in, 2544), nii 64-65.

Uydng neyaugaIN, Feady.

Puvivendesasigaugium Inenusaymsainay, ngvinemalulagansaumevesssmalng
[Online], available URL: https://skm.ssru.ac.th/news/view/al25, 2564 @uney, 14).
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Suunduidszinnifisriuvesiuszneunsienilsandudvesiszneunismsedy
Tnefuslaranunsadanalianninsemunsdadinegiiduiuinniinisiidesansidnuas
voaiAudfivsvasslumstousazady tietlosiulillsiinisliieTesmnenmsdfimilouvde
Adgiuawilvguslnainauduaulumdun® FiusngeamszutydRieiomune
M3f1 A, 2530 3109 4 Idfvusdonmeandesmnonsilii iueiemneilivie
wlfiduiimnevieifetesiudud euaniindumilfindesmneveadnveaiomsny
n1sdtiu unnenstuaudildiedeamnenisivesBu uenand Tunsdfieatuns
vorangiloueiasmnenmsditu wszsdydfiedomunensdn wa. 2534 1A 13(2)
I wmandnmsily Tnewensdoudiuineiesmnensiiivesnmedeutudueiome
nsfitadeduiedomnemsmussipuilldennzidouliud orehliassavuduaunie
yasArlur s dudivesdudmiouwnasiiavesiud feiwgi nihiveseiasmnenisdi
Tumsuansunasiundnsiasifinandsdanuddgronisdunsomalszlovivesiiusznou
msfdadudwenniemnemilagnss'®
2.3.2 wihillunsuansuvasiisn wdsssnensmanunsatsuenlsiuniuilaa
Sunslih Audilfiedommnensiifentu deusnainaonuiingn wiasingiu vidonsais
MsHARLUUIREITU SaBsanansatsuenliunguilnasunsulein dufdldiedosmnonisi

lagen iy Suee, Snuazvesngranenindaunedynn (ugiuanudinll) (ammamues:
AN RUNIRSITY, 2553), Ut 280.

“Sod Annads, AesurenguuneiaTeinensin wieudewsss vy g smanenisdn
W.A. 2534 (NFUNNUMUAT: dNAUNTRSIIY, 2536), i 7.

5o, wiin 9.

legae WLrSuny, 3oAL, U 290 — 291
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ety inangidnuaziinmesaiemnemsiifidiu viomnangnanseduilatueynym
Tlda Tumswdnuaslfiedasmnamsdndudag

2.3.3 wihillunmsuansnanm wihiludedlldwihlunisusstunmninaudri
aunmvieiinasgiuegils uiidunthiliievsuenauninmedudludnunsiviligdo

e b

Fuslén Audiliiedosnemsdniuanguansela fudunaunainnisiidudang
wdosmnensdnoglundndag lasdsfiuansanninvesdudilasysenesduiiiugiunan
Foidosenatomunonisdntu Sadunihiivesatomonisdilunsuaninuninuedudi
fifieuddRefunsduases@edaiuduilnalfannsolduinsuridaudosmnis”
2.3.4 wihilumsUssnduing esnniafesnemsimiimihflunisuansnanim
YosAumMUTINgeRamnemIdlundniog dwaliefomnemsdifaviilunslasan
Uszmnduiusaudiiumnginiesmnensiiu dseneufuiedenmnenisidannsaadn
awiuaeliruguslnarunslevan Fadudsimelideaaiomunensimannsansziu
uarvadgUasdlududnty 9 uastieliiafesmnenisiiiidodeuarinogluaunsad

Yosuslamduazvigusaadndulageduaunau®

2.4 4uaAnluN150aNNYUIBANATBIRUILAA

dmsundnnisduasesiuilae fannnaifieundesduilaanainudnngmne
“fjdafasaz¥s (Caveat emptor 3o let the buyer beware)” Faduvdnngunefiiaumsnan
vdnuasnmlunsuansianun (Freedom of Contract) 8nfivils andndsnaniazinuafnia
faounzdmedaruvifiousy uiluanudusiudmstanivesgramngs maluladas
walignedisuaresesgeiu SuiliAnngmnedunsesuiloatu itonisduasedlalviy
UilnadeiUsuinan lianidumdovesnslavan auaududilildumsgu livaende
yiefudunse woedieliAnaudussaussinadiouasane

unRalunsSydRnguaneduasesiudlaatunndsilit ldusng 2 uunfa 1éud

wnAnusn feudiuin msduasesuilaaluduvilswesnsdiliifusssy
(Unfair Trade Practices) 3sfioimsduasesiuslnaiiudunilaesngmneiimiunsudedu

TSyt Annads, Soudy, wih 9.
5oy, wth 10.

oeen Nz SRy, 30URN, Ui 291,
Dogene Ny SINL, 30URAL, N 291 — 292,
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1) N13HENA152N15AEN (Onus of Proof) veKUslaa lneimualiguslaa
Faduginanmbidududesiinsznisigay Wesanluvesnszuiunsadnieinduibes
manadaliungudavseusznaunsanunathdusazianmngunangunnhduiaing
unwiesvieliiunnsedls Ineguslnainihiifigatifissiemildfuamndemenduditthge
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2) mathmualiigiiswnaiiiuaiunudulon \osnnunAnvesdvisveatiuslna

fodndudviiugrunungrusvesUssrvuiisgfesdiundunsogua

3. nnenetasiumsasdinezasnemsflussuunavddannselindluusandlne

3.1 wsesvUyaAlTesnunen1sdn w.A. 2534
wezswiyAiedeamnenisin wa. 2534 WJunguanediAsaiunisduases
wsesnemsilulszmdlnglfhmuntomdrin “leSesanensi” vaneanar edesvine
livTorgltiduiivanevieisiteaiuaud Wonanaindudiliiedemneveadives
eI tuuAnatUALETHieSosmnensfesanatu” ndnfe WieSemng
fdvserdandddifufinnefuaudwiofetostuaud Sulsdahiuidudidy daudls

“nguangnIsUIEnIsANATIRUIAA d1NNTINNEMNT 3 dUNNWEVITNITENITINUETIEYS,
KUINNITANTUNITAUENTTUITNITANATOIEUTLAA d1UNWEYVITNITANILUNUIIEYS [Online],
available URL: https://www.parliament.go.th/ewtcommittee/ewt/consumerism/download/article/
article_20111007095133.pdf, (funay, 12).

2Zaafei.

PEaafeaii.

Y152 v RRATOMUIBNTAN WA, 2534, UMY 4 ATIAFIL.
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e 44 Timund “oneliiadunnnm 27 uaznam 68 WeldameiDeueomunensiudy
wmlmmmwaumwmmmLﬂsawmamsm Lﬂummwmmmemme‘luaumﬂmmawma
mimuummuaummlmwmLuauh”25 Wil miauLmLﬂsawmaﬂﬁmmmwmiwummm
\S0mINENSAn WA 2534 andunisnseianuAaidlnunietgwds divenaiemng
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aeslsfny wiunSydRnsesvdydfadomanenisé w.e. 2534 WATBUAGY
fansnsgvheufialuninsis wiednvasiaenalnnisteiulingmnefigninsduluuiun
yosn1sAnenenmludidny Jadsliaenadasivanimnisalivasuuuunisnseyinaauin
vuszuumdltdBidnmsetind dualvimsfuesesdvivesimeasdomingmsfunessavsnm
uazdutiifeddyivhldnsasdariarusuussduodwoios

3.2 wsgsuUygRdfiegInssuneBiannseling w.a. 2544

Tunsussmeldnszsstydiinmegsnssunadidnnsedng w.ea. 2544 Indnnis
wagamannnsvganssludagtuiinnlinfesuuvasuisnslunisindedoasi
odemsianmamaluladnedidnnsetinddefianuazain saSuasiiuszansaim
uililosa1nnisvingsnssunsdidnnseiinddananniianiuuandsainisnisiigins sy
Fasingrnesesivegluiagtuiduetsunn Sudwalvidesinissesiuaniugmangmane
vadeyanediannseindliiavedunsinlunisderienangrulunilade n155useds
msdauazsudeyadidnnsedind nislianeilededidnmseiind naonaunssuilsweuvdngu
ffutoyadidnnsedng eidunsdudiumaihgsnssumadidnnseindlindede uazina
TumsngraneruieadunsigsnssulagiSmsluiaeufdRegiin arsfvualidl

ZAung niudings, ngraneninddunislya wsemanen1san (nsumuiuas: dunfiun
Iy, 2539), vt 13 - 14,
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fvthilumsdaaiunsiannmsmaneluladitedanuaiuinivoanalulad Fsfinng
Waruuasazimundneninnasanalidumsgisindeio asensuausuuzuuvauily
dymuavguassafifsndes Suandunisduaiunissnsaumeadidomsetindineluussina
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AunnUszinasoniL”

3.3 WILI1YNUHN1I1A8N15AUANALANITUTENBUTIAIUTNITUNAN WD SY
Aavafidaeudaliinstu w.a. 2566
NILTIVNGEYN1I19IEN1IAIUANYLANITUTENBUTINAUIN T NARNDTUATA
Pdowdslimgu w.a. 2566 L*fJuﬂg]wwﬁmwéﬁummé’ﬁmﬁ]ﬁuaquiwﬁ’@aﬂ’a’hﬁaaqiﬂiim
n1eBidnnsednd wa. 2544 19T 32 wazanee 33 AdligruntlunInswsEsenguin
svslinsvigsivesulatdugsiafifonddinau wiedestunsdeu viedesiluoug e’
lagansedIAYTDINTEIIVNGYIN1INIUNITAIVANALANITUTENBUTIAAUTNSUNaR WD Y
Aaviafideauddlvingiu wa. 2566 leimuaviilvifusznevgsiaiiliuinsunanwesy
AR eIl UR duTunisaiuaualan1sUTEnaugsnauTnIsknaniasuflia uanain
AUsgnaugsnavinsuannlesufdvialulsewmalnend Ssmuausiudeusenaugsiauinig
uwanlafuRavamaUszmaiidanlismslulssmalnese Tnelsmusisnsimuaving
Tiungliunsunanlosumdsa audnvauviedssinndidvun Wy ansiualiiiing
Uszmatemnasuazdoululunsliuinsliglivimmanuedudanuiasinzan dmsu
Uimsunanile uRaneafilinsunglivimslaednaniing wieliusmadudenardunis
\updudvieuinsliunguilaa safsusznoussaniidygiuiuszneunislunis
iauedufviouinisliuaguilan uddaliihnasmsuaznszuiumsianisGesioadou
wazmslianudiemdedliuinig fdldsuanudsmeannislduing

“guasmi wianly. agUansyarAguaswsznulyainindiegsnssunisdiannsedng w.a. 2544
[Online], available URL: http://web.krisdika.go.th/data/lawabout/lawdetail/lawdetail 017.htm, (§u1AY, 3).

“loaed, WA “919 W.9.9). uwaanasuadva” Jsruusenunannasudadisiunululng doqud
m%‘vﬁq%ﬁ% [Online], available URL: https://ilaw.or.th/node/6028 (WgAdnew, 28).
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3.5 WizT1YUYNAYIEATILAZNITATIALUUATS W.A. 2545

MIRAIALUUATY (Direct Selling) Mg MsvihmaadumvseUsMsluanMy
yesmsdeastoyaiiioiaususduimiouimslnonsaeruilandeogindassrormsuas
s sluslnAusas nemaunduiiodedudviauinisandUssneugsiamaialuunsi®
Tnsmsnanauuunsslildiisununenseiediadmnedaszdnlugitinede vioanuiiou |
wilddenna i anvivhilunisiaueveAudiuny n1sUTENeUsIAINAIALUUATIAY
ngranelnetu eganelitiaduvesmarmelydRvnsuasn1maALUunss W, 2545

ImawmawumﬁymmamqLLaumsmmmema W.A. 2545 Avualiguseney
FINWMANMRUUATIRDRANELTUEUTENBUTININITNAALUUATININNIATY 20 NEEUADS
sedlnulaiiAunilsd viousuliRuniauuin vievsdiaiu uasdudntuagliiiu
vilmiluumnasaandiseiy

s wansegafians, nguaneduasesuilng, fiusiadedl 2 (nammmnues: Tasanase
LaLLaNANSUTENAUNSEDY AMLNRANENS UMNINYIBUSITUANERS, 2563), TN 29.

PusesvUnalAquasesiuilan w.e. 2522, 11n1 4.

351Uy QRvIeNTIMASAAIALUUATI W.A. 2545, 11957 3.
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4.1 UszmAan3gaaisnd

UsginAanigeiing fingranefifuguanazAuasosaiommiensa o
Wiyﬁwummmmawmaﬂﬁm (The Lanham Act) Fadungrunefidmuadvdninusiuay
Fnsmseamadoueiemsnumsi uasmsfuasesedemnemsfn® dsmsldundaniomuenisi
anansalaunmeaedds fie n1skaniiedsnsld waznislaunmeisnisannsideu
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LﬂsawmwmmaqLLaumwﬁlmwmﬁmmmm LLavmayLmLmawmstsmaJmﬂmmawma
Tumaw@ed wlovkliAnmsFua ‘maLLamwammauLﬂmmma;umﬂmiumﬁsumsm
Auf videfluvesdud®
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TugsAeihily sidsgsRadliuinsiufidadminedud vitonann uwitoudlomeluladiimuiu
Anszuuiudidnnsedind ndn Inwood Test Jagniunly Tussuumdlagdiannsetindeie
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*!LIl Legal Information Institute, Lanham Act [Online], available URL: httpsy//wmww.law.comell.edu/
wex/lanham_act, 2024 (January, 15).

*A&H Sportswear, Inc. v. Victoria’s Secret Stores, Inc.

»A&H Sportswear, Inc. v. Victoria’s Secret Stores, Inc., 237 F.3d 198 (3rd Cir. 2000).
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*Federal Trade Commission, Enforcement [Online], available URL: https://www.ftc.gov/

enforcement, 2024 (December, 4).
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*Acts amounting to infringement of registered trademark, Section 54(1).
2).
3).

*Acts amounting to infringement of registered trademark, Section 54(4).

*Acts amounting to infringement of registered trademark, Section 54

*’Acts amounting to infringement of registered trademark, Section 54

(
(
(
(
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*Consumer Protection Act 1999 9. Misleading conduct.

No person shall engage in conduct that- (a) in relation to goods, is misleading or deceptive,
or is likely to mislead or deceive, the public as to the nature, manufacturing process, characteristics,
suitability for a purpose, availability or quantity, of the goods; or

““The Consumer Protection (Electronic Trade Transactions) Regulations 2012, Section 3(1).

“"Henry Goh. Trade Descriptions Act 2011 — A New Lease of Life [Online], available URL:
https://henrygoh.com/trade-descriptions-act-2011-a-new-lease-of-life/, 2002 (June, 20).

Communications and Multimedia Act 1998, Section 188.
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The Trademark Act 1959, Article 37.
“Asia Business Law Journal. Updates on trademark law in Japan [Online], available URL:

https://law.asia/updates-trademark-law-japan/, 2021 (February,10).
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“Nakamura & Partners, Strengthening of Regulations on Personal Import of Counterfeit
Goods The regulations come into effect as of October 1, 2022 [Online], available URL: https://
shorturl.asia/rf2K4, 2022 (February,10).

“Unfair Competition Prevention Act (UCPA), Article 2(1).
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“'Unfair Competition Prevention Act (UCPA), Article 3(1).

*“Unfair Competition Prevention Act (UCPA), Article 4.

“Unfair Competition Prevention Act (UCPA), Article 5(1).

**The Act on Improving Transparency and Fairess of Digital Platforms Article 2.

*'Cliffped Chance, Japan’s digital platform regulations : Online mall operators and
app store operators now subject to regulation, and additional entities to be covered in
future [Online], available URL: https://shorturl.asia/uMWxz, 2021 (February,.15)

**The Act on Improving Transparency and Fairness of Digital Platforms.
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*Trademark Law of the People’s Republic of China, Article 13.
*Hawksford. China’s new consumer rights rules: what retailers need to know [Online], available
URL: https://www.hawksford.com/insights-and-guides/china-new-consumer-rights-rules, 2024 (December,12).

*Consumer Protection Law of the People’s Republic of China, Article 56.
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Tudemmnensdn nanuviedusannsasdianindadunmddug vwmaemdydddnnseind
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(The E-Commerce Law of the People’s Republic of China 2019) ﬁf@qﬂixmﬁlﬁaﬁmimaﬁ

*Anti-Unfair Competition Law of the People’s Republic of China, Article 6.

*’Liu Dong, Explanation of the E-Commerce Law of the People’s Republic of China
(Draft) [Online], available URL: http://www.npc.gov.cn/zgrdw/npc/xinwen/2018-08/31/content
2060159.html, 2018 (January, 6).
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**E-commerce Law of the People’s Republic of China, Article 38 paragraph 1.
*E-commerce Law of the People’s Republic of China, Article 41.
®E-commerce Law of the People’s Republic of China, Article 42 paragraph 1, 2

*'E-commerce Law of the People’s Republic of China, Article 45.
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