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Abstract

Interim Measures constitute a critically important mechanism in arbitral
proceedings prior to the rendering of a final award by the arbitral tribunal. Their primary
function is to prevent imminent and irreparable harm and to safeguard the rights and
interests of both disputing parties, thereby ensuring that the eventual award remains
enforceable. A defining characteristic of provisional measures lies in the exercise of
coercive authority, compelling the parties to comply with the tribunal’s orders.

However, under the Arbitration Act B.E. 2545 of Thailand, provisions concerning
provisional or interim measures are contained solely in Section 16. This limited
legislative framework gives rise to interpretive uncertainty as to whether arbitral
tribunals under the Act are vested with the authority to grant and enforce provisional
measures. Furthermore, it remains unsettled whether domestic courts are bound to
enforce such interim orders, given that provisional measures do not constitute an
award within the meaning of the Act and therefore do not fall within the scope of
judicial enforcement.

Pursuant to the Contractual Theory, an arbitral tribunal may possess the
authority to grant interim measures where the parties have expressly consented
thereto. Notwithstanding such contractual consent, an arbitral tribunal is vested
solely with limited quasi-judicial powers. In the absence of statutory recognition, any
order issued would not constitute an enforceable judicial act but would effectively
operate as a private settlement. Moreover, an arbitral tribunal lacks coercive power
over non-compliant parties or third parties. Accordingly, the Thai Arbitration Act B.E.
2545 does not confer authority upon arbitral tribunals to issue interim measures.
Recognition of such powers under arbitration law requires careful consideration of the
tribunal’s jurisdictional limits and the structural characteristics of arbitration to ensure
the legitimacy and enforceability of interim measures.

Keywords: arbitral tribunal, quasi-judicial, interim measures
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“'Yue-Zhen Li, (Interim Measures in International Arbitration: The Case for Applying
High Standards) [Online], available URL: https://aria.law.columbia.edu/interim-measures-in-
international-arbitration-the-case-for-applying-high-standards/, 2025 (March, 21).

“lbid.
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)

Pagidy Faany, “nisUsduldndnnisdndiu (Principle of Proportionality) lunsAumsesdns
Jalnyana, 2158151835550 8, 22 (UN31AY - LY 2549): 47.
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fouflagdinsnsmsssdygieyanlanainis wa. 2545 Usenelnglatinsas
wszswUnyeiRounylanainis we. 2530 wazdsduldunmseyglagainisundussezom
e Tuuddud 13 daney 2530 wiiinssuaunmseyglagainisldumaieuetng
unlunssedudefinm windudsdisasBenunssensitauunnsesagsifdnuued
Huanna uenmilonni filiaenadestuanmesugiafiuasuntasly s wszsdoyah
ounylanaIns w.a. 2530 EoydRtannsnisduasestanslumes 18 fal
“lunsaliisineserdyenamalunisoenmuneiSenweu liveruarumu liduena)s
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wWassululgymdengvnels eugilanainisaulanuvilierndumsoswemaningin

“ITALAW, Railroad Development Corporation v. Republic of Guatemala, ICSID Case
No. ARB/07/23 [Online], available URL: https://www.italaw.com/cases/887, 2025 (March, 21).

PITALAW, Tokios Tokelés v. Ukraine, ICSID Case No. ARB/02/18 [Online], available URL:
https://www.italaw.com/cases/1099, 2025 (March,21).

“519Ranyune Wauil 104 newdi 256 Wi 1 avTuil 12 dumew 2530.
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“’'UNCITRAL Model Law, Article 1(2) uag Article 9.

*The English Arbitration Act of 1996, Section 2(3).

Puqua Adusnds, “umsnisduasestinsnlunseynlanainismisnsiseninasema,”
(einwusUSanumUudie, Ransaiuininende, 2539), w1 172,

39y p3vriunng, “ﬂﬁiz:ﬁ‘ffﬂﬁW’mﬁLﬁﬂ‘\]’lﬂﬁmyiyﬂﬂ’ﬁﬁﬁz‘lﬂ’hﬂﬂizL‘V]ﬂ,” Tu s7uunAY
JavsAu Yonnasseninelsend (1au 2): 322.
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242 Ui 14 avuii 2

Ay lanansdeuisunalumseenimsnisiunsesiansn sudulua
&1 (The Contractual Theory)
ogslsfinu ulaziimsfauludnuvazdanan uiillefiansanfsdnuazves
aualafaIN1sudy AnzeyglagaIn1sluiieldsunanainisuisdiu (Quasi-Judicial)
Fanglilesusesmslisrunaduasestaasiudn msenddsfananisiaanuglaiunneing
MnmsUszusndefinmuseddla Ussneufuunanudniilinazeygilanainisisnia
Tun1seanunsnisfunsesitaslungranglnefidaudluraeiininaueliiinisa
wamwﬂ’zgﬁpfaayaﬁma'm'ﬁﬁﬁu Tnsanileviewifidled wa. 25217 Fasramszsviya
danam WydFlinureyglagainisiidunalunseenddsduasosiinim wazatuves
naudsfuadldivualinuzeugylanainsiisiusluniseeninasnsduasestang e
LLmiusumvuumuﬂﬂgwmEJUNmthmumam%wm%umﬂmmmm'wmmﬂumimmm
wmnMsfuasesiIpTINIsauzeugylanansliliing wididedeivindeinmues
ﬂmuauagﬂmmmi faadimainnuisnadunid s deuld dafu wns 16
winsystyaReualanains wa. 2545 skilalvgnunaunangeaygilanainisidemna
TunseenIImsNsANATEITIAT1
wonnil fAnwuiiut ufluisussmmaslinarayglanainisisiunalunis
9ONINMINIANATEINIATI Usin1seenIRINIALATEItaATlnenuz ey lanaInslaill
nEnnaueiuarIsUfTRTuLueuT U ungraneluveusasUsena Famnussmalnedonis
WannnguminelifisiuseeninasnisduasesiansdelUluouian nsusus uIduATes
Hansmlinazoygnlanansisiesiinuszinsgfegids Fdumadnnisiinraiiuly
Tufiemaferfuitlunsimuninnsnisdunsesiansndndessenouse 5 néninas
LazNMsAnmIARfemuI AuzeyglanamiinaglinaefidafiBavgulunmsoondds
ﬁumaa%mnﬁmﬂ%wLﬁauﬁuma Imwé’ﬂmmsﬁﬁ;ﬁﬂm Wi asludymddydmsu
Usenelnglunisesnunmsmsdunsestangn fio msuanswenundngrudesiuiaansiuna
yosnnraunylananis (Prima Facie Showing of Jurisdiction) 1l Useinelnefidefinm
Tudnwastwuieaiuiednand Pey Casado fanzifiuldanaivansiavsg a.1/2564

o

VAl

ugua Aadusnde, 3a9Au, 1 186.
#Sanszavdydfoyylanainisaturesnsutifuad we.., 11n51 38 Tyaiid “drdanusniu
\eAuATasUsElavivasdnstilviouslanainisisnunssendddlignsdinseyiins visesniunsevinisle q

sudumausnsdifinmiule.”



MIATTIUAMAS RUUDRAEARNS 243

InensgnsnAdviaifietasugiauazdenulddudnauadefinmeoaniuoygy lagainis
nIENINEAsIIN (THAC) Wotuil 30 manen 2563 udeiwmanil A27/2020 duusem
Ay in (o) lmaumLauaﬁua‘wwmmaamuuaumﬂmmmia’mmmmaamﬁiim (TA))
Dudefinmmneiavsi 93/2563% T,msJwﬂﬂmmmmwwmmaaamammm’namuu
auwﬂmmmmﬁmLﬁummmﬂiuﬂﬂiWﬁ]'lﬁm’]GanwmLﬂuamuuaumﬂmmmmmua LU
mumﬂmmumﬂmmmﬂammmmmwawivammammiﬂamamwaumﬂmmmmﬂu
Usetnellne eanduaynnlagainis (TA) Wadedamumudndanssnssefsssud 302/2523
TummaamummawﬂmoqmmﬁﬂwimmﬂmaqammmmLaimmammﬁmzmaﬁqmaiim
st idumhsnugsnmsvesmagfssauluvastu seonaufiuleveduaiuuayaduayulild
nszvumseylanamslumssziutetinm udmevdasingin e 2540 Sgassuyaumia
F1w01013n3e e 25407 JyaiRlimagfsssuiniisnugsnisvesmagisssuludase
wenfeennnsznmsgissaudaiussdnsiliswnauims Ussneufuluvazifeniuldiinisns
W3z vl alRsedouuInssunsAayRsssy w.a. 2543 Fu Tnefinsimuslleuussa
Srunanthiivesdninnuduadsanains nsensngisss lWiduvesdinaumagisssm
wazganuoyglanaints dadumbeailudhnudaaiunugainsisalouludsin
dtfhaueagfsssn Tukuafimagisssulfuenseeninainmanssnisgfissy deunds
lpfinsnsmseswlydiounlanainis w.e. 2550 off LnglAilsguunIdINIINTENT1eRsTTY
HugFnung deantudsnanueniduenmannmisnuvesma nsddsddyminaanty
aumﬂmmmiLmﬂ@ummﬂumswmsmmaﬂwmﬂwaqmﬂan p1avhliiindenniiies
udomeandiu fannutsudisuiunsivend Pey Casado mindiliiidudogfin
amuuawﬂmammﬂmﬂmumemﬂumwaﬁmLLaUQWW'mmﬂimmwuﬂmumi
YowaunsmsfuasesinaTnienurauglanaIns Mendsiauzeunlanainislaiing
ponidsnnsnisfuasestinslusgfinmsiinunaansunalunissidunszuaums
FeviliAndminauzeuglagainisiisunamileginmsinldgfinmidsnainas
Audesalidng nsvuiunsaeuindedio

Pginanidasn, Heeia 4 afl ‘neau-Asies’ Bu ‘mava.nane’ Fendefinmanaidiou-ne
aiésy,’ﬂm [Online], available URL: https://www.isranews.org/article/isranews-news/107413-DES-
thaicom-contract-bank-Guarantee-news.html, 2567 (Ju1ay, 19).

5555 TULANINTIYININT N WNSANIIY 2540, WM 275.



244 Ui 14 avuii 2

Lﬁaﬁmimﬁw‘%mﬂzymmiagﬁgﬂm@mmﬁmaﬁﬂizLwﬂlmﬁagﬁmé’waamilﬁﬁu
yasantueyglanansiulssmalnondmdninasiiazdutigmuniige Ae nsuand
wmwﬁﬂﬁﬂwﬁmé’uﬁqqumém’mmﬂmaumﬂmmmmi (Prima Facie Showing of Jurisdiction)
szjﬂmﬂﬂmuaumimmmﬂﬁmmmﬂumimmmmmmiﬂmsaqmmwﬂumaﬂma ziin
HaymmsTrmsrunauuumuay (Circulan® yiliAnf i lunsdioraded
ﬂmuangﬂmqmmimwummmimi@mmawmwﬂmaﬂgummumm@ﬂ% n1sidenyfun
Unanaugisssy Jadunstaduligfiminluniad-fanssuiunisefisssy (Access to
Justice) FfsnsFosvomnsmsfuAseiInIlagsTIINARE M3BIUBNInINNIANATES
Hansnezainnuiunionsenitmausslevilunisduasesdndvesginimluszning
sofndun anreuylagansisdianusudulumavandemsfiansanetedonfsunseny
sodvdvosgfinmuarhinisissiulunsuflvanufanioailaonisldunsguiigangu
Tunsfiansandnfes uenaniieduuiunvesinalseme udnunusieandenesuion
WFenenld (reparable Harm) Wundninausiniityvndudentu Weswnauzoyalanains
fnmsusulindninamidsnandanguitmariesiu viliiheainmiignisduusiasiinised
henudemeiiistumusaBeelideddun wiinefiaudfgnisduannmsionsan
THnasguidangunitmariosiu dannmaresiudesdaduliuinsnisiansiiiesnin
TnsanzoyglanansimesnnsguiiBangunitsznangrneisionsanaiuuisosia
wgsilinareynlanainisieiunamnniimariesiu wazvineigaudauiemadostadiy
puddsfanann masnaufiasnistedulidsnmsliinassnlunsfiansaniidaveuniiaa
vipsdueanelistyilumsdiiuaivesoyglagaimsld wsizhlsgfinmvdoyana
mluindeuunasasdelunisldsiunafandinazeratilugnisdeuninuionlunisld
sunlanainislunsinadofinnlé™

Handueualagains dtnnumariisssy, S1unalun1sitiaduveudiunavenulas Competence-
competence) [Online], available URL: https://www.youtube.com/watch?v=-xKNa Qv8YyE&t=1367s,
2566 (AaAy, 9).

“ydug Smianans, “nasnmsfuasesiinsnlunssuunmseyglagains (3) | vdninausilums
ﬁﬁmzmaaﬂmmmiﬁmmaa%m’n%ammzaqﬁyﬂmmmi,” ’nia'ﬁnqwﬁm 2, 1 (uns1Au 2565): 11.



MIATTIUAMAS RUUDRAEARNS 245

6.2 SunavesanizayyIlaganslumstiAugiinm

SnwaizdfnueunnImsiunsesiangm mL‘dumaamﬂaawuwaﬂumsumﬂmwwm
dreiliigasnufiRnuds meaaﬂwmyﬁumﬂmuaumﬂmmmmiwmmmﬂﬂmmqmum
ANHEULBUYDIATNIN LLavigL‘wmLmi‘wﬂﬁimaﬁummmmﬁmmmmmmmstmmmu
FamnuBusesvegiinm (Party Autonomy) lienaiterfiusnunassld uenant sugilanainis
U51191n81u13lun15U9AU (Lack of Coercive Power) Wuiignfiuma anzaugylanainig
Jafngaldudadaszansamlunisesnuininisduasestingn delulseifugnuadiui
Sgosuygrverandnglng wnsdny 2560 dvualisgimhndelriinssuiunsefissam
Fadurinmsasnsazodnamis whzdnulsunanamsliunieazeygyilanainisie

v a

dnAudnadofinm wisslionmveusutliuninmzeuglaganafietiduinasnsduases
Faasld mszminigudesliionvuiidasslunsiegdsdulfinsuf i fuead
Ragviliinginasivesdsnulsifiruuueu uazsmuilldnaruudludenounthi uwnamnuda
ﬁlﬁﬂmuaumﬂmmﬂ1iﬁéﬂmfﬂumiaaﬂmmmiﬁmim%mﬂ’ﬂuﬂgmnsﬂmﬁmé?ﬂLwiaﬁm
Lmslusumvuuuuﬂﬂgum&qumulumumﬂmvslmmvaumﬂmmmmsummﬂumﬁmmm
nasmsfuasesiainsmwanreuglaganslilima uidiiadedvindeiininues
ﬂmuaumﬂmmmi efaoddimannnudnadot e daiuld® o auuunmude
Y9I UIBULUY (UNCITRAL Model Law) hagnguangeug lanainisvedsassine
udsnshilldufiassrunavesnazoynlagainsluniseenumsmfuasesinnsm uagidieh
AivnazUfiRnuddmesauzeyglanainaitednuanumiidedevesnu® udludn
vanensalivuiferiuiiginmliliidimumdmesrarayanlanamamngfinmdnihevil
ligadnudoagluanmzduazans® il auanusalunistiduliinmsnisduasesiangm
feenlasanzoyglamansiuianududou weedefinsanmueydygridhonissensy
waztaduldmdunoyglanainisiissemea (Convention on the Recognition and
Enforcement of Foreign Arbitral Awards) viiodndonia fie ayé’zyﬁyﬂﬁwa%ﬂ (New York

€

D"%

Bugaia Adusnds, Foufy, nth 187,

“Christa Mueller Garcia, Antonio Ochoa Quintana (Mueller Abogados), Who Prevails? The
Powers of the Arbitrator With Respect to Court-Ordered Interim Measures in Mexico [Online],
available URL: https://arbitrationblog.kluwerarbitration.com/2024/01/20/who-prevails-the-powers-
of-the-arbitrator-with-respect-to-court-ordered-interim-measures-in-mexico/, 2024 (January, 20).

*José Maria Abascal Zamora, op. cit., pp. 758-759.
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“Jonathan Hill, “Is an Interim Measure of Protection Ordered by an Arbitral Tribunal an
Arbitral Award?,” Journal of International Dispute Settlement 9, 4 (December 2018): 2

“UNCITRAL Model Law on International Commercial Arbitration 2006, Article 17 H.
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