qy o
UNUMLUFIUENIZN1TEVDY WITDIATNARIUANR:
MBUITUHIULTDINYNUYAN WAL

NARYT WONWIF9L509






M58155°UAWA aUuTRFans 3

unumlugiusnszanandves wazasdidsinmudng:
maumuaauLéaangwuﬁﬂﬁﬂumzwaﬁu
The Role as a Professor of Prince Rapeepattanasak:
the Illustrated Lecture on Law of Evidence

a a 1 = *
NANYT WHNEIIILIDN

Kittiya Prueksarungrueang
UNANED

unaradiiingUsrasdiienandiifuimssSaaionmiungmineveansyasdidn-
sifaudng grsadunsgdauianguuelng siuunumvesnszesdviiulugiurenansd
Tnosjafudnuingrunednuagneuvdnguiduduniwesnssuiunsfiansanvesaa
Tun1sussens wizesdiuldosurefaidfinnsanafvosmalurmueiunelidadues
NN MINEATIANANY WHDNTTAUBLU UM sUTUUsuAl S uana Tasanansouts
sonliidu 4 duiidday Ioun drdindadesnsivunusedudefinm duiigesdesnis
fmunnsznsigal daufiamdesnsimerumdngiuddu duiidizeanisdaimin
weruvdngruilodndund Jennuiuresnszosdviiuiiaenunsnlunisussereiaaiy
LANANIBENINAUEANYMANATIANNA TedsnaliAnnT3EuiRLNIE AT ARYe
aalnglidusssudedu Snisdadumngulunmstiduldnguuneisfinnsanaueding
Tuthagtu auilissuunguanglnenanaifuiseusuvesumnenseyseme

* ¢ ° Aaa s a ) ° a aa a o °

9191589U5%91 AMSUAAENT NNNINY1QYIIUATLNAY, WU, (NYTRUIN) UNNMINYIRYTIUALNY,
W.UN., LLM. in Tax Law (Distinction) Queen Mary University of London, LL.M. in Intellectual
Property Law (Distinction) Queen Mary University of London.



Abstract

The purpose of this article is to show a law genius of Prince Rapeephatthanasak,
who is the father of Thai law, through his role as a professor, emphasising on his
lecture about the law of evidence which is a part of court proceedings. In the
lecture, he gave an explanation about the proceedings of court under the Three
Seals Law and then offered valuable suggestions on how the law should be
adjusted to become civilised. His advices could be divided into four main parts: the
first part is the determination of the point in dispute; the second part is about the
determination of the burden of proof; the third part is about adduce evidence; and
the fourth part is about the preponderance of evidence for deciding cases. A study
has shown that there are striking differences between his opinions interpolated in
the lecture and the Three Seals Law enforcement; this, not only, leads to signs of
legal improvement, but also builds a firm foundation for Thai legal process
nowadays. As a result, the legal system of Thailand is, eventually, accepted by

many civilised countries.

AanAgy: wezdauminguaneglve, nguuneanvueneu
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dniniinleyeyn, 2552), vt 145.
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’J’Ni’]ﬂgﬂuﬁuLﬁUW%‘jﬂLLiﬂLﬁ@ﬂ A.fl. 1895 lnerageanvesUsemAanizoilsni (Supreme Court of the
United States) Tuaf Coffin v. United States \iulsannAfininuvessadiin ‘The law presumes
that persons charged with crime are innocentuntil they are proven by competent evidence to
beguilty.... and this presumption stands as their sufficient protectionunless it has been removed
by evidence proving theirguilt beyond a reasonable doubt’, see, Washington and Lee University
School of Law, “The Presumption Of Innocence In Criminal Cases,” Washington and Lee Law
Review 3, 1 (1941): 82-92; Francois Quintard-Morenas, “The Presumption of Innocence in the
French and Anglo-American Legal Traditions,” The American Journal of Comparative Law 58,
1 (2010): 107-149; Casey Welch and John Randolph Fuller, American Criminal Courts: Legal
Process and Social Context (New York: Routledge, 2015).
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71 wwsgilunsiigaifeiiewAUsAINANasToduauAls (Beyond Reasonable Doubt) lxidndas
faUUA U IIANANLAE AL AT (Beyond All Possible Doubt), see, Lawrence Solan,
“Refocusing the Burden of Proof in Criminal Cases: Some Doubt about Reasonable Doubt,”
Texas Law Review 78 (1999): 105-147; Jon O. Newman, “Beyond Reasonable Doubt,” New York
University Law Review 68, 5(1993): 979-1002; Sandra Guerra Thompson, “Beyond a Reasonable
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Doubt? Reconsidering Uncorroborated Eyewitness Identification Testimony,” University of
California, Davis 41 (2008): 1487-1545.
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uin”
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Piegnauy Ufjayaranadnsiednsuywevu A 1947 (Universal Declaration of Human
Rights 1947) o 11, ARNSEMINUsEIMAINA LAY WAL oazdNsn19n19iied A.A. 1966 (Intemational
Covenant on Civil and Political Rights 1966) e 14 WHud.

“fhegratu sydygiusisglsuitdienisAunsesdnsuyuevy a.a. 1953 (European
Convention on Human Rights 1953) 98 6, Ufayaynasdeuitniednsuywesu a.a. 2012 (ASEAN
Human Rights Declaration 2012) 48 20 \Jusiu.

ety Sg5ssuyyuissveIandnslne wnsAnsw 2560 1R 33 LAY3EEISHYQLIA
FweaNInsing WnsAnsy 2550 wns1 39 “lupdegy desduiugulinewidiewmmiediaglull
AuRn Aoufimfinnunsuiisigauansityanalalinsgsinnuiin ﬁ]xﬂﬁﬁ’aﬁiaqﬂﬂaﬁy’maﬁaulﬂu
Ansevhanuiindile” WWusu,

“Fudy afined, AeBurenguanednuasney, fuindid 8 (ngummuuas: A1
UAUININIS, 2551), w111,

wﬂima’mwﬁﬁljﬂqwé, WsLilELse, 1300y, i 278,
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Slogenuisansheldimeudngudidvauaieiunsudiunds Jesduniii
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vosgaUuUsTiutefin nuiafivseliiieds fudunsitadelulymdeinagss
TulssidulvigAlagerdengundngiu® 67;&ﬂ’]iﬁﬁbﬂﬁﬂﬁﬁﬂWﬁlﬂuﬁﬁﬂg’]um}'az‘dizLﬂVI’J"]ﬁ
mnutdetioifieda Liflfrunngumanefvualiuda Sadunefidavesmalagionns

ZOLLa’N YeYLRauInTg, Soady, ik 146.

“AvsaninuoneLn (Extraterritoriality) Wudeanasluauddyyuurisessuinslnedu
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Anludedlnefiaviimsldsueniuiiaglaldnguunslne sy Wil Imaumemmgwmalwammaua
wazguusadiou,  TUsag ate lvelesy, Uszdaaranslne : gangssuy3dengeiaulnduns
(NFANNUNIUAT: drinfiusileweudalns, 2550); Francis Bowes Sayre, “The Passing of Extraterritoriality
in Siam,” The American Journal of International Law 22, 1 (1928): 70-88.

“Uszanang e TBRTAUNANDIN, 1IATT 226 “WeuTng NeLLBNENT W3ENEIUYARD
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n13gdla ddsfudyan Yidy naonarmielasfiveuusznsdunazlidumuuniyaauiaszuia
nnmneivEenguineduduindiemsiuney.”

“nsiwws Bavady, MeSurengranednuazwerumdngiy, fanindsd 5 (NFUNNURIUAST:
ﬁﬂamuﬁﬂmngwmaLLﬁQLuaﬁmeﬁmaam 2555); 955y ANFITUING, NUUIPANBULNEIUNENFY,
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“Uszdnsmeu (Eyewitness) Ao neowiila3ifiuvdodudatiumnnisaliiuidnanusonuies
Tngmsa adliaefifundedssamduialn wWuiummnisaidenaues 1#Budsshonuomuies
dudaanuouBudieauey, 1Uing, ataa Anfiuquia, 4 Dimensions  N1IUFMITNUAUFIL:
naemﬂumsﬂswﬂiw (Uunys: rsunaUidla nswleUsuRe $aifn, 2556), i 18,

“yeuvenian (Hearsay Evidence) Ao wenuilidnauiadariiaatsmudildunisuenian
Mnyarady; Wsng, afima Andugquia, Beadeaiy, nih 18.

“Uszmalngldszuufinnsanuuunaram nsauduneuiadudeulvddyusensvilafiay
vilvimalddoiiiaadsiignies usneuvenianfienagndnulsivieussradusdass dndwey o
ﬂgv«mmaﬂwa%aﬁmﬁiﬁ%’uﬁqw&nuuamdwmé?qLwiaﬁﬁlﬂiqqﬂ%'aqﬁm aausnglunguunednuaeneu
MANTIY 1894 UagnsesvUnaiRanyeneIu 5.6 113 douiwduszaianguuedsiiansannuLms
1n51 95/1 Idfmuadesniuunssenisilaansasuitaveruveniails uineruuenidrduiiiivin

Tsng aue Saudeana, AaSunenguuisdnuasnenundng1u (evidence), finsindad 3
(NJammuvIuAS: drdinfuimInendenen1sAing, 2552).
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*"'World Justice Project, The World Justice Project Rule of Law Index 2014 report
(United States: Washington, D.C., 2014), p. 28.
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