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Abstract

Upstream petroleum investments are high risks projects. In particular, the
foreign investor is confronted with the risk that the host state may exercise its
sovereignty and change the laws governing upstream petroleum contracts. This
unilateral change by the sovereign power may adversely affect the contractual
rights of the foreign investors. A stabilization clause may then be adopted to
protect the foreign investors from the exercise of state sovereignty. This article will
identify risks inherent in upstream petroleum investments, especially sovereign
risks. It will also examine the objectives behind the adoption of stabilization clauses
between the host state and the foreign investors, and consider the validity and
effect of such clauses under international investment law. In addition, the article
will examine stabilization clauses in the Thai model concession contract, and
analyze how they might protect upstream investors against the current unstable

political situation in Thailand.

AdAgy: Todygitonnutiunsiadyn, dyardintazuanllnsiduy,
ﬂg%mam%ammwdwﬂiWﬂ
Keywords: Stabilization Clauses, Upstream Petroleum Contracts, International

Investment Law
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