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Abstract
The method of clearly defining terminology of çnatural disasteré occurred

regularly has become more important because it use as the rights-based for people
to deter their rights to claim to the Government. However there is still no universally
accepted definition for çdisasteré or çnatural disasteré until now. The author
suggests for the reconsideration the meaning of çnatural disasteré by study and
analysis of interpretation in the Supreme Courtûs judgments. Moreover, the author
would like to present US disaster assistant system to the Thai Government to
adopt in Thailand in lieu of the ad hoc remedy policies in the present day.

∫∑§—¥¬àÕ
«‘∏’°“√°”Àπ¥§«“¡À¡“¬„Àâ™—¥‡®π¢Õß§”»—æ∑å«à“ ç¿—¬æ‘∫—µ‘∏√√¡™“µ‘é ∑’Ë‡°‘¥¢÷Èπ‡ªìπª√–®”

‰¥â°≈“¬‡ªìπ ‘Ëß∑’Ë¡’§«“¡ ”§—≠¡“°¬‘Ëß¢÷Èπ ‡æ√“–„™â‡ªìπ∞“π¢Õß°“√°”Àπ¥ ‘∑∏‘ ”À√—∫ª√–™“™π
„π°“√‡√’¬°√âÕß ‘∑∏‘µà“ßÊ ®“°√—∞∫“≈¢Õßµπ Õ¬à“ß‰√°Áµ“¡ ¬—ß‰¡à¡’§”π‘¬“¡„¥∑’Ë ‰¥â√—∫°“√¬Õ¡√—∫
‡ªìπ “°≈¢Õß§”«à“ ç¿—¬æ‘∫—µ‘é À√◊Õ ç¿—¬æ‘∫—µ‘∏√√¡™“µ‘é µ√“∫®πªí®®ÿ∫—π ºŸâ‡¢’¬π‡ÀÁπ«à“§«√æ‘®“√≥“
§«“¡À¡“¬¢Õß§”«à“ ç¿—¬æ‘∫—µ‘∏√√¡™“µ‘é „π∑“ß°ÆÀ¡“¬°—π„À¡à ‚¥¬»÷°…“·≈–«‘‡§√“–Àå®“°
·π«∑“ß°“√µ’§«“¡µ“¡§”æ‘æ“°…“¢Õß»“≈Æ’°“ Õ’°∑—Èß ºŸâ‡¢’¬π®÷ß‡ πÕ√—∞∫“≈‰∑¬«à“§«√®–„™â√–∫∫
°“√™à«¬‡À≈◊Õ¿—¬æ‘∫—µ‘¢Õß À√—∞Õ‡¡√‘°“¡“ª√—∫„™â„Àâ‡À¡“– ¡°—∫ª√–‡∑»‰∑¬ ·∑π∑’Ë√–∫∫°“√‡¬’¬«¬“
µ“¡π‚¬∫“¬µà“ß Ê ∑’Ë„™â‡ªìπ§√—Èß§√“«‡™àπ„πªí®®ÿ∫—π
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∫∑π”
 ∂“π°“√≥å¿—¬æ‘∫—µ‘∏√√¡™“µ‘‡°‘¥¢÷Èπ∑—Ë«‚≈°¥â«¬Õ—µ√“§«“¡∂’Ë·≈–§«“¡√ÿπ·√ß‡æ‘Ë¡¡“°¢÷Èπ

µ“¡ ∂‘µ‘·≈â«„πªï æ.». 2553 ∑—Ë«‚≈°¡’¿—¬æ‘∫—µ‘‡°‘¥¢÷Èπ®”π«π 385 §√—Èß ¡’ºŸâ‡ ’¬™’«‘µ Ÿß∂÷ß 316,000
§π ·≈–¡’ºŸâ∑’Ë ‰¥â√—∫º≈°√–∑∫°«à“ 217 ≈â“π§π  √â“ß§«“¡‡ ’¬À“¬∑“ß‡»√…∞°‘®°«à“ 123.9 æ—π
≈â“π‡À√’¬≠ À√—∞ π—∫√«¡ª√–‡∑»∑’Ëª√– ∫¿—¬‰¥â 131 ª√–‡∑» ·≈–¡’®”π«π 10 ª√–‡∑»1 ∑’Ëª√– ∫
¿—¬ Ÿß∂÷ß 120 §√—Èß®“°∑—ÈßÀ¡¥ 385 §√—Èß π—∫‡ªìπ®”π«π 31.2 ‡ªÕ√å‡´Áπµå ́ ÷Ëß ®’π Õ‘π‡¥’¬ øî≈‘ªªîπ å
 À√—∞Õ‡¡√‘°“ Õ‘π‚¥π’‡´’¬ °Á‡ªìπ°≈ÿà¡ª√–‡∑»∑’ËµâÕßª√– ∫°—∫¿—¬∏√√¡™“µ‘Õ¬Ÿà‡ªìπª√–®”2  ”À√—∫
„π¿Ÿ¡‘¿“§‡Õ‡™’¬·≈–·ª´‘øî°π—Èπ æ∫«à“‡ªìπ¿Ÿ¡‘¿“§∑’Ë ‰¥â√—∫º≈°√–∑∫®“°¿—¬æ‘∫—µ‘¡“°∑’Ë ÿ¥µ“¡¢âÕ¡Ÿ≈
π—∫µ—Èß·µà æ.». 2523 (§.». 1980) ®π∂÷ß æ.». 2552 (§.». 2009)  Ÿß∂÷ß 45 ‡ªÕ√å‡´Áπµå ‚¥¬¡’
¿Ÿ¡‘¿“§·Õø√‘°“‡ªìπ≈”¥—∫√Õß≈ß¡“ ´÷Ëß “‡ÀµÿÀπ÷Ëß¢Õß°“√‡°‘¥¿—¬æ‘∫—µ‘®”π«π¡“°¡“®“°°“√
¢¬“¬µ—«¢Õßª√–™“°√ ∑—Èßπ’È¿—¬æ‘∫—µ‘∏√√¡™“µ‘∑’Ë‡°‘¥¢÷Èπ‚¥¬ à«π„À≠àπ—Èπ‡ªìπÕÿ∑°¿—¬ (πÈ”∑à«¡) ·≈–
«“µ¿—¬ (≈¡æ“¬ÿ)3 ÷́Ëß¬—ß‰¡àπ—∫√«¡∂÷ß¿—¬æ‘∫—µ‘¢π“¥‡≈Á°∑’Ëª√–™“™π„πæ◊Èπ∑’ËµâÕßª√– ∫Õ¬Ÿà·µà‰¡à
ª√“°Ø‡ªìπ¢à“«„Àâ°—∫ —ß§¡√—∫∑√“∫ ´÷Ëßº≈°√–∑∫¢Õß¿—¬æ‘∫—µ‘∏√√¡™“µ‘¬—ß∑”„ÀâºŸâª√– ∫¿—¬µâÕß
Õæ¬æ¬â“¬ÕÕ°®“°™ÿ¡™π ®π∫“ß°√≥’∑”„Àâ‚§√ß √â“ß¢Õß™ÿ¡™ππ—Èπ‡ª≈’Ë¬π·ª≈ß‰ªÕ’°¥â«¬4

®“° ∂“π°“√≥å¡À“Õÿ∑°¿—¬„πªï æ.». 2554 ª√–‡∑»‰∑¬‰¥â∂Ÿ°ª√–‡¡‘π®“°∞“π¢âÕ¡Ÿ≈
‡Àµÿ°“√≥å©ÿ°‡©‘π (Emergency Events Database: EM-DAT)5 „Àâ‡ªìπÕÿ∑°¿—¬∑’Ë¡’¡Ÿ≈§à“§«“¡

______________________
1‰¥â·°à ®’π Õ‘π‡¥’¬ øî≈‘ªªîπ å Õ‡¡√‘°“ Õ‘π‚¥π’‡´’¬ ·¡°´‘‚° √— ‡´’¬ ÕÕ ‡µ√‡≈’¬ ‡«’¬¥π“¡ ·≈–ª“°’ ∂“π.
2Debby Guha-Sapir and others, Annual_Disaster Statistical Review 2010: The Numbers and

Trends (Brussels: Centre for Research on the Epidemiology of Disasters, 2011), 10.
3The Economic and Social Commission for Asia and the Pacific, and the International

Strategy for Disaster Reduction, The Asia-Pacific Disaster Report 2010: Protecting Development
Gains Reducing Disaster Vulnerability and Building Resilience in Asia and the Pacific [Online].
available URL: http://www.unisdr.org/files/16132_asiapacific disasterreport20101.pdf, 2012
(June, 5).

4Benson Charlotte and Edward I. Clay, Understanding the Economic and Financial Impacts
of Natural Disaster: Disaster Risk Management Series No.4 (Washington, DC: The World Bank,
2004), 5.

5‡ªìπ∞“π¢âÕ¡Ÿ≈¥â“π¿—¬æ‘∫—µ‘¢Õß Centre for Research on the Epidemiology of Disasters ´÷Ëß‡ªìπ
Àπà«¬ß“π∑’Ë ‰¥â√—∫§«“¡√à«¡¡◊Õ®“°Õß§å°“√Õπ“¡—¬‚≈° (World Health Organization: WHO) ·≈–√—∞∫“≈
‡∫≈‡¬’¬¡ ·≈–∂Ÿ°„™âÕâ“ßÕ‘ß‡ªìπ∞“π¢âÕ¡Ÿ≈∑“ß ∂‘µ‘„π√“¬ß“π¢Õß Àª√–™“™“µ‘ ·≈– ∂“∫—π°“√»÷°…“∑—Ë«‚≈°, see,
Centre for Research on the Epidemiology of Disasters, EM-DAT [Online]. available URL: http://
www.emdat.be, 2012 (June, 5).
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‡ ’¬À“¬∑“ß‡»√…∞°‘® Ÿß∂÷ß 40,000 ≈â“π‡À√’¬≠ À√—∞6 ∑’Ë àßº≈°√–∑∫„π«ß°«â“ß∑ÿ°¿“§ à«π·≈–
∑ÿ°¿Ÿ¡‘¿“§¢Õßª√–‡∑» ‚¥¬„π à«π¢Õßª√–‡¥Áπ∑“ß°ÆÀ¡“¬∑’Ë‡°’Ë¬«¢âÕß°—∫¿—¬æ‘∫—µ‘∂Ÿ°‡æ‘°‡©¬¡“
‡ªìπ√–¬–‡«≈“¬“«π“π‡¡◊ËÕ‡∑’¬∫°—∫ª√–‡¥ÁπÕ◊Ëπ7 ∑’Ë ‰¥â‡°‘¥¢÷Èπ ºŸâ‡¢’¬π®÷ßª√– ß§å∑’Ë®–∑”°“√»÷°…“
·≈–¢âÕæ‘®“√≥“°“√„Àâ§”®”°—¥§«“¡·≈–§«“¡À¡“¬¢Õß§”«à“ ç¿—¬æ‘∫—µ‘é Õ—π‡ªìπ∞“π ‘∑∏‘„π°“√
∑’Ë√—∞∫“≈ª√–°“»„Àâ¡“µ√°“√·≈–§«“¡™à«¬‡À≈◊ÕºŸâª√– ∫¿—¬¥â“πÕ◊Ëπ Ê µ“¡¡“8 Õ—ππ”‰ª Ÿàªí≠À“
„π°“√‡¬’¬«¬“∑’Ë®–°≈à“«µàÕ‰ª9

§«“¡À¡“¬¢Õß¿—¬æ‘∫—µ‘„π√–¥—∫ “°≈
À≈—°‡°≥±å°“√æ‘®“√≥“Õß§åª√–°Õ∫À√◊Õ§«“¡À¡“¬¢Õß§”«à“ ¿—¬æ‘∫—µ‘ (Disaster) ¬—ß

‰¡à¡’§«“¡À¡“¬„¥∑’Ë ‰¥â√—∫°“√¬Õ¡√—∫„Àâ‡ªìπ “°≈ ‡π◊ËÕß¡“®“°§”π‘¬“¡¢Õß§”«à“ ç¿—¬æ‘∫—µ‘é π’È ¡’
π—°«‘™“°“√À≈“°À≈“¬∑à“π‰¥â„Àâ§«“¡À¡“¬‰«âÕ¬à“ßÀ≈“°À≈“¬·µ°µà“ß°—π‰ª10 √«¡∑—Èßµ√“ “√
√–À«à“ßª√–‡∑»°Á‰¥âÕ∏‘∫“¬§«“¡À¡“¬¢Õß§”π’È‰«âÕ¬à“ßÀ≈“°À≈“¬‡™àπ°—π ‚¥¬¡’°“√·∫àß ç¿—¬æ‘∫—µ‘é
µ“¡ª√–‡¿∑¢Õß‡Àµÿ°“√≥åÀ√◊Õ™π‘¥ ‡™àπ ‡Àµÿ°“√≥å©ÿ°‡©‘π∑“ßπ‘«‡§≈’¬√å (Nuclear Emergen-
______________________

6Super Admin EMDAT, Top 10 most important Flood disasters for the period 1900 to 2012
sorted by economic damage costs at the country level: [Online]. available URL: http://www.emdat.be/
result-disaster-profiles?disgroup=natural&period=1900%242012&dis_type=Flood&Submit=Display
+Disaster+Profile, 2012 (June, 5).

7International Federation of Red Cross and Red Crescent Societies, World Disasters Re-
port 2000: Focus on Health Public (Geneva: International of Red Cross and Red Crescent
Societies, 2001), 157; ¬°‡«âπ·µàª√–‡¥Áπ‡√◊ËÕß‚√§√–∫“¥∑’Ë√—∞µà“ß„Àâ§«“¡ π„®‡π◊ËÕß¡“®“°‡°’Ë¬«æ—π∂÷ßº≈
ª√–‚¬™πå∑“ß°“√§â“ ®÷ß∑”„Àâ°ÆÀ¡“¬„πª√–‡¥Áππ’È¡’°“√æ—≤π“∑—Èß„π°ÆÀ¡“¬¿“¬„π·≈–°ÆÀ¡“¬√–À«à“ßª√–‡∑»,
see, David Fidler, International Law and Infectious Diseases (New York: Oxford University Press,
1999), 35-42.

8√“¬≈–‡Õ’¬¥ ‚ª√¥¥Ÿ,  ”π—°π“¬°√—∞¡πµ√’, °“√™à«¬‡À≈◊Õ‡¬’¬«¬“ºŸâª√– ∫Õÿ∑°¿—¬ ªï 2554 [Online].
available URL: http://flood.egov.go.th/flood/images/file/brochure_RecoveryPlan.pdf, 2012 (¡‘∂ÿπ“¬π
5);  ”À√—∫¢âÕ¡Ÿ≈„π·µà≈– à«π “¡“√∂»÷°…“‰¥â®“°, »Ÿπ¬å√«¡¢âÕ¡Ÿ≈Õÿ∑°¿—¬‰∑¬, ¡“µ√°“√‡¬’¬«¬“Õÿ∑°¿—¬
[Online]. http://flood.egov.go.th/flood/ index.php?option=com_content&view=article&id=51&
Itemid=161, 2555 (æƒ…¿“§¡, 24).

9¢âÕ —ß‡°µ„π‡√◊ËÕßπ‚¬∫“¬°“√‡¬’¬«¬“¢Õß√—∞∫“≈¬—ß®”µâÕß Õ¥§≈âÕß°—∫æ—π∏°√≥’µ“¡°ÆÀ¡“¬√–À«à“ß
ª√–‡∑»∑’Ë ‰¥âºŸ°æ—π‡Õ“‰«â Õ“∑‘ „π¿“§°“√‡°…µ√Õ“®µâÕß§”π÷ß∂÷ßæ—π∏°√≥’„π¢âÕµ°≈ß«à“¥â«¬ ‘π§â“‡°…µ√
(Agreement on Agriculture: AoA) µ“¡∑’ËÕß§å°“√°“√§â“‚≈° (World Trade Organization: WTO)
°”Àπ¥‡Õ“‰«â¥â«¬ ÷́Ëß¡‘„™à‡ªìπª√–‡¥Áπ∑’ËºŸâ‡¢’¬πª√– ß§å∑’Ë®–Õ∏‘∫“¬„π∫∑§«“¡©∫—∫π’È.

10E.g., Ronald W. Perry and Enrico Louis Quarantelli, eds., What Is A Disaster? (Bloomington,
IN: libris Corporation, 1995); Enrico Louis Quarantelli, ED., What is a Disaster? Perspectives on
the Question (London: Routhledge, 1998).
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cies)11 À√◊Õ¡≈æ‘…∑“ßπÈ”¡—π (Oil Pollutions)12 ¡’·∫àßµ“¡ª√–‡¿∑¢Õß¿—¬æ‘∫—µ‘«à“‡ªìπ ¿—¬æ‘∫—µ‘
∏√√¡™“µ‘ (Natural Disasters)13 À√◊ÕÕÿ∫—µ‘‡Àµÿ∑“ßÕÿµ “À°√√¡ (Industrial Accidents )14 ‡ªìπµâπ

µ“¡°“√»÷°…“‚¥¬ Àª√–™“™“µ‘‰¥â·∫àß¿—¬æ‘∫—µ‘ÕÕ°‡ªìπ Õßª√–‡¿∑§◊Õ ¿—¬æ‘∫—µ‘®“°
πÈ”¡◊Õ¡πÿ…¬å (Man-Made Disasters) ·≈–¿—¬æ‘∫—µ‘∏√√¡™“µ‘ (Natural Disasters)15 ·µàπ—°
«‘™“°“√∫“ß∑à“πªØ‘‡ ∏∑’Ë®–π‘¬“¡≈ß‰ª ‡æ√“–∫∑‡√’¬π„πÕ¥’µ∑’Ë ‰¥âæ¬“¬“¡π‘¬“¡§”π’È ∑”„Àâ¡’º≈
„™â‰¥â‡æ’¬ß√–¬– —Èπ Ê ·≈–‰¡à “¡“√∂„™âª√–‚¬™πå‰¥â®√‘ß16 ®ππ”‰ª Ÿà°“√‰¡àπ‘¬“¡§”«à“ ç¿—¬æ‘∫—µ‘
______________________

11Convention on Assistance in the Case of a Nuclear Accident or Radiological Emergency
1986, United Nations, Treaty Series, Vol. 1457, 133.

12International Convention on Oil Pollution Preparedness, Response and Cooperation
1990, International Legal Material, Vol. 30, 733.

13Emergency Technical Co-operation Agreement between the Pan American Health
Organization and the Government of Suriname in Case of a Major Natural Disaster 1983,
United Nations, Treaty Series, Vol. 1300, 130.

14Convention on the Transboundary Effects of Industrial Accidents 1992, United Nations,
Treaty Series, Vol. 457, 2105.

15¿—¬æ‘∫—µ‘∏√√¡™“µ‘ “¡“√∂·∫àß≈—°…≥–ÕÕ°‰¥â‡ªìπ (1)  ¿“æÕ“°“» (Meteorological) ‡™àπ æ“¬ÿ
‰´‚§π ≈Ÿ°‡ÀÁ∫ ‡ŒÕ√‘‡§π ∑Õπ“‚¥ „µâΩÿÉπ·≈–æ“¬ÿÀ‘¡–§≈◊Ëπ§«“¡√âÕπ ƒ¥Ÿ·≈âß ·≈–§«“¡Õ¥Õ¬“° (2) ∏√≥’«‘∑¬“
(Geological) ‡™àπ ·ºàπ¥‘π‰À«, À‘¡–∂≈à¡, ¥‘π∂≈à¡ ·≈–πÈ”∑à«¡ (3) ™’««‘∑¬“ (Biological) ‡™àπ °“√·æ√à
¢¬“¬¢Õß·¡≈ß ·≈–°“√√–∫“¥¢Õß‚√§µ‘¥µàÕ, see, Ruth M. Stratton, Disaster Relief: The Politics of
Intergovernmental Relations (Maryland: University Press of America, 1989), 22-23; ‚¥¬ EM-DAT
‰¥â·∫àßª√–‡¿∑¢Õß¿—¬æ‘∫—µ‘∏√√¡™“µ‘ ÕÕ°‡ªìπ ª√–‡¿∑ ¥—ßπ’È (1) ∏√≥’«‘∑¬“ (Geological) ‡ªìπ‡Àµÿ°“√≥å∑’Ë¡’
·À≈àß°”‡π‘¥¡“®“°æ◊Èπ¥‘π ‡™àπ ·ºàπ¥‘π‰À« ¿Ÿ‡¢“‰ø√–‡∫‘¥ ·≈–°“√‡§≈◊ËÕπ∑’Ë¢Õß¡«≈·Àâß (2)  ¿“æÕ“°“»
(Meteorological) ‡ªìπ‡Àµÿ°“√≥å∑’Ë¡’ “‡Àµÿ®“°°√–∫«π°“√™—Èπ∫√√¬“°“»„π¢π“¥‡¡ ‚´ (meso scale) À√◊Õ
¢π“¥°≈“ß „π™à«ß§«“¡∂’Ëµ—Èß·µàπ“∑’®π∂÷ß«—π ‡™àπ ≈¡æ“¬ÿ (3) Õÿ∑°»“ µ√å (Hydrological) ‡ªìπ‡Àµÿ°“√≥å∑’Ë
¡’ “‡Àµÿ®“°°“√·ª√‡ª≈’Ë¬π¢Õß«—Ø®—°√πÈ”ª°µ‘·≈–/À√◊Õ°“√‡æ‘Ë¡æŸπ¡“°‡°‘π¢Õß¡«≈πÈ”∑’Ë¡’ “‡Àµÿ¡“®“°°“√¬°µ—«
¢ÕßπÈ”‡π◊ËÕß®“°≈¡ (Wind Setup) ‡™àπ Õÿ∑°¿—¬ ·≈–°“√‡§≈◊ËÕπ∑’Ë¢Õß¡«≈‡ªï¬° (4) ¿Ÿ¡‘Õ“°“» (Climato-
logically) ‡ªìπ‡Àµÿ°“√≥å∑’Ë¡’ “‡Àµÿ®“°°√–∫«π°“√√–¬–¬“«À√◊Õ¢π“¥‡¡ ‚´ (meso) ∂÷ß¡“‚§√ (marco) „π™à«ß
§«“¡∂’Ëµ—Èß·µà¿“¬„πƒ¥Ÿ®π∂÷ß°“√·ª√º—π¢Õß ¿“«–Õ“°“» ‡™àπ Õÿ≥À¿Ÿ¡‘ ŸßÀ√◊ÕµË”Õ¬à“ß√ÿπ·√ß ¿—¬·≈âß ·≈–‰ø
‰À¡âªÉ“ (5) ™’««‘∑¬“ (Biological) ‡ªìπ¿—¬æ‘∫—µ‘∑’Ë¡’ “‡Àµÿ®“°°“√·æ√à¢¬“¬¢Õß ‘Ëß¡’™’«‘µ·≈– “√‡§¡’ ‡™àπ ‚√§
√–∫“¥ ·¡≈ß√–∫“¥  —µ«åÕæ¬æ, see, SuperAdminEMDAT, Classification [Online]. available URL:
http://www.emdat.be/classification, 2012 (June, 5).

16»“ µ√“®“√¬å ¥√. ªï‡µÕ√å ·¡Á§§—≈≈‘ ‡µÕ√å- ¡‘∏ (Prof. Dr. Peter Macallister-Smith) ‰¡à‰¥â„Àâπ‘¬“¡
§«“¡À¡“¬¢Õß§”«à“¿—¬æ‘∫—µ‘‡ªìπ‡™àπ‰√„π√à“ß·π«∑“ß “°≈«à“¥â«¬°“√„Àâ§«“¡™à«¬‡À≈◊Õ∑“ß¥â“π¡πÿ…¬∏√√¡∑’Ë
∑à“ππ”‡ πÕ‡Õ“‰«â, see, Peter Macallister-Smith, Draft International Guidelines for Humanitarian
Assistance Operations (Heidelberg: Max Planck Institute for Comparative Public Law and Inter-
national Law, 1991).
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∏√√¡™“µ‘é √«¡‰ª∂÷ß ∂“π°“√≥å¿—¬æ‘∫—µ‘¥â“πÕ◊Ëπ Ê ‡Õ“‰«â17 ®÷ß¬—ß‰¡à¡’§«“¡À¡“¬¢Õß§”«à“ ç¿—¬
æ‘∫—µ‘é ∑’Ë·πàπÕπ·≈–‰¥â√—∫°“√¬Õ¡√—∫‚¥¬ “°≈

·¡â®–· ¥ß„Àâ‡ÀÁπÕ¬à“ß™—¥·®âß«à“¬—ß‰¡à¡’π‘¬“¡§”«à“¿—¬æ‘∫—µ‘·≈–¿—¬æ‘∫—µ‘∏√√¡™“µ‘∑’Ë ‰¥â
√—∫°“√¬Õ¡√—∫Õ¬à“ß°«â“ß¢«“ß ‡π◊ËÕß®“°¡’¡ÿ¡¡Õß∑’Ë·µ°µà“ß°—πÕÕ°‰ª„π·µà≈–µ√“ “√ ·µà°Á¬—ß
®”‡ªìπ∑’Ë®–µâÕßπ‘¬“¡§«“¡À¡“¬¢Õß»—æ∑å„Àâ™—¥‡®π ‡æ◊ËÕªÑÕß°—π¡‘„Àâ‡°‘¥§«“¡ —∫ π„π¢Õ∫¢à“¬
Õ“≥—µ‘¢Õßµπ (Mandate) ‡À¡◊Õπ∑’Ë‡°‘¥¢÷Èπ„πÕ¥’µ∑’Ë°“√¢“¥§”Õ∏‘∫“¬„πÕ“≥—µ‘∑’Ë™—¥‡®π¢Õß
ºŸâª√– “πß“π∫√√‡∑“∑ÿ°¢å·Ààß Àª√–™“™“µ‘ (United Nations Disaster Relief Coordinator)
 àßº≈„Àâ¡’§«“¡ —∫ πÕ¬à“ß¡“°∂÷ß¢Õ∫¢à“¬°‘®°√√¡¢Õßµπ18 ®“°¡ÿ¡¡Õß¢ÕßÕß§å°“√√–À«à“ßª√–‡∑»
‡Õß°Á‰¥â √â“ß§«“¡À¡“¬¢Õß¿—¬æ‘∫—µ‘‰«âÕ¬à“ß¡“°¡“¬„π‡Õ° “√µà“ß Ê19 ®ππ”‰ª Ÿà°“√«‘æ“°…å«‘®“√≥å
¢Õß‡≈¢“∏‘°“√·ÀàßÕß§å°“√ Àª√–™“™“µ‘„π√“¬ß“π∂÷ß ¡—™™“„À≠à«à“¥â«¬§«“¡√à«¡¡◊Õ√–À«à“ß
ª√–‡∑» „π‡√◊ËÕß°“√„Àâ§«“¡™à«¬‡À≈◊Õ∑“ß¥â“π¡πÿ…¬∏√√¡„π¢Õ∫‡¢µ¢Õß¿—¬æ‘∫—µ‘∏√√¡™“µ‘ ®“°
°“√∫√√‡∑“∑ÿ°¢å∂÷ß°“√æ—≤π“°“√„π §.». 2005 (Report to the General Assembly on
International Cooperation on Humanitarian Assistance in the Field of Natural
Disasters, from Relief to Development) «à“

ç...µ“¡∑’Ë¡’°“√∂à“¬∑Õ¥¢âÕ —ππ‘…∞“π∑’Ëº‘¥æ≈“¥«à“¿—¬æ‘∫—µ‘‡°‘¥¢÷Èπ ‚¥¬º≈®“°Õ—πµ√“¬∑’Ë
‡°‘¥®“°∏√√¡™“µ‘‡ªìπ ç∏√√¡™“µ‘é ≈â«π Ê ·≈–∑”„Àâ‰¡à “¡“√∂À≈’°‡≈’Ë¬ß‰¥â·≈–Õ¬ŸàπÕ°‡Àπ◊Õ

______________________
17United Nations General Assembly Resolution 2816 (XXVI) (14 December 1971), Assis-

tance in Case of Natural Disaster and Other Disaster Situations, United Nations Document A/
8430/Add.1.

18Jiri Toman, Report on the Convention for Expediting Emergency Relief (Geneva: Office of
the United Nations Disaster Relief Coordinator, 1984), 75-87.

19E.g., ç[A] serious disruption of the functioning of society, causing widespread human,
material or environmental losses which exceed the ability of affected society to cope using
only its own resources.é, see, Department of Humanitarian Affairs, Internationally Agreed
Glossary of Basic Terms Related to Disaster Management 1992, United Nations Document
DHA/93/36, 27; also see, International Strategy for Disaster Reduction, Terminology: Basic
Terms of Disaster Risk Reduction [Online]. available URL: http://www.unisdr.org/eng/library/
lib-terminology-eng%20home. htm, 2012 (June, 5); United Nations Development Programme,
Reducing Disaster Risk: A Challenge for Development (New York, NY: United Nations Develop-
ment Programme, Bureau for Crisis Prevention and Recovery, 2004), 98; World Food Programme
Executive Board, Definition of Emergencies, World Food Programme, United Nations Docu-
ment, WFP/EB.1/2005/4-A/Rev.1
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®“°§«“¡§«∫§ÿ¡¢Õß¡πÿ…¬å ·∑π∑’Ë®–∂Ÿ°¬Õ¡√—∫Õ¬à“ß°«â“ß¢«“ß«à“ ¿—¬æ‘∫—µ‘¥—ß°≈à“«‡ªìπº≈¢Õß
Àπ∑“ß∑’Ëªí®‡®°™π·≈– —ß§¡∑’Ë‡°’Ë¬«¢âÕß∑’Ë ‰¥â§ÿ°§“¡µàÕµâπ°”‡π‘¥®“°Õ—πµ√“¬®“°∏√√¡™“µ‘é20

æ—≤π“°“√¢Õßπ‘¬“¡»—æ∑åµàÕ¡“ ‚¥¬ ”π—°ß“π«à“¥â«¬°≈¬ÿ∑∏å√–À«à“ßª√–‡∑»‡æ◊ËÕ°“√ ≈¥
¿—¬æ‘∫—µ‘·Ààß Àª√–™“™“µ‘ (United Nations International Strategy for Disaster
Reduction: UNISDR) ®÷ß‰¡à‰¥â„™â§”«à“ ¿—¬æ‘∫—µ‘∏√√¡™“µ‘ (Natural Disaster) ·µà‡ª≈’Ë¬π¡“
‡ªìπ¿—¬∏√√¡™“µ‘ (Natural Hazard) ·∑π ‚¥¬∑’Ë¿—¬∏√√¡™“µ‘‡ªìπ à«πÀπ÷Ëß¢Õß¿—¬∑—ÈßÀ¡¥ ‚¥¬
§”π’È∂Ÿ°„™âÕ∏‘∫“¬ ∂“π°“√≥å¿—¬æ‘∫—µ‘®√‘ß∑’Ë‡°‘¥¢÷Èπ √«¡∂÷ß‡ß◊ËÕπ‰¢¢Õß¿—¬æ‘∫—µ‘µàÕ¡“´÷Ëß‡°‘¥¢÷Èπ®“°
‡Àµÿ°“√≥å„πÕπ“§µ  ∂“π°“√≥å¿—¬∏√√¡™“µ‘¬—ß “¡“√∂®”·π°ª√–‡¿∑ ‚¥¬Õ“»—¬§«“¡∂’ËÀ√◊Õ
§«“¡√ÿπ·√ß§«“¡‡√Á«∑’Ë‡°‘¥ ™à«ß°“√‡°‘¥ ·≈–æ◊Èπ∑’Ë∑’Ëª√– ∫¿—¬  ”π—°ß“π«à“¥â«¬°≈¬ÿ∑∏å√–À«à“ß
ª√–‡∑»‡æ◊ËÕ°“√≈¥¿—¬æ‘∫—µ‘·Ààß Àª√–™“™“µ‘‰¥â„Àâ§«“¡À¡“¬¢Õß¿—¬∏√√¡™“µ‘‰«â ¥—ßπ’È

ç¿—¬æ‘∫—µ‘ À¡“¬∂÷ß ‡Àµÿ°“√≥å∑’Ë∑”≈“¬‚§√ß √â“ß¢Õß™ÿ¡™πÀ√◊Õ —ß§¡®π‡ªìπ‡Àµÿ„Àâ‡°‘¥
§«“¡‡ ’¬À“¬µàÕ¡πÿ…¬åÕ¬à“ß√â“¬·√ß∑—Èß¥â“π∑√—æ¬å ‘π ¥â“π‡»√…∞°‘® ¥â“π ‘Ëß·«¥≈âÕ¡´÷Ëß™ÿ¡™π∑’Ë
‰¥â√—∫º≈°√–∑∫π—Èπ‰¡à “¡“√∂√—∫¡◊Õ‰¥â¥â«¬°”≈—ß·≈–∑√—æ¬“°√∑’Ë¡’Õ¬Ÿàé

 ”π—°ß“π«à“¥â«¬°≈¬ÿ∑∏å√–À«à“ßª√–‡∑»‡æ◊ËÕ°“√≈¥¿—¬æ‘∫—µ‘·Ààß Àª√–™“™“µ‘¬—ß„Àâ§”
Õ∏‘∫“¬µàÕ‰ª«à“¿—¬æ‘∫—µ‘π’È‡ªìπ à«πÀπ÷Ëß¢Õß§«“¡‡ ’Ë¬ß¿—¬∑’Ë‡ªìπº≈®“°§«“¡≈àÕ·À≈¡  (Vulnerability)
§«“¡‡ª√“–∫“ß √«¡∑—Èß¡“µ√°“√„π°“√≈¥§«“¡‡ ’Ë¬ß∑’Ë‰¡à¡’ª√– ‘∑∏‘¿“æ‡æ’¬ßæÕ∑’Ë®–≈¥§«“¡‡ ’Ë¬ß
π—Èπ‰¥â21

·¡â®–¡’π‘¬“¡§”«à“¿—¬æ‘∫—µ‘®”π«π¡“°∑’Ëª√“°ØÕ¬Ÿà„π°ÆÀ¡“¬√–À«à“ßª√–‡∑»„πªí®®ÿ∫—π
·µà°Á¬—ß§ß‰¡àª√“°Øπ‘¬“¡„¥∑’Ë ‰¥â√—∫°“√¬Õ¡√—∫‚¥¬∑—Ë«‰ª ‡æ’¬ß·µà¡’§«“¡À¡“¬∑’Ë§≈â“¬§≈÷ß°—π

______________________
20çÇ [A]s it conveys the mistaken assumption that disasters occurring as a result of

natural hazards are wholly çnaturalé, and therefore inevitable and outside human control.
Instead, it is widely recognized that such disasters are the result of the way individuals and
societies relate to threats originating from natural hazards.é

Report to the General Assembly on International Cooperation on Humanitarian Assis-
tance in the Field of Natural Disasters, from Relief to Development, United Nations Document
A/60/227, 1.

21çDisaster means a serious disruption of the functioning of a community or a society
involving widespread human, material, economic or environmental losses and impacts, which
exceeds the ability of the affected community or society to cope using its own resources.é

United Nations International Strategy for Disaster Reduction, 2009 UNISDR Terminology
on Disaster Risk Reduction (Geneva: United Nations International Strategy for Disaster Reduc-
tion, 2009), 20-21.
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§≥–∑”ß“π√à“ß°ÆÀ¡“¬¢Õß§≥–°√√¡“∏‘°“√°ÆÀ¡“¬√–À«à“ßª√–‡∑» (International Law
Commission) ¢Õß Àª√–™“™“µ‘‰¥â‡ πÕ„Àâ§«“¡À¡“¬§”«à“¿—¬æ‘∫—µ‘ ¥—ßπ’È

ç¿—¬æ‘∫—µ‘ À¡“¬§«“¡«à“ ‡Àµÿ°“√≥åÀ√◊Õ™ÿ¥¢Õß‡Àµÿ°“√≥åÀ“¬π– ‡ªìπº≈∑”„Àâ Ÿ≠‡ ’¬
™’«‘µÕ¬à“ß°«â“ß¢«“ß°àÕ„Àâ‡°‘¥§«“¡∑ÿ°¢å·≈–§«“¡¬“°≈”∫“°¢Õß¡πÿ…¬åÕ¬à“ß· π “À—  À√◊Õ
∑√—æ¬å ‘πÀ√◊Õ ‘Ëß·«¥≈âÕ¡∂Ÿ°∑”≈“¬„π«ß°«â“ß ¿“«–∑’ËÀπâ“∑’Ëµà“ß Ê ¢Õß —ß§¡·µ°·¬°ÕÕ°Õ¬à“ß
√â“¬·√ß ‡π◊ËÕß¥â«¬‡Àµÿ∑’Ë°≈à“«¡“π—Èπ ∑”„Àâ‚§√ß √â“ßµà“ß Ê ¢Õß —ß§¡‰¥â‡°‘¥§«“¡·µ°·¬°ÕÕ°
Õ¬à“ß√â“¬·√ßé22

·π«§‘¥¢Õß¿—¬æ‘∫—µ‘°Á¬—ß Õ¥§≈âÕß°—∫§”«à“ À“¬π– (Catastrophe/calamité) ´÷Ëß‡ªìπ
‡Àµÿ°“√≥å∏√√¡™“µ‘∑’Ë (1) ‰¡à “¡“√∂§“¥°“√≥å≈à«ßÀπâ“‰¥â (2) ‡°‘¥¢÷Èπ‚¥¬∑—π∑’∑—π„¥ ·≈– (3)
‡°’Ë¬«¢âÕß°—∫§«“¡∑ÿ°¢å∑√¡“πÕ¬à“ß¬‘Ëß¢Õß¡πÿ…¬åÀ√◊Õ∑”≈“¬ ¿“«–·«¥≈âÕ¡23

Õß§å°√∑’Ë ”§—≠µàÕ¡“∑’Ë ¡§«√°≈à“«∂÷ß§◊Õ  Àæ—π∏å ¿“°“™“¥·≈– ¿“‡ ’È¬««ß‡¥◊Õπ·¥ß
√–À«à“ßª√–‡∑» (International Federation of Red Cross and Red Crescent Societies:
IFRC) ‡ªìπÕß§å°“√√–À«à“ßª√–‡∑»∑’Ë∑”°‘®°√√¡¥â“π°“√„Àâ§«“¡™à«¬‡À≈◊Õ∑“ß¥â“π¡πÿ…¬∏√√¡
¡“Õ¬à“ß¬“«π“π ®÷ß∑”„Àâ¡’ª√– ∫°“√≥å„πß“π¥â“ππ’ÈÕ¬à“ß¡“° ‚¥¬‰¥â∑”°“√√‘‡√‘Ë¡®“°°“√
æ—≤π“°“√„πª√–‡¥Áππ’È®π √â“ß‡ªìπ®√√¬“∫√√≥ ”À√—∫°“√∫√√‡∑“¿—¬æ‘∫—µ‘ (Code of Conduct
for Disaster Relief) ÷́Ëß¡’°«à“ 300 Õß§å°√√à«¡≈ß™◊ËÕ‡ªìπ¿“§’24 ‡ªìπ·π«∑“ßªØ‘∫—µ‘ ”À√—∫°“√
∫√‘®“§ (Donor Guidelines) ®π∂÷ß°“√ª√–™ÿ¡°“™“¥·≈–‡ ’È¬««ß‡¥◊Õπ·¥ß§√—Èß∑’Ë 30 ‰¥â¡’°“√
Õπÿ¡—µ‘·π«∑“ß ”À√—∫°“√Õ”π«¬§«“¡ –¥«°·≈–°Æ√–‡∫’¬∫¿“¬„π¢Õß°“√∫√√‡∑“¿—¬æ‘∫—µ‘
√–À«à“ßª√–‡∑»·≈–°“√√‘‡√‘Ë¡™à«¬‡À≈◊ÕøóôπøŸ (Guidelines for the Domestic Facilitation and
Regulation of International Disaster Relief and Initial Recovery Assistance: IDRL
Guidelines)25 ÷́ËßµàÕ¡“  Àæ—π∏å ¿“°“™“¥·≈– ¿“‡ ’È¬««ß‡¥◊Õπ·¥ß√–À«à“ßª√–‡∑»‰¥â√à«¡¡◊Õ
______________________

22çDisasteré means a calamitous event or series of events resulting in widespread loss of
life, great human suffering and distress, or large-scale material or environmental damage,
thereby seriously disrupting the functioning of society.é

Drafting Committee, International Law Commission, Texts of draft articles 1, 2, 3, 4 and
5 as provisionally, United Nations Document A/CN.4/L.758, 1.

23David D. Caron, çAddressing Catastrophes: Conflicting Images of Solidarity and
Separateness,é in The International Aspects of Natural and Industrial Catastrophes, Editors by
David D. Caron and Charles Leben (The Hague: Martinus Nijhoff Publishers, 2001), 3-29, at 6.

24Dorothea Hlilhorst, çDead or Alive? Ten Years of the Code of Conduct for Disaster
Relief,é Humanitarian Practice Network 29 (2005), 46›47.

25General See, International Federation of Red Cross and Red Crescent Societies, Law and
Legal Issues International Disaster Response: A Desk Study (Geneva: International Federation of
Red Cross and Red Crescent Societies, 2007).
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°—∫ ”π—°ß“π‡æ◊ËÕ°“√ª√– “πß“π¥â“π¡πÿ…¬∏√√¡·Ààß Àª√–™“™“µ‘ (United Nations Office
for the Coordination of Humanitarian Affairs: UN OCHA) ·≈– À¿“æ√—∞ ¿“ (Inter-
Parliamentary Union) æ—≤π“µ√“ “√„Àâ°≈“¬‡ªìπ°ÆÀ¡“¬µâπ·∫∫ ”À√—∫°“√Õ”π«¬§«“¡
 –¥«°·≈–°Æ√–‡∫’¬∫¢Õß°“√∫√√‡∑“¿—¬æ‘∫—µ‘√–À«à“ßª√–‡∑»·≈–°“√√‘‡√‘Ë¡™à«¬‡À≈◊ÕøóôπøŸ (Model
Act for the Facilitation and Regulation of International Disaster Relief and Initial
Recovery Assistance)26 ª√“°Øµ“¡¡“µ√“ 3 §”π‘¬“¡«à“

çù¿—¬æ‘∫—µ‘û [µ“¡∑’Ëπ‘¬“¡‡Õ“‰«â„π¡“µ√“ *** ¢Õß °ÆÀ¡“¬∫√‘À“√®—¥°“√¿—¬æ‘∫—µ‘·Ààß™“µ‘]
[À√◊Õ À¡“¬§«“¡«à“ °“√∑’Ë¿“«–∑’ËÀπâ“∑’Ëµà“ßÊ ¢Õß —ß§¡∑’Ë·µ°·¬°ÕÕ°Õ¬à“ß√â“¬·√ß∑’Ë¡’º≈Õ¬à“ß
 ”§—≠Õ¬à“ß°«â“ß¢«“ßµàÕ™’«‘µ¡πÿ…¬å,  ÿ¢¿“æ, ∑√—æ¬å ‘π À√◊Õ ‘Ëß·«¥≈âÕ¡ ´÷ËßÕ“®‡°‘¥¢÷Èπ‰¥â®“°
Õÿ∫—µ‘‡Àµÿ ∏√√¡™“µ‘ À√◊Õ°‘®°√√¡¢Õß¡πÿ…¬å ‰¡à«à“®–‡ªìπ°“√æ—≤π“∑’Ë‡°‘¥¢÷ÈπÕ¬à“ß∑—π∑’À√◊Õ‡ªìπº≈®“°
°√–∫«π°“√∑’Ë¬“«π“π ·µà‰¡à√«¡∂÷ß°“√¢—¥°—π∑“ßÕ“«ÿ∏]é27

„π√–¥—∫¿Ÿ¡‘¿“§ ¡’°“√°”Àπ¥π‘¬“¡¢Õß§”«à“¿—¬æ‘∫—µ‘ª√“°ØÕ¬Ÿà„πµ√“ “√√–À«à“ßª√–‡∑»
√–¥—∫¿Ÿ¡‘¿“§µà“ß Ê ‡™àπ°—π28 ´÷Ëß ”À√—∫æ—≤π“°“√„πª√–‡¥Áππ’È¢ÕßÕ“‡´’¬π ¢Õß§”π‘¬“¡«à“¿—¬
æ‘∫—µ‘„πµ√“ “√√–À«à“ßª√–‡∑»∑’Ëª√“°ØÕ¬Ÿà„π¢âÕµ°≈ßÕ“‡ ’́¬π«à“¥â«¬°“√∫√‘À“√®—¥°“√¿—¬æ‘∫—µ‘
∏√√¡™“µ‘·≈–°“√µÕ∫ πÕß©ÿ°‡©‘π§.». 2005 (ASEAN Agreement on Disaster Manage-
ment and Emergency Response 2005: ADMER)29 ‰¥âπ‘¬“¡§”«à“¿—¬æ‘∫—µ‘‰«â ¥—ßπ’È

______________________
26‚¥¬ªí®®ÿ∫—π¬—ß§ß‡ªìπ√à“ß (Pilot Version) ©∫—∫æƒ»®‘°“¬π§.». 2011 ´÷Ëß‡ªî¥√—∫øíß¢âÕ§‘¥‡ÀÁπ®“°ºŸâ¡’

 à«π√à«¡µà“ß Ê ·≈–§“¥«à“®–‰¥â∫∑ √ÿª„πª≈“¬ªï§.». 2012, International Federation of Red Cross and
Red Crescent Societies, Model Act for the Facilitation and Regulation of International Disaster
Relief and Initial Recovery Assistance [Online]. available URL: http://www.ifrc.org/PageFiles/
88609/Pilot%20Model%20Act%20on%20IDRL%20(English). pdf, 2012 (5, June).

27çDisasteré [is defined as set out in Article *** of the [national disaster management act]
[or means a serious disruption of the functioning of society, which poses a significant, wide-
spread threat to human life, health, property or the environment, whether arising from acci-
dent, nature, or human activity, whether developing suddenly or as the result of long-term
processes, but excluding armed conflict.]

28Õ“∑‘  π∏‘ —≠≠“µà“ß„π¿Ÿ¡‘¿“§¬ÿ‚√ª´÷Ëß¡’Õ¬ŸàÕ¬à“ß¡“°¡“¬∑—Èß„π ¿“¬ÿ‚√ª (Council of Europe) ·≈–
 À¿“æ¬ÿ‚√ª (European Union: EU) √“¬≈–‡Õ’¬¥ ‚ª√¥¥Ÿ, ¿—∑√– ≈‘¡ªá»‘√–, ç°√Õ∫∑“ß°ÆÀ¡“¬√–À«à“ß
ª√–‡∑»„π°“√„Àâ§«“¡™à«¬‡À≈◊Õ∑“ß¥â“π¡πÿ…¬∏√√¡„π ∂“π°“√≥å¿—¬æ‘∫—µ‘∏√√¡™“µ‘: ‡ âπ∑“ß®“° “°≈‰ª Ÿà
¿Ÿ¡‘¿“§,é «“√ “√¬ÿ‚√ª»÷°…“ 18, 1 (2553), 82-123.

29Association of South East Asian Nations, çASEAN Agreement on Disaster Management
and Emergency Response 2005,é ASEAN Documents Series 2005 (Jakarta: ASEAN Secretariat,
2006), 157-166.
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ç¿—¬æ‘∫—µ‘ À¡“¬§«“¡«à“ ¿“«–∑’ËÀπâ“∑’Ëµà“ßÊ ¢Õß —ß§¡∑’Ë·µ°·¬°ÕÕ°Õ¬à“ß√â“¬·√ß
∑”„Àâ§ÿ°§“¡Õ¬à“ß™—¥‡®π ·≈–°«â“ß¢«“ß∂÷ß§«“¡ Ÿ≠‡ ’¬¢Õß™’«‘µ¡πÿ…¬å,  ÿ¢¿“æ, ∑√—æ¬å ‘π À√◊Õ
 ‘Ëß·«¥≈âÕ¡é30

®ÿ¥√à«¡¢Õß§”π‘¬“¡µà“ß Ê ∑—Èß„π√–¥—∫ “°≈∑’Ë°≈à“«¡“π—Èπ ®÷ß¡’§«“¡À¡“¬«à“ ¿—¬æ‘∫—µ‘
‡ªìπ°“√ √â“ß§«“¡‡ ’¬À“¬·≈– Ÿ≠‡ ’¬Õ¬à“ß¡“°µàÕ™’«‘µ ∑√—æ¬å ‘π ·≈– ‘Ëß·«¥≈âÕ¡ ‡ªìπ®”π«π
¡“°´÷Ëß àßº≈°√–∑∫°—∫‚§√ß √â“ß∑“ß‡»√…∞°‘®·≈– —ß§¡∑’Ë¡’Õ¬Ÿà¢Õß™ÿ¡™π ®π∑”„Àâ™ÿ¡™ππ—Èπ‰¡à
 “¡“√∂∑’Ë®–√—∫¡◊Õ°—∫‡Àµÿ°“√≥å∑’Ë‡°‘¥¢÷Èπ‰¥â¥â«¬µπ‡Õß ´÷Ëß¡‘„™à‡°‘¥®“° “‡Àµÿ¢Õß°“√¢—¥°—π∑“ß
Õ“«ÿ∏ æ√âÕ¡∑—Èß¡’ªí®®—¬‡√◊ËÕß¢Õß§«“¡‡ ’Ë¬ß§«“¡≈àÕ·À≈¡ ¢’¥§«“¡ “¡“√∂·≈– ¡√√∂π–¢Õß
™ÿ¡™π „π°“√√—∫¡◊Õ°—∫¿—¬æ‘∫—µ‘‡¢â“¡“‡°’Ë¬«¢âÕß·≈–¡’ à«π ”§—≠∑’Ë∑”„Àâ√–¥—∫¢Õß§«“¡√ÿπ·√ß®“°
¿—¬æ‘∫—µ‘π—Èπ·µ°µà“ß°—π‰ª ‚¥¬„π à«π§«“¡À¡“¬¢Õß¿—¬æ‘∫—µ‘∏√√¡™“µ‘®÷ß¬àÕ¡‡ªìπº≈∑’Ë‡°‘¥¡“®“°
ª√“°Ø°“√≥å∑“ß∏√√¡™“µ‘

§«“¡À¡“¬¢Õß¿—¬æ‘∫—µ‘„πª√–‡∑»‰∑¬
ª√–‡∑»‰∑¬¡’°“√∫—≠≠—µ‘°ÆÀ¡“¬∑’Ë‡°’Ë¬«°—∫¿—¬æ‘∫—µ‘∏√√¡™“µ‘¢Õßª√–‡∑»‰∑¬‰«â„π

°ÆÀ¡“¬À≈“¬©∫—∫31 ‡√‘Ë¡µ—Èß·µà√–¥—∫°ÆÀ¡“¬√—∞∏√√¡πŸ≠‡ªìπµâπ‰ª ·≈–¡’À≈“¬Àπà«¬ß“π∑’Ë‡°’Ë¬«¢âÕß
°—∫°“√∫√‘À“√®—¥°“√¿—¬æ‘∫—µ‘‡™àπ°—π32 ‚¥¬∑’Ë·µà≈–Àπà«¬ß“π°Á®–¡’°ÆÀ¡“¬‡ªìπ¢Õßµπ‡Õß ®÷ß¬“°
µàÕ°“√¥”‡π‘πß“π·∫∫∫Ÿ√≥“°“√‡æ◊ËÕ„Àâ∫√√≈ÿº≈‰¥âÕ¬à“ß∑—π∑à«ß∑’‡¡◊ËÕ‡°‘¥ “∏“√≥¿—¬¢÷Èπ

√—∞∏√√¡πŸ≠·Ààß√“™Õ“≠“®—°√‰∑¬ ª√“°Ø§”»—æ∑å∑’Ë¡’§«“¡À¡“¬„°≈â‡§’¬ß°—∫¿—¬æ‘∫—µ‘‚¥¬„™â
§”«à“ ¿—¬æ‘∫—µ‘ “∏“√≥– Õ¬Ÿà„π¡“µ√“ 73 ·Ààß√—∞∏√√¡πŸ≠·Ààß√“™Õ“≠“®—°√‰∑¬ æÿ∑∏»—°√“™
255033 ∫—≠≠—µ‘«à“

ç¡“µ√“ 73 ∫ÿ§§≈¡’Àπâ“∑’Ë√—∫√“™°“√∑À“√ ™à«¬‡À≈◊Õ„π°“√ªÑÕß°—π·≈–∫√√‡∑“¿—¬æ‘∫—µ‘
 “∏“√≥– ‡ ’¬¿“…’Õ“°√ ™à«¬‡À≈◊Õ√“™°“√ √—∫°“√»÷°…“Õ∫√¡ æ‘∑—°…å ª°ªÑÕß ·≈– ◊∫ “π

______________________
30Article 1(3) of ADMER
çDisasteré means a serious disruption of the functioning of a community or a society

causing widespread human, material, economic or environmental losses.é
31Õ“∑‘‡™àπ °ÆÀ¡“¬∑’Ë‡°’Ë¬«¢âÕß°—∫ “∏“√≥¿—¬¥â“πÕÿ∑°¿—¬ ‚§≈π∂≈à¡ «“µ¿—¬ ¡’Õ¬à“ßπâÕ¬®”π«π 24 ©∫—∫,

‚ª√¥¥Ÿ  à«π°ÆÀ¡“¬  ”π—°¡“µ√°“√ªÑÕß°—π “∏“√≥¿—¬, °√¡ªÑÕß°—π·≈–∫√√‡∑“ “∏“√≥¿—¬, √«∫√«¡°ÆÀ¡“¬
¥â“πÕÿ∑°¿—¬ ‚§≈π∂≈à¡ ·≈–«“µ¿—¬ [Online]. available URL: http://61.19.54.137/law/dpmlaw/main/
subindex.php?page=sub&category =169, 2555 (æƒ…¿“§¡, 24).

32§≥–°√√¡°“√ªÑÕß°—π·≈–∫√√‡∑“ “∏“√≥¿—¬, ·ºπ°“√ªÑÕß°—π·≈–∫√√‡∑“ “∏“√≥¿—¬·Ààß™“µ‘ æ.».
2553 › 2557 (°√ÿß‡∑æ¡À“π§√: °√¡ªÑÕß°—π·≈–∫√√‡∑“ “∏“√≥¿—¬, 2553), 88 › 98.

33ç√—∞∏√√¡πŸ≠·Ààß√“™Õ“≠“®—°√‰∑¬ æÿ∑∏»—°√“™ 2550,é √“™°‘®®“πÿ‡∫°…“ ‡≈à¡ 124 µÕπ∑’Ë 47 ° (24
 ‘ßÀ“§¡ 2550), 1.
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»‘≈ª«—≤π∏√√¡¢Õß™“µ‘·≈–¿Ÿ¡‘ªí≠≠“∑âÕß∂‘Ëπ ·≈–Õπÿ√—°…å∑√—æ¬“°√∏√√¡™“µ‘·≈– ‘Ëß·«¥≈âÕ¡ ∑—Èß
π’Èµ“¡∑’Ë°ÆÀ¡“¬∫—≠≠—µ‘é34

´÷Ëß„π∫∑∫—≠≠—µ‘·≈–‡®µπ“√¡≥å°Á¡‘„Àâ„Àâ§«“¡À¡“¬«à“ ‘Ëß„¥§◊Õ ¿—¬æ‘∫—µ‘ “∏“√≥– Õ¬à“ß
·πà·∑â ¡’·µà‡ªìπ°“√°”Àπ¥Àπâ“∑’Ë‡æ◊ËÕ„Àâª√–™“™π™“«‰∑¬¡’Àπâ“∑’Ë‡ ’¬ ≈– ·≈–¡’§«“¡√—∫º‘¥™Õ∫
µàÕ à«π√«¡ ∫∑∫—≠≠—µ‘π’È®÷ß°”Àπ¥„Àâª√–™“™π™“«‰∑¬∑ÿ°§πµâÕß¡’Àπâ“∑’Ë‡ ’¬ ≈–‡æ◊ËÕ à«π√«¡
‚¥¬‡æ‘Ë¡Àπâ“∑’Ë¢Õßª√–™“™π„π°“√™à«¬‡À≈◊ÕªÑÕß°—π·≈–∫√√‡∑“¿—¬æ‘∫—µ‘ “∏“√≥–‡Õ“‰«â„π
√—∞∏√√¡πŸ≠©∫—∫π’È

 à«πÀπà«¬ß“π¢Õßª√–‡∑»‰∑¬  ◊∫‡π◊ËÕß¡“®“°®“°°“√ªØ‘√Ÿª√–∫∫√“™°“√µ“¡æ√–
√“™∫—≠≠—µ‘ª√—∫ª√ÿß °√–∑√«ß ∑∫«ß °√¡ æ.». 254535 ‰¥â®—¥µ—Èß°√¡ªÑÕß°—π·≈–∫√√‡∑“ “∏“√≥¿—¬
 —ß°—¥°√–∑√«ß¡À“¥‰∑¬ ¢÷Èπ‡ªìπ à«π√“™°“√36 µ“¡æ√–√“™∫—≠≠—µ‘ªÑÕß°—π·≈–∫√√‡∑“ “∏“√≥¿—¬
æ.». 255037 ®÷ß°”Àπ¥„Àâ°√¡ªÑÕß°—π·≈–∫√√‡∑“ “∏“√≥¿—¬ °√–∑√«ß¡À“¥‰∑¬ ‡ªìπÀπà«¬ß“π
°≈“ß¢Õß√—∞¥”‡π‘π°“√‡°’Ë¬«°—∫°“√ªÑÕß°—π·≈–∫√√‡∑“ “∏“√≥¿—¬¢Õßª–‡∑»

µ“¡‡Õ° “√¢Õß°√¡ªÑÕß°—π·≈–∫√√‡∑“ “∏“√≥¿—¬®÷ß‰¥â„Àâ§”π‘¬“¡»—æ∑å¢Õß§”«à“ ¿—¬
æ‘∫—µ‘ ·≈– ¿—¬æ‘∫—µ‘∏√√¡™“µ‘ ‡Õ“‰«â ¥—ßπ’È

ç¿—¬æ‘∫—µ‘ (Disaster) §◊Õ º≈°√–∑∫¢Õß¿—¬∏√√¡™“µ‘ (Natural Hazard) À√◊Õ¿—¬∑’Ë‡°‘¥®“°
¡πÿ…¬å (Man-Made Hazard) ÷́Ëß àßº≈„π‡™‘ß≈∫µàÕ —ß§¡·≈– ‘Ëß·«¥≈âÕ¡ √“°»—æ∑å¢Õß§”«à“______________________

34‚¥¬¡’‡®µπ“√¡≥å ‡æ◊ËÕ°”Àπ¥„Àâª√–™“™π™“«‰∑¬¡’Àπâ“∑’Ë‡ ’¬ ≈– ·≈–¡’§«“¡√—∫º‘¥™Õ∫µàÕ à«π√«¡
∫∑∫—≠≠—µ‘π’È®÷ß°”Àπ¥„Àâª√–™“™π™“«‰∑¬∑ÿ°§πµâÕß¡’Àπâ“∑’Ë‡ ’¬ ≈–‡æ◊ËÕ à«π√«¡„π°“√√—∫√“™°“√∑À“√ ªÑÕß°—π
·≈–∫√√‡∑“ “∏“√≥¿—¬ ‡ ’¬¿“…’Õ“°√ ™à«¬‡À≈◊Õ√“™°“√ µ≈Õ¥®π¡’Àπâ“∑’ËÕ◊ËπÊ ‡™àπ √—∫°“√»÷°…“Õ∫√¡
ª°ªÑÕß»‘≈ª«—≤π∏√√¡Õ—π¥’ß“¡¢Õß™“µ‘·≈–Õπÿ√—°…å ‘Ëß·«¥≈âÕ¡ ‡ªìπµâπ

À≈—°°“√µ“¡√—∞∏√√¡πŸ≠·Ààß√“™Õ“≥“®—°√‰∑¬ æÿ∑∏»—°√“™ 2540 ·µà‡æ‘Ë¡Àπâ“∑’Ë¢Õßª√–™“™π„π°“√
™à«¬‡À≈◊ÕªÑÕß°—π·≈–∫√√‡∑“¿—¬æ‘∫—µ‘ “∏“√≥– À≈—°°“√¥—ß°≈à“«π’È¡’∫—≠≠—µ‘‰«â„π√—∞∏√√¡πŸ≠·Ààß√“™
Õ“≥“®—°√ ¬“¡ æÿ∑∏»—°√“™ 2475 ‡ªìπ§√—Èß·√°

‚ª√¥¥Ÿ, §≥–°√√¡“∏‘°“√«‘ “¡—≠∫—π∑÷°‡®µπ“√¡≥å ®¥À¡“¬‡Àµÿ ·≈–µ√«®√“¬ß“π°“√ª√–™ÿ¡,  ”π—°
°√√¡“∏‘°“√ 3,  ¿“√à“ß√—∞∏√√¡πŸ≠, ‡®µπ“√¡≥å√—∞∏√√¡πŸ≠·Ààß√“™Õ“≥“®—°√‰∑¬ æÿ∑∏»—°√“™ 2550
(°√ÿß‡∑æ¡À“π§√:  ”π—°ß“π‡≈¢“∏‘°“√ ¿“ºŸâ·∑π√“…Æ√, 2550), 65 › 66.

35çæ√–√“™∫—≠≠—µ‘ª√—∫ª√ÿß °√–∑√«ß ∑∫«ß °√¡ æ.». 2545,é √“™°‘®®“πÿ‡∫°…“ ‡≈à¡ 119 µÕπ∑’Ë 99
° (2 µÿ≈“§¡ 2545), 14.

36°√¡ªÑÕß°—π·≈–∫√√‡∑“ “∏“√≥¿—¬ ‚¥¬¡’¿“√°‘®Àπâ“∑’Ë„π°“√®—¥∑”·ºπ·¡à∫∑ «“ß¡“µ√°“√  àß‡ √‘¡
 π—∫ πÿπ °“√ªÑÕß°—π ∫√√‡∑“·≈–øóôπøŸ®“° “∏“√≥¿—¬ ‚¥¬°”Àπ¥π‚¬∫“¬¥â“π§«“¡ª≈Õ¥¿—¬  √â“ß√–∫∫ªÑÕß°—π
‡µ◊Õπ¿—¬ øóôπøŸÀ≈—ß‡°‘¥¿—¬ ·≈–°“√µ‘¥µ“¡ª√–‡¡‘πº≈ ‡æ◊ËÕ„ÀâÀ≈—°ª√–°—π„π¥â“π§«“¡¡—Ëπ§ßª≈Õ¥¿—¬„π™’«‘µ·≈–∑√—æ¬å
 ‘π °√¡ªÑÕß°—π·≈–∫√√‡∑“ “∏“√≥¿—¬ª√–°Õ∫¥â«¬∫ÿ§≈“°√∑’Ë∂à“¬‚Õπ¡“®“° ı Àπà«¬ß“π§◊Õ °√¡°“√‡√àß√—¥
æ—≤π“™π∫∑ °ÕßªÑÕß°—π¿—¬ΩÉ“¬æ≈‡√◊Õπ °√¡°“√ª°§√Õß  ”π—°ß“π§≥–°√√¡°“√ªÑÕß°—πÕÿ∫—µ‘¿—¬  ”π—°ª≈—¥ ”π—°
π“¬°√—∞¡πµ√’ °Õß ß‡§√“–ÀåºŸâª√– ∫¿—¬ °√¡ª√–™“ ß‡§√“–Àå ·≈–ß“π∫√‘°“√¥â“π™à“ßæ◊Èπ∞“π °√¡°“√
æ—≤π“™ÿ¡™π.

37çæ√–√“™∫—≠≠—µ‘ªÑÕß°—π·≈–∫√√‡∑“ “∏“√≥¿—¬ æ.». 2550,é √“™°‘®®“πÿ‡∫°…“ ‡≈à¡ 124 µÕπ∑’Ë 52
° (7 °—π¬“¬π 2550), 1.
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ù¿—¬æ‘∫—µ‘û (Disaster ·ª≈«à“ ù¥“«∑’Ë‡ªìπ¿—¬û „π¿“…“≈–µ‘π) ¡“®“°§«“¡‡™◊ËÕ¥â“π‚À√“»“ µ√å∑’Ë
«à“ ‡¡◊ËÕ¥«ß¥“«‚§®√‰ªÕ¬Ÿàµ√ß®ÿ¥∑’Ë ‰¡à¥’®–¡’‡Àµÿ°“√≥å∑’Ë‡≈«√â“¬‡°‘¥¢÷Èπ „π∑“ß¥â“π«‘™“°“√√à«¡ ¡—¬
¡Õß«à“ ¿—¬æ‘∫—µ‘‡ªìπº≈∑’Ë‡°‘¥¢÷Èπµ“¡¡“®“°§«“¡‡ ’Ë¬ß∑’Ë ‰¡à ‰¥â√—∫°“√®—¥°“√Õ¬à“ß‡À¡“– ¡§«“¡
‡ ’Ë¬ß (Risk) ‡À≈à“π’È‡ªìπº≈º≈‘µ¢Õß¿—¬·≈–§«“¡≈àÕ·À≈¡ (Vulnerability) ¿—¬∑’Ë‡°‘¥¢÷Èπ„πæ◊Èπ∑’Ë
∑’Ë¡’√–¥—∫§«“¡≈àÕ·À≈¡µË”®–‰¡àπ—∫«à“‡ªìπ°“√‡°‘¥¿—¬æ‘∫—µ‘ Õ¬à“ß‡™àπ °√≥’¿—¬∑’Ë‡°‘¥¢÷Èπ„π‡¢µæ◊Èπ∑’Ë
∑’Ë ‰¡à¡’ºŸâ§πÕ¬ŸàÕ“»—¬

¿—¬æ‘∫—µ‘∏√√¡™“µ‘ (Natural Disaster)§◊Õ  ¿“«–§ÿ°§“¡¢Õß‡Àµÿ°“√≥å∑’Ë®–¡’º≈°√–∑∫‡™‘ß
≈∫µàÕª√–™“™πÀ√◊Õ ‘Ëß·«¥≈âÕ¡ ‡√’¬°«à“ ù¿—¬∏√√¡™“µ‘û (Natural Hazard) ¿—¬∏√√¡™“µ‘À≈“¬
ª√–‡¿∑¡’§«“¡ —¡æ—π∏å°—π ‡™àπ ·ºàπ¥‘π‰À«∑”„Àâ‡°‘¥§≈◊Ëπ ÷π“¡‘§«“¡·Àâß·≈âß∑”„Àâ‡°‘¥∑ÿæ¿‘°¢¿—¬
·≈–‚√§√–∫“¥ œ≈œ

º≈∑’Ë‡°‘¥¢÷Èπµ“¡¡“¿“¬À≈—ß‡¡◊ËÕ¡’¿—¬∏√√¡™“µ‘ (Natural Hazards) ‡™àπ ¿Ÿ‡¢“‰ø√–‡∫‘¥
À√◊Õ·ºàπ¥‘π‰À«  àßº≈µàÕ°“√¥”‡π‘π°‘®°√√¡¢Õß¡πÿ…¬å§«“¡≈àÕ·À≈¡µàÕ°“√ª√– ∫¿—¬æ‘∫—µ‘¢Õß
¡πÿ…¬å¡’§«“¡√ÿπ·√ß¡“°¢÷Èπ‡π◊ËÕß®“°¢“¥°“√«“ß·ºπÀ√◊Õ¢“¥°“√®—¥°“√ ¿“«–©ÿ°‡©‘π∑’Ë‡À¡“– ¡
´÷Ëßπ”‰ª Ÿà§«“¡ Ÿ≠‡ ’¬∑“ß‡»√…∞°‘® ‘Ëß·«¥≈âÕ¡·≈–™’«‘µ§«“¡ Ÿ≠‡ ’¬∑’Ë‡°‘¥¢÷Èπ‡ªìπº≈µ“¡¡“π—Èπ ¢÷Èπ
Õ¬Ÿà°—∫¢’¥§«“¡ “¡“√∂¢Õßª√–™“™π„π°“√øóôπµ—«§◊π Ÿà ¿“æ‡¥‘¡ (Resilience) §«“¡‡¢â“„®µàÕ
°“√‡°‘¥¿—¬∏√√¡™“µ‘¥—ß°≈à“«π’È  “¡“√∂ √ÿªÕÕ°¡“‡ªìπ Ÿµ√‰¥â«à“ ç¿—¬æ‘∫—µ‘‡°‘¥¢÷Èπ‡¡◊ËÕ¿—¬∏√√¡™“µ‘
¡“∫√√®∫°—∫§«“¡≈àÕ·À≈¡é ¥—ßπ—Èπ¿—¬∏√√¡™“µ‘®–‰¡à àßº≈„Àâ‡°‘¥¿—¬æ‘∫—µ‘∏√√¡™“µ‘ (Natural
Disaster) „π∫√‘‡«≥æ◊Èπ∑’Ëª√“»®“°§«“¡≈àÕ·À≈¡µ—«Õ¬à“ß‡™àπ °“√‡°‘¥·ºàπ¥‘π‰À«„π∫√‘‡«≥æ◊Èπ∑’Ë
∑’Ë ‰¡à¡’ºŸâ§πÕ¬ŸàÕ“»—¬é38

 à«πæ√–√“™∫—≠≠—µ‘ªÑÕß°—π·≈–∫√√‡∑“ “∏“√≥¿—¬ æ.». 2550 ´÷Ëß‡ªìπ°ÆÀ¡“¬‡©æ“–
(lex specialis) ¢Õßª√–‡∑»‰∑¬„π°“√∫√‘À“√®—¥°“√¿—¬æ‘∫—µ‘¡‘‰¥â„™â§”«à“¿—¬æ‘∫—µ‘ ·µà„™â§”«à“
 “∏“√≥¿—¬ ÷́Ëß¡’§«“¡À¡“¬§√Õ∫§≈ÿ¡¿—¬æ‘∫—µ‘∑ÿ°ª√–‡¿∑

çù “∏“√≥¿—¬û À¡“¬§«“¡«à“ Õ—§§’¿—¬ «“µ¿—¬ Õÿ∑°¿—¬ ¿—¬·≈âß ‚√§√–∫“¥„π¡πÿ…¬å
‚√§√–∫“¥ —µ«å ‚√§√–∫“¥ —µ«åπÈ” °“√√–∫“¥¢Õß»—µ√Ÿæ◊™ µ≈Õ¥®π¿—¬Õ◊Ëπ Ê Õ—π¡’º≈°√–∑∫µàÕ
 “∏“√≥™π ‰¡à«à“‡°‘¥®“°∏√√¡™“µ‘ ¡’ºŸâ∑”„Àâ‡°‘¥¢÷Èπ Õÿ∫—µ‘‡Àµÿ À√◊Õ‡ÀµÿÕ◊Ëπ„¥ ́ ÷Ëß°àÕ„Àâ‡°‘¥Õ—πµ√“¬·°à
™’«‘µ √à“ß°“¬¢Õßª√–™“™π À√◊Õ§«“¡‡ ’¬À“¬·°à∑√—æ¬å ‘π¢Õßª√–™“™π À√◊Õ¢Õß√—∞ ·≈–„Àâ
À¡“¬§«“¡√«¡∂÷ß¿—¬∑“ßÕ“°“» ·≈–°“√°àÕ«‘π“»°√√¡¥â«¬é39

‡π◊ËÕß¡“®“°‡Àµÿº≈„π°“√ª√–°“»„™âæ√–√“™∫—≠≠—µ‘©∫—∫π’È ‡æ◊ËÕ„Àâß“π¥â“π “∏“√≥¿—¬
·≈–ß“π¥â“πÕÿ∫—µ‘¿—¬‡ªìπ‰ªÕ¬à“ß¡’ª√– ‘∑∏‘¿“æ·≈–·π«∑“ß‡¥’¬«°—π µ≈Õ¥®π‡æ◊ËÕ„Àâ‡°‘¥§«“¡
‡ªìπ‡Õ°¿“æ„π°“√Õ”π«¬°“√·≈–∫√‘À“√®—¥°“√‡°’Ë¬«°—∫°“√ªÑÕß°—π·≈–∫√√‡∑“ “∏“√≥¿—¬ ®÷ß‡ÀÁπ
 ¡§«√π”°ÆÀ¡“¬«à“¥â«¬°“√ªÑÕß°—π¿—¬ΩÉ“¬æ≈‡√◊Õπ ·≈–°ÆÀ¡“¬«à“¥â«¬°“√ªÑÕß°—π·≈–√–ß—∫Õ—§§’

______________________
38 ÿæ√ √—µππ“§‘π∑√å ·≈–§≥–, §”»—æ∑å¥â“π “∏“√≥¿—¬ (°√ÿß‡∑æ¡À“π§√: °√¡ªÑÕß°—π·≈–∫√√‡∑“

 “∏“√≥¿—¬, 2551), 49-50 ·≈– 120.
39¡“µ√“ 4 ·Ààßæ√–√“™∫—≠≠—µ‘ªÑÕß°—π·≈–∫√√‡∑“ “∏“√≥¿—¬ æ.». 2550.
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¿—¬ ¡“∫—≠≠—µ‘‰«â√«¡°—π40  àßº≈„Àâ§«“¡À¡“¬¢Õß ç¿—¬æ‘∫—µ‘é πÕ°®“°„Àâ§«“¡ ”§—≠°—∫º≈°√–∑∫
·≈–§«“¡‡ ’¬À“¬∑—Èß™’«‘µ·≈–∑√—æ¬å ‘π∑’Ë®–‡°‘¥¢÷Èπ°—∫ª√–™“™π‡ªìπ®”π«π¡“° ¬—ß°«â“ß·≈–
§√Õ∫§≈ÿ¡∂÷ß‚√§√–∫“¥·≈–°“√°àÕ«‘π“»°√√¡Õ’°¥â«¬41

πÕ°®“°π’Èæ√–√“™∫—≠≠—µ‘ªÑÕß°—π·≈–∫√√‡∑“ “∏“√≥¿—¬ æ.». 2550 ¬—ß°”Àπ¥„Àâ°√¡
ªÑÕß°—π·≈–∫√√‡∑“ “∏“√≥¿—¬ °√–∑√«ß¡À“¥‰∑¬ ¡’Àπâ“∑’Ë„π°“√®—¥∑”·ºπ°“√ªÑÕß°—π·≈–∫√√‡∑“
 “∏“√≥¿—¬·Ààß™“µ‘´÷Ëßªí®®ÿ∫—π§◊Õ ·ºπ°“√ªÑÕß°—π·≈–∫√√‡∑“ “∏“√≥¿—¬·Ààß™“µ‘ æ.». 2553 ›
2557 ÷́Ëß‰¥âπ‘¬“¡»—æ∑å ”À√—∫ “∏“√≥¿—¬‡Õ“‰«â æ√âÕ¡∑—Èß„Àâ§«“¡À¡“¬¢Õß¿—¬·µà≈–ª√–‡¿∑‡Õ“
‰«â42 ·µàÕ¬à“ß‰√°Áµ“¡ ‡¡◊ËÕπ”¡“ Ÿà°“√ªØ‘∫—µ‘®÷ßæ∫«à“ ·ºπ°“√ªÑÕß°—π·≈–∫√√‡∑“ “∏“√≥¿—¬
·Ààß™“µ‘ æ.». 2553 › 2557 ∑’Ë ‰¥â√à«¡°—π√à“ß‚¥¬Àπà«¬ß“πµà“ß Ê π—Èπ °≈—∫¡‘‰¥â√—∫§«“¡√à«¡¡◊Õ
®“°Àπà«¬ß“πÕ◊Ëπ Õ’°∑—Èß ‡¡◊ËÕ‡°‘¥¡À“Õÿ∑°¿—¬ æ.». 2554 √—∞∫“≈°Á‡æ‘°‡©¬¡‘‰¥âπ”·ºπ°“√ªÑÕß°—π
·≈–∫√√‡∑“ “∏“√≥¿—¬·Ààß™“µ‘¡“„™â·µàª√–°“√„¥ ·µà„™âπ‚¬∫“¬ª√–°“»µ—Èß§≥–∑”ß“πµà“ß Ê
À√◊ÕÀπà«¬ß“π‡©æ“–°‘®¢÷Èπ¡“∑”Àπâ“∑’Ë·∑πÀπà«¬ß“π∑’Ë¡’Õ¬Ÿà„π°ÆÀ¡“¬
______________________

40√“¬≈–‡Õ’¬¥ ‚ª√¥¥Ÿ, À≈—°°“√„π°“√ª√–°“»„™âæ√–√“™∫—≠≠—µ‘ªÑÕß°—π·≈–∫√√‡∑“ “∏“√≥¿—¬ æ.».
2550.

41¡“µ√“ 4 ·Ààßæ√–√“™∫—≠≠—µ‘ªÑÕß°—π¿—¬ΩÉ“¬æ≈‡√◊Õπ æ.». 2522 „Àâ§«“¡À¡“¬¢Õß ç “∏“√≥¿—¬é
À¡“¬§«“¡«à“ Õ—§§’¿—¬ «“µ¿—¬ Õÿ∑°¿—¬ µ≈Õ¥®π¿—¬ Õ◊Ëπ Ê Õ—π¡’¡“‡ªìπ “∏“√≥–‰¡à«à“‡°‘¥®“°∏√√¡™“µ‘ À√◊Õ
¡’ºŸâ∑”„Àâ‡°‘¥¢÷Èπ ÷́Ëß°àÕ„Àâ‡°‘¥Õ—πµ√“¬·°à™’«‘µ√à“ß°“¬¢Õßª√–™“™π À√◊Õ§«“¡‡ ’¬À“¬·°à ∑√—æ¬å ‘π¢Õß
ª√–™“™πÀ√◊Õ¢Õß√—∞.

42Õ“∑‘‡™àπ§”«à“ Õÿ∑°¿—¬ À¡“¬∂÷ß ‡Àµÿ°“√≥å∑’Ë¡’πÈ”∑à«¡æ◊Èπ¥‘π Ÿß°«à“√–¥—∫ª°µ‘ ́ ÷Ëß¡’ “‡Àµÿ®“°¡’ª√‘¡“≥
πÈ”Ωπ¡“°®π∑”„Àâ¡’ª√‘¡“≥πÈ” à«π‡°‘π¡“‡µ‘¡ª√‘¡“≥πÈ”º‘«¥‘π∑’Ë¡’Õ¬Ÿàµ“¡ ¿“æª°µ‘ ®π‡°‘π¢’¥§«“¡ “¡“√∂
°“√√–∫“¬πÈ”¢Õß·¡àπÈ” ≈”§≈Õß ·≈–¬—ß¡’ “‡Àµÿ¡“®“°°“√°√–∑”¢Õß¡πÿ…¬å ‚¥¬°“√ªî¥°—Èπ°“√‰À≈¢ÕßπÈ”
µ“¡∏√√¡™“µ‘ ∑—Èß‡®µπ“·≈–‰¡à‡®µπ“ ®π‡ªìπÕ—πµ√“¬µàÕ™’«‘µ ∑√—æ¬å ‘π¢Õßª√–™“™π·≈– ‘Ëß·«¥≈âÕ¡  “¡“√∂
®”·π°µ“¡≈—°…≥–°“√‡°‘¥‰¥â ¥—ßπ’È

(1) πÈ”∑à«¡¢—ß/πÈ”≈âπµ≈‘Ëß (Inundation/Over bank flow) ‡ªìπ ¿“«–πÈ”∑à«¡À√◊Õ ¿“«–πÈ”≈âπµ≈‘Ëß
∑’Ë‡°‘¥¢÷Èπ‡π◊ËÕß®“°√–∫∫√–∫“¬πÈ”‰¡à¡’ª√– ‘∑∏‘¿“æ ¡’≈—°…≥–§àÕ¬‡ªìπ§àÕ¬‰ª Õ—π‡ªìπº≈®“°°“√‡°‘¥Ωπµ°Àπ—°
≥ ∫√‘‡«≥π—Èπ Ê µ‘¥µàÕ°—π‡ªìπ‡«≈“À≈“¬«—π ¡—°‡°‘¥¢÷Èπ„π∫√‘‡«≥∑’Ë√“∫≈ÿà¡√‘¡·¡àπÈ”·≈–∫√‘‡«≥™ÿ¡™π‡¡◊Õß„À≠àÊ
πÈ”∑à«¡¢—ß à«π„À≠à®–‡°‘¥∫√‘‡«≥∑â“¬πÈ”·≈–·ºà‡ªìπ∫√‘‡«≥°«â“ß‡π◊ËÕß®“°‰¡à “¡“√∂√–∫“¬πÈ”‰¥â∑—π

(2) πÈ”∑à«¡©—∫æ≈—π (Flash Flood) ‡ªìπ¿“«–πÈ”∑à«¡∑’Ë‡°‘¥¢÷ÈπÕ¬à“ß©—∫æ≈—π„πæ◊Èπ∑’Ë‡π◊ËÕß®“°Ωπµ°Àπ—°
„π∫√‘‡«≥æ◊Èπ∑’Ë´÷Ëß¡’§«“¡™—π¡“° ·≈–¡’§ÿ≥ ¡∫—µ‘„π°“√°—°‡°Á∫πÈ”À√◊Õµâ“ππÈ”πâÕ¬ À√◊ÕÕ“®‡°‘¥®“° “‡ÀµÿÕ◊Ëπ Ê
‡™àπ ‡¢◊ËÕπÀ√◊ÕÕà“ß‡°Á∫πÈ”æ—ß∑≈“¬ πÈ”∑à«¡©—∫æ≈—π ¡—°‡°‘¥¢÷ÈπÀ≈—ß®“°Ωπµ°Àπ—° ·≈–¡—°‡°‘¥¢÷Èπ„π∫√‘‡«≥
∑’Ë√“∫√–À«à“ßÀÿ∫‡¢“ ÷́ËßÕ“®®–‰¡à¡’Ωπµ°Àπ—°„π∫√‘‡«≥π—Èπ¡“°àÕπ‡≈¬ ·µà¡’Ωπµ°Àπ—°¡“°∫√‘‡«≥µâππÈ”∑’ËÕ¬Ÿà
Àà“ßÕÕ°‰ª °“√‡°‘¥πÈ”∑à«¡©—∫æ≈—π¡’§«“¡√ÿπ·√ß·≈–‡§≈◊ËÕπ∑’Ë¥â«¬§«“¡‡√Á«¡“° ‚Õ°“ ∑’Ë®–ªÑÕß°—π·≈–À≈∫Àπ’
®÷ß¡’πâÕ¬

‚ª√¥¥Ÿ, §≥–°√√¡°“√ªÑÕß°—π·≈–∫√√‡∑“ “∏“√≥¿—¬, ·ºπ°“√ªÑÕß°—π·≈–∫√√‡∑“ “∏“√≥¿—¬·Ààß™“µ‘
æ.». 2553 - 2557, 112.
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„π à«π¢Õß√–‡∫’¬∫°√–∑√«ß°“√§≈—ß«à“¥â«¬‡ß‘π∑¥√Õß√“™°“√‡æ◊ËÕ™à«¬‡À≈◊ÕºŸâª√– ∫
¿—¬æ‘∫—µ‘°√≥’©ÿ°‡©‘π æ.». 254643 µ“¡¢âÕ 7 ∑’Ë°”Àπ¥„Àâ à«π√“™°“√¡’«ß‡ß‘π∑¥√Õß√“™°“√‡æ◊ËÕ
™à«¬‡À≈◊ÕºŸâª√– ∫¿—¬æ‘∫—µ‘°√≥’©ÿ°‡©‘π ”À√—∫¿—¬æ‘∫—µ‘·µà≈–§√—Èß À√◊Õ·µà≈–‡Àµÿ°“√≥å „π°“√„ÀâÀ√◊Õ
 π—∫ πÿπ°“√„Àâ§«“¡™à«¬‡À≈◊ÕºŸâª√– ∫¿—¬æ‘∫—µ‘„π√–À«à“ß∑’Ë¬—ß‰¡à ‰¥â√—∫‡ß‘πß∫ª√–¡“≥√“¬®à“¬
‚¥¬°√¡ªÑÕß°—π·≈–∫√√‡∑“ “∏“√≥¿—¬ 50,000,000 ∫“∑ ·≈–∑’Ë∑”°“√ª°§√Õß®—ßÀ«—¥ ·Ààß≈–
50,000,000 ∫“∑ π—Èπ ‰¥â°”Àπ¥π‘¬“¡§”«à“ ¿—¬æ‘∫—µ‘ ª√“°Øµ“¡¢âÕ 5 ¥—ßµàÕ‰ªπ’È

ç¢âÕ 5 „π√–‡∫’¬∫π’È
ù¿—¬æ‘∫—µ‘û À¡“¬§«“¡«à“  “∏“√≥¿—¬Õ—π‰¥â·°à Õ—§§’¿—¬ «“µ¿—¬ Õÿ∑°¿—¬ ¿—¬·≈âß ¿“«–

Ωπ·≈âß Ωπ∑‘Èß™à«ß øÑ“ºà“ ¿—¬®“°≈Ÿ°‡ÀÁ∫ ¿—¬Õ—π‡°‘¥®“°‰øªÉ“ ¿—¬∑’Ë‡°‘¥®“°‚√§À√◊Õ°“√√–∫“¥
¢Õß·¡≈ßÀ√◊Õ»—µ√Ÿæ◊™∑ÿ°™π‘¥ Õ“°“»Àπ“«®—¥º‘¥ª°µ‘ ¿—¬ ß§√“¡ ·≈–¿—¬Õ—π‡π◊ËÕß¡“®“°°“√°√–∑”
¢ÕßºŸâ°àÕ°“√√â“¬ °Õß°”≈—ß®“°πÕ°ª√–‡∑»À√◊Õ®“°°“√ª√“∫ª√“¡¢Õß‡®â“Àπâ“∑’Ë¢Õß∑“ß
√“™°“√µ≈Õ¥®π¿—¬Õ◊Ëπ Ê ‰¡à«à“‡°‘¥®“°∏√√¡™“µ‘ À√◊Õ¡’∫ÿ§§≈À√◊Õ —µ«å∑”„Àâ‡°‘¥¢÷Èπ ´÷Ëß°àÕ„Àâ‡°‘¥
Õ—πµ√“¬·°à™’«‘µ √à“ß°“¬¢Õßª√–™“™π À√◊Õ°àÕ„Àâ‡°‘¥§«“¡‡ ’¬À“¬·°à∑√—æ¬å ‘π¢Õßª√–™“™π
À√◊Õ√—∞

ù©ÿ°‡©‘πû À¡“¬§«“¡«à“ ‡°‘¥¢÷Èπ‚¥¬ªí®®ÿ∫—π∑—π¥à«πÀ√◊Õ‡ªìπ∑’Ë§“¥À¡“¬«à“®–‡°‘¥¢÷Èπ„π
‡«≈“Õ—π„°≈â ·≈–®”‡ªìπµâÕß√’∫·°â‰¢‚¥¬©—∫æ≈—πé

®“°¡À“Õÿ∑°¿—¬∑’Ëºà“π¡“π—Èπ °√–∑√«ß¡À“¥‰∑¬‰¥âÕÕ°·π«∑“ßªØ‘∫—µ‘‡°’Ë¬«°—∫°“√„™â
®à“¬‡ß‘π∑¥≈Õß√“™°“√µ“¡√–‡∫’¬∫°√–∑√«ß°“√§≈—ß«à“¥â«¬‡ß‘π∑¥≈Õß√“™°“√‡æ◊ËÕ™à«¬‡À≈◊ÕºŸâ
ª√– ∫¿—¬æ‘∫—µ‘°√≥’©ÿ°‡©‘π æ.». 254644 ́ ÷Ëß‡ªìπ°“√°”Àπ¥·µà¢—ÈπµÕπ°“√·®âß‰ªµ“¡‡¢µæ◊Èπ∑’Ë°“√
ª°§√Õß À“°·µà¡‘‰¥â¡’√–∫ÿ∂÷ßÕß§åª√–°Õ∫¢Õß¿—¬æ‘∫—µ‘ ·≈–°“√ª√–°“»æ◊Èπ∑’Ëª√– ∫¿—¬æ‘∫—µ‘
°√≥’©ÿ°‡©‘π¬—ß‰¡à¡’°“√°”Àπ¥√“¬≈–‡Õ’¬¥∑’Ë™—¥‡®π«à“¿—¬æ‘∫—µ‘°√≥’©ÿ°‡©‘πÀ¡“¬§«“¡«à“Õ¬à“ß‰√45

®÷ß∑”„Àâ°“√µ—¥ ‘π„®«à“‡ªìπ¿—¬æ‘∫—µ‘„¥‡ªìπ¿—¬æ‘∫—µ‘∑’Ë “¡“√∂‡∫‘°‡ß‘π‡ß‘π∑¥≈Õß√“™°“√‡æ◊ËÕ™à«¬‡À≈◊Õ
ºŸâª√– ∫¿—¬æ‘∫—µ‘‰¥âπ—Èπ ‡ªìπ°“√„™â¥ÿ≈æ‘π‘®¢ÕßºŸâ∫√‘À“√„π‡¢µÕ”π“®ª°§√Õßπ—Èπ ´÷Ëßµ“¡√–‡∫’¬∫
°√–∑√«ß°“√§≈—ßœ π’È  ¡§«√∑’Ë®–µ’§«“¡«à“ ¿—¬æ‘∫—µ‘∑’Ë “¡“√∂§“¥À¡“¬«à“®–‡°‘¥¢÷Èπ‡ªìπª√–®”
·µà¡‘·°â‰¢À√◊Õ≈¥º≈°√–∑∫ ¬—ß ¡§«√ª√–°“»«à“‡ªìπæ‘∫—µ‘°√≥’©ÿ°‡©‘πÕ’°À√◊Õ‰¡à À√◊Õ ¡§«√
°”Àπ¥‡ªìπ¿—¬æ‘∫—µ‘°√≥’ª√–®”¢÷Èπ¡“Õ’°ª√–‡¿∑Àπ÷Ëß‡æ‘Ë¡‡µ‘¡

______________________
43ç√–‡∫’¬∫°√–∑√«ß°“√§≈—ß«à“¥â«¬‡ß‘π∑¥√Õß√“™°“√‡æ◊ËÕ™à«¬‡À≈◊ÕºŸâª√– ∫¿—¬æ‘∫—µ‘°√≥’©ÿ°‡©‘π æ.».

2556,é √“™°‘®®“πÿ‡∫°…“ ‡≈à¡ 120 µÕπæ‘‡»… 131 ß (14 æƒ»®‘°“¬π 2556), 10.
44°√–∑√«ß¡À“¥‰∑¬, çÀπ—ß ◊Õ∑’Ë ¡∑ 0617 / «793 ‡√◊ËÕß ·π«∑“ßªØ‘∫—µ‘‡°’Ë¬«°—∫°“√„™â®à“¬‡ß‘π∑¥≈Õß

√“™°“√µ“¡√–‡∫’¬∫°√–∑√«ß°“√§≈—ß«à“¥â«¬‡ß‘π∑¥≈Õß√“™°“√‡æ◊ËÕ™à«¬‡À≈◊ÕºŸâª√– ∫¿—¬æ‘∫—µ‘°√≥’©ÿ°‡©‘π æ.».
2546 ·≈–∑’Ë·°â‰¢‡æ‘Ë¡‡µ‘¡,é 9 ¡’π“§¡ 2553.

45·¡â«à“®–¡’ ª√–°“»°√¡ªÑÕß°—π·≈–∫√√‡∑“ “∏“√≥¿—¬ ‡√◊ËÕß À≈—°‡°≥±å «‘∏’°“√ ·≈–‡ß◊ËÕπ‰¢°“√ª√–°“»
¿—¬æ‘∫—µ‘°√≥’©ÿ°‡©‘π ·≈–°“√°”Àπ¥ª√–‡¿∑¿—¬æ‘∫—µ‘°√≥’©ÿ°‡©‘π¢π“¥‡≈Á°·≈–‡©æ“–Àπâ“ ‡Õ“‰«â°Áµ“¡ ·µà¡‘‰¥â
¡’°“√°”Àπ¥Õß§åª√–°Õ∫¢Õßæ‘∫—µ‘°√≥’©ÿ°‡©‘π‡Õ“‰«âÕ¬à“ß™—¥‡®π·µàª√–°“√„¥.
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®“°∫∑∫—≠≠—µ‘µà“ß Ê ∑’Ë ‰¥â°≈à“«¡“¢â“ßµâπ ®÷ßÕ“®‡ªìπ°“√· ¥ß„Àâ·π«∑“ß°“√∫—≠≠—µ‘
§”»—æ∑å„π√–¥—∫ “°≈°—∫∫∑∫—≠≠—µ‘§”»—æ∑åµ“¡°ÆÀ¡“¬¿“¬„π¢Õßª√–‡∑»‰∑¬∑’Ë·µ°µà“ß°—πÕ¬Ÿà
∫â“ß„π√“¬≈–‡Õ’¬¥ ¥â«¬‡Àµÿº≈®“°°“√∫—≠≠—µ‘°ÆÀ¡“¬∑’Ë‡ªìπ°“√ª√—∫ª√ÿß°ÆÀ¡“¬‡¥‘¡∑’Ë¡’Õ¬Ÿà„Àâ
 Õ¥§≈âÕß°—∫°“√‡ª≈’Ë¬π·ª≈ß¢ÕßÀπà«¬ß“πºŸâ√—∫º‘¥™Õ∫µ“¡°“√ªØ‘√Ÿª√–∫∫√“™°“√ ®÷ßµâÕßª√—∫ª√ÿß
‡π◊ÈÕÀ“„Àâ “¡“√∂µÕ∫ πÕßµàÕ‡Àµÿ°“√≥åµà“ß Ê ®÷ß¡‘„™à‡ªìπ°“√Õπÿ«—µ√°“√æ—π∏°√≥’∑’Ë¡’Õ¬Ÿà„πµ√“ “√
√–À«à“ßª√–‡∑» √—∞∫“≈®÷ß§«√æ‘®“√≥“∂÷ß°“√π”‡Õ“æ—π∏°√≥’µ“¡°ÆÀ¡“¬√–À«à“ßª√–‡∑»¡“ª√—∫
„™â∫—ß§—∫‡æ◊ËÕ„Àâ°ÆÀ¡“¬¡’§«“¡ Õ¥§≈âÕß°—π (Harmonization of law)46 ́ ÷Ëß¡‘„™à‡√◊ËÕß„À¡à·µàª√–°“√
„¥ ‡æ√“–§«“¡æ¬“¬“¡‡™àππ’È “¡“√∂¬âÕπ°≈—∫‰ª‰¥âµ—Èß·µà ¡—¬ ‘Èπ ÿ¥¬ÿ§‚√¡—π47 ®«∫®π∂÷ßªí®®ÿ∫—π48

 àßº≈„ÀâÀπà«¬ß“π¢Õß√—∞∫“≈‰∑¬µâÕß∑∫∑«π‡æ◊ËÕÀ“¢âÕ¬ÿµ‘«à“ ¿—¬æ‘∫—µ‘∑’Ë ¡§«√‰¥â√—∫°“√™à«¬‡À≈◊Õ·≈–
‡¬’¬«¬“®“°√—∞∫“≈µâÕß¡’≈—°…≥–‡™àπ„¥ ́ ÷Ëß¬—ß§ß‡ªìπª√–‡¥Áπ∑’ËµâÕß ¡§«√»÷°…“µàÕ‰ª ·≈–¬—ß¡‘‰¥â¡’
°“√°≈à“«‡Õ“‰«â„π·π«∑“ß “°≈·µàª√–°“√„¥

°“√µ’§«“¡µ“¡§”æ‘æ“°…“¢Õß»“≈Æ’°“
ª√–‡∑»‰∑¬¡’√–∫∫°ÆÀ¡“¬·∫∫º ¡ ®÷ß∑”„Àâ ∂“π–µ“¡°ÆÀ¡“¬ (de jure) ¢Õß§”

æ‘æ“°…“»“≈¡‘‰¥â¡’º≈∫—ß§—∫‡ªìπ°“√∑—Ë«‰ª (erga omnes) Õ’°∑—Èß¬—ß¡‘„™à‡ªìπ°ÆÀ¡“¬∑’Ë “¡“√∂
¬÷¥∂◊Õ‰¥â°Áµ“¡ ·≈–¡’º≈ºŸ°æ—π‡©æ“–§Ÿà§«“¡µ“¡¡“µ√“ 145 ·Ààßª√–¡«≈°ÆÀ¡“¬«‘∏’æ‘®“√≥“
§«“¡·æàß49 ·µàÕ¬à“ß‰√°Áµ“¡ „π∑“ßªØ‘∫—µ‘·≈â« (de facto) §”æ‘æ“°…“¢Õß»“≈°Á “¡“√∂„™â
______________________

46See, Martin Boodman, çThe Myth of Harmonization of Laws,é American Journal of
Comparative Law 39, 4 (1991), 699 › 724, at 702-708 (Õ∏‘∫“¬§«“¡À¡“¬¢Õß°“√∑”„Àâ°ÆÀ¡“¬ Õ¥§≈âÕß
°—π (Harmonization)).

47Hessel E. Yntema, çComparative Research and Unification of Law,é Michigan Law
Review 41, 2 (1942), 261-268, at 265.

48Mario Sarfatti, çComparative Law and the Unification of Law,é Tulane Law Review 26, 3
(1952), 317-354.

49§”æ‘æ“°…“·≈–¢âÕ‡∑Á®®√‘ß„π§¥’·æàß‡√◊ËÕßÀπ÷Ëß®–ºŸ°æ—π‡©æ“–§Ÿà§«“¡„π§¥’π—Èπ‡∑à“π—Èπ (in personam)
‡æ√“–°“√π”§”æ‘æ“°…“„π§¥’·æàß‡√◊ËÕßÀπ÷Ëß‰ª„™â¬—πÀ√◊Õ„ÀâºŸ°æ—π§Ÿà§«“¡Õ◊Ëπ„π§¥’·æàßÕ’°§¥’Àπ÷Ëß‰¡à‰¥â ‰¡à«à“§¥’
∑—Èß Õßπ—Èπ®–¡’ª√–‡¥ÁπÕ¬à“ß‡¥’¬«°—π æ¬“πÀ≈—°∞“πÕ¬à“ß‡¥’¬«°—πÀ√◊Õ‰¡à°Áµ“¡ ·≈–‰¡à«à“§Ÿà§«“¡∫“ß§π®–‡§¬
‡ªìπ§Ÿà§«“¡„π§¥’°àÕπ¡“°àÕπ (§”æ‘æ“°…“Æ’°“∑’Ë 76/2492 §”æ‘æ“°…“Æ’°“∑’Ë 1305 › 1306/2479 ·≈–§”
æ‘æ“°…“Æ’°“∑’Ë 563/2479) Õ¬à“ß‰√°Áµ“¡§”æ‘æ“°…“π—Èπ°ÁÕ“®π”¡“Õâ“ß‡ªìπæ¬“π„π§¥’À≈—ß‰¥â ‚¥¬∂◊Õ«à“‡ªìπ
‡Õ° “√¡À“™π µ“¡ª√–¡«≈°ÆÀ¡“¬«‘∏’æ‘®“√≥“§«“¡·æàß ¡“µ√“ 127 „π “√–∑’Ë«à“§”æ‘æ“°…“π—Èπµ—¥ ‘π
‡¡◊ËÕ„¥ „§√‡ªìπ§Ÿà§«“¡ ·≈–æ‘æ“°…“«à“Õ¬à“ß‰√ π‘¬¡„™â‡¡◊ËÕ‚®∑°åÕâ“ß§”æ‘æ“°…“¡“¬—π®”‡≈¬´÷ËßµàÕ Ÿà«à“µπ¡‘‰¥â
‡§¬∂Ÿ°»“≈æ‘æ“°…“≈ß‚∑…¡“°àÕπ  ”À√—∫¢âÕ¬°‡«âπ ®–‡ªìπ°√≥’∑’Ë§”æ‘æ“°…“¢Õß»“≈∑’Ë‡°’Ë¬«¥â«¬∞“π–À√◊Õ
§«“¡ “¡“√∂¢Õß∫ÿ§§≈ À√◊Õ§”æ‘æ“°…“„Àâ‡≈‘°π‘µ‘∫ÿ§§≈ À√◊Õ§” —Ëß‡√◊ËÕß≈â¡≈–≈“¬ ¬àÕ¡„™âÕâ“ßÕ‘ß‚¥¬∫ÿ§§≈
Àπ÷Ëß∫ÿ§§≈„¥ À√◊Õ„™â¬—πµàÕ∫ÿ§§≈Àπ÷Ëß∫ÿ§§≈„¥‰¥â‡ ¡Õ‰ª ‰¡à«à“∫ÿ§§≈π—Èπ®–‡ªìπ§Ÿà§«“¡„π§¥’°àÕπÀ√◊Õ‰¡à  “¡“√∂
π”¡“øíßÀ√◊Õ¡“ºŸ°æ—π§Ÿà§«“¡„π§¥’„¥ Ê ‰¥â∑—Èß ‘Èπ (in rem).
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‡ªìπ·π«∑“ß°“√µ’§«“¡·≈–ª√—∫„™â°ÆÀ¡“¬ Õ’°∑—Èß·π«§”æ‘æ“°…“Æ’°“¬—ß§ß∂Ÿ°π”¡“„™â‡ªìπ·π«
∑“ß„π°“√æ‘æ“°…“¢Õß»“≈™—Èπ≈à“ß·≈–§”æ‘æ“°…“¢Õß»“≈Æ’°“∑’ËµâÕß«‘π‘®©—¬§¥’∑’Ë¡’¢âÕ‡∑Á®®√‘ß
„°≈â‡§’¬ß°—π ®π “¡“√∂Õπÿ¡“π®“°¢âÕß‡∑Á®®√‘ß∑’Ë„°≈â‡§’¬ß°—π¥—ß°≈à“«‡æ◊ËÕæ‘æ“°…“„Àâ‡ªìπ‰ª„π
∑‘»∑“ß‡¥’¬«°—π  àßº≈„Àâ°“√»÷°…“∂÷ß§”æ‘æ“°…“Æ’°“®÷ß‡ªìπÀπ∑“ß„π°“√«‘‡§√“–Àå°“√∫—ß§—∫„™â
°ÆÀ¡“¬·≈–‡ªìπµ—«Õ¬à“ß¢Õß¢âÕæ‘æ“∑∑’Ë‡°‘¥¢÷Èπ„π —ß§¡ ÷́Ëß§ÿ≥§à“¢Õß§”æ‘æ“°…“®÷ß‡ªìπ°“√
 √â“ßÀ≈—°°ÆÀ¡“¬‡æ◊ËÕÕÿ¥™àÕß«à“ß„π∫∑∫—≠≠—µ‘≈“¬≈—°…≥åÕ—°…√

¡“µ√“ 8 ·Ààßª√–¡«≈°ÆÀ¡“¬·æàß·≈–æ“≥‘™¬å¢Õßª√–‡∑»‰∑¬50 ‰¥â∫—≠≠—µ‘§”«à“
‡Àµÿ ÿ¥«‘ —¬ (Force Majeure)51 ´÷Ëß„πµâπ√à“ß©∫—∫¿“…“Õ—ß°ƒ…‰¥â„™â§”π’È®“°„π°ÆÀ¡“¬Ω√—Ëß‡» 

______________________
50¡“µ√“ 8 ¢Õßª√–¡«≈°ÆÀ¡“¬·æàß·≈–æ“≥‘™¬å
§”«à“ ç‡Àµÿ ÿ¥«‘ —¬é À¡“¬§«“¡«à“ ‡Àµÿ„¥ Ê Õ—π®–‡°‘¥¢÷Èπ°Á¥’ ®–„Àâº≈æ‘∫—µ‘°Á¥’ ‡ªìπ‡Àµÿ∑’Ë ‰¡àÕ“®ªÑÕß°—π

‰¥â ·¡â∑—Èß∫ÿ§§≈ºŸâµâÕßª√– ∫À√◊Õ„°≈â®–µâÕßª√– ∫‡Àµÿπ—Èπ ®–‰¥â®—¥°“√√–¡—¥√–«—ßµ“¡ ¡§«√ Õ—πæ÷ß§“¥À¡“¬
‰¥â®“°∫ÿ§§≈„π∞“π–·≈–¿“«–‡™àππ—Èπ

51·π«§‘¥¢Õß Force Majeure °—∫ Act of God ·≈– rebus sic stantibus ·µ°µà“ß°—π ‚¥¬ Force
Majeure ®–‡ªìπ ‘Ëß∑’Ë‡°‘¥¢÷Èπ‚¥¬‰¡à “¡“√∂§“¥À¡“¬‰¥â ¡’º≈∑”„Àâ§Ÿà —≠≠“‰¡à “¡“√∂ªØ‘∫—µ‘µ“¡ —≠≠“‰¥âÕ’°
µàÕ‰ª ‚¥¬·π«§‘¥„π°“√µ’§«“¡ Force Majeure ¢Õß°ÆÀ¡“¬Õ‘ ≈“¡ (Quwa Qéhira À√◊Õ Quwat al-
Qã nun) ®–æ‘‡»…°«à“¢ÕßÀ≈—°°“√‡√◊ËÕß ‘Èπº≈ (Frustration) ¢Õß°ÆÀ¡“¬µ–«—πµ°µ√ß∑’Ë®–µ’§«“¡°«â“ß°«à“,
see, Sue Rayner, çA Note on Force Majeure in Islamic Law,é Arab Law Quarterly 6, 1 (1991), 86-
89; Sayed Hassan Amin, Islamic Law in the Contemporary World : Introduction, Glossary, and
Bibliography (Glasgow : Royston, 1985), 53-63; Sayed Hassan Amin, çThe Theory of Changed
Circumstances in International Trade,é Lloydûs Maritime and Commercial Law Quarterly 4 (1982),
577-586; Sayed Hassan Amin, çThe Doctrine of Changed Circumstances in International Trade,é
World Law 5 (1984), 41-45; ‡æ√“–µ“¡°ÆÀ¡“¬™–√’Õ–Œ⁄ (Sharia) ®–∂◊Õ«à“ Act of God ‡ªìπ à«πÀπ÷Ëß¢Õß
Force Majeure ¥â«¬, see, Noel J. Coulson, Commercial Law in the Gulf State: The Islamic Legal
Tradition (London: Graham and Trotman Ltd., 1984), 83-84; Abd El-Wahab Ahmed El-Hassan,
çFreedom of Contract, the Doctrine of Frustration, and Sanctity of Contracts in Sudan Law and
Islamic Law,é Arab Law Quarterly 1, 1 (1985), 51-59, at 58;  à«π Act of God ®–À¡“¬§«“¡√«¡∂÷ß
°“√‡ªìπ‡Àµÿ°“√≥å∑’Ë‡Àπ◊Õ°“√§«∫§ÿ¡¢Õß¡πÿ…¬å´÷Ëß‡ªìπ‡ÀµÿÀ√◊Õº≈∑’Ë‡°‘¥¡“®“°∏√√¡™“µ‘ ·µà Force Majeure
®–¢¬“¬À≈—°°“√π’È¥â«¬°“√√«¡∂÷ß°“√°√–∑”¢Õß¡πÿ…¬å¥â«¬ ·µà rebus sic stantibus ®–‡ªìπ‡√◊ËÕß¢Õß°“√
‡ª≈’Ë¬π·ª≈ß„π “√– ”§—≠ ´÷Ëß‡°‘¥¢÷Èπµ“¡¢âÕ‡∑Á®®√‘ß∑’Ë‡ª≈’Ë¬π·ª≈ß‰ª®“°‡«≈“∑’Ë∑” —≠≠“ ∑”„Àâ‡ªìπ‡Àµÿº≈„π
°“√‡≈‘° —≠≠“, see, International Law Commission, Yearbook of the International Law Commis-
sion, 1966, Vol. 1, Part 1 (Geneva: United Nations Publication, 1966), 75-86; also see, György
Haraszti, çTreaties and the Fundamental Change of Circumstances,é in Recueil des Cours, I
(1973) (Leiden: Sijthoff, 1974), 46-60.
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Õ—π‡ªìπ§”»—æ∑å∑’Ë Õ¥§≈âÕß°—∫∫∑∫—≠≠—µ‘„π¡“µ√“ 1147 ·≈–¡“µ√“ 114852 ·Ààßª√–¡«≈°ÆÀ¡“¬π
‚ª‡≈’¬π (Code Napoléon)53 Õ—π¡’√“°∞“π¡“®“°À≈—°°ÆÀ¡“¬‚√¡—π‡√◊ËÕßæ≈—ßÕ—π¬‘Ëß„À≠à (Vis
Major) À√◊Õ∑’Ë‡√’¬°«à“À≈—°°“√°√–∑”¢Õßæ√–‡®â“ (Act of God) „πªí®®ÿ∫—π ‡æ◊ËÕ„Àâ§Ÿà —≠≠“À≈ÿ¥
æâπ®“°°“√ªØ‘∫—µ‘Àπâ“∑’Ë¢Õßµπµ“¡æ—π∏°√≥’∑’Ë ‰¥â√–∫ÿ‡Õ“‰«â54

ª√–¡«≈°ÆÀ¡“¬π‚ª‡≈’¬π®÷ß°≈“¬ª√–¡«≈°ÆÀ¡“¬·¡à·∫∫©∫—∫Àπ÷Ëß¢Õß°≈ÿà¡ª√–‡∑»
∑’Ë‡ªìπ√–∫∫ª√–¡«≈°ÆÀ¡“¬ (Civil Law) ‰¥â√—∫Õ‘∑∏‘æ≈®“°°ÆÀ¡“¬‚√¡—π (Roman Law) ÷́Ëß
√«¡∂÷ßª√–‡∑»‰∑¬¥â«¬  à«πÀ≈—°°ÆÀ¡“¬¢Õß‡√◊ËÕß‡Àµÿ ÿ¥«‘ —¬„π°≈ÿà¡ª√–‡∑»∑’Ë‡ªìπ√–∫∫°ÆÀ¡“¬
®“√’µª√–‡æ≥’ (Common Law) ¡’æ—≤π“°“√∑’Ëµà“ßÕÕ°‰ª55 ‡™àπ ª√–‡∑»Õ—ß°ƒ…¡’°“√æ—≤π“

______________________
52Section IV. Of Damages and Interest resulting from the non-performance of the Obli-

gation.
Article 1147 provided that the çdebtor is condemned, if there be ground, to the payment

of damages and interest, either by reason of the non-performance of the obligation or by
reason of delay in its execution, as often as he cannot prove that such non-performance
proceeds from a foreign cause which cannot be imputed to him, although there be no bad
faith on his part.é

Article 1148 provided that ç[t]here is no ground for damages and interest, when by
consequence of a superior force or of a fortuitous occurrence, the debtor has been prevented
from giving or doing that to which he has bound himself, or has done that from which he was
interdicted.é

©∫—∫·ª≈‡ªìπ¿“…“Õ—ß°ƒ… “¡“√∂»÷°…“‰¥â®“° Code Napoleon, translated by Barrister of the
Inner Temple, (London: William Benning, Law Bookseller, 1827).

53´÷Ëß‡ªìπª√–¡«≈°ÆÀ¡“¬∑’Ë®—¥∑”°ÆÀ¡“¬Õ¬à“ß‡ªìπ√–∫∫ ®π‰¥â√—∫§«“¡π‘¬¡®“°ª√–‡∑»µà“ß Ê „π∫√‘‡«≥
¬ÿ‚√ª·≈–≈“µ‘πÕ‡¡√‘°“ ∑”„Àâ„π™à«ßµâπ»µ«√√…∑’Ë 19 ª√–‡∑»µà“ßÊ ‡À≈à“π’È®÷ß‰¥â®—¥∑”ª√–¡«≈°ÆÀ¡“¬·æàß
·≈–ª√–¡«≈°ÆÀ¡“¬Õ◊ËπÊ µ“¡·∫∫Õ¬à“ßª√–‡∑»Ω√—Ëß‡»  ª√–‡∑»‰∑¬‡æ◊ËÕ¡‘„Àâ≈â“À≈—ß„π‡√◊ËÕß°ÆÀ¡“¬ „π¬ÿ§ªÆ‘√Ÿª
°√–∫«π°“√¬ÿµ‘∏√√¡·≈–√à“ßª√–¡«≈°ÆÀ¡“¬®÷ßµâÕß¡’°“√®—¥∑”ª√–¡«≈°ÆÀ¡“¬µ“¡·∫∫Õ¬à“ßª√–¡«≈°ÆÀ¡“¬
¢Õß™“µ‘µ–«—πµ° ‡æ◊ËÕ„Àâ Õ¥§≈âÕß°—∫ ¿“«– —ß§¡ ¡—¬„À¡à ∑”„Àâ§π‰∑¬‰¥â√Õ∫√Ÿâ°ÆÀ¡“¬¡“°¢÷Èπ ·≈–‡ªìπ‡§√◊ËÕß¡◊Õ
‡æ◊ËÕ„Àâ‡°‘¥§«“¡ –¥«°„π°“√æ‘®“√≥“æ‘æ“°…“Õ√√∂§¥’∑—Èßª«ß ·≈–ª√–°“√ ”§—≠∑’Ë ÿ¥‡æ◊ËÕª√–‡∑»‰∑¬√—∫‡Õ°√“™
∑“ß»“≈°≈—∫§◊π¡“, °”∏√ °”ª√–‡ √‘∞ ·≈–¡—≈≈‘°“ æ‘π‘®®—π∑√å, À≈—°°ÆÀ¡“¬‡Õ°™π (°√ÿß‡∑æ¡À“π§√:  ”π—°
æ‘¡æå¡À“«‘∑¬“≈—¬√“¡§”·Àß, 2554), 47-48; √“¬≈–‡Õ’¬¥‡°’Ë¬«°—∫°“√√à“ßª√–¡«≈°ÆÀ¡“¬„πª√–‡∑» ¬“¡, ‚ª√¥
¥Ÿ, ‡√Õ‡π °’¬Õß, °“√√à“ßª√–¡«≈°ÆÀ¡“¬„πª√–‡∑» ¬“¡, ·ª≈‚¥¬  ÿ√æ≈ ‰µ√‡«∑¬å, (°√ÿß‡∑æ¡À“π§√:
«‘≠êŸ™π, 2550).

54Guenter H. Treitel, Frustration and Force Majeure (London: Sweet and Maxwell, 1994), 13.
55See, Carlos A. Ecinas, çCan A Borrower Use an Economic Downturn or Economic

Downturn Event to Invoke The Force Majeure Clause In Its Commercial Real Estate Documents?,é
Real Property, Trust, and Estate Law Journal 45, 4 (2011), 731-776; see also, Jay D. Kelly, çSo
Whatûs Your Excuse? An Analysis of Force Majeure Claims,é Texas Journal of Oil, Gas, and
Energy Law 2, 1 (2006), 91-124, at 93›97.
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À≈—°°“√π’È¡“®“°‡√◊ËÕß§«“¡‡ªìπ‰ª‰¡à‰¥â∑“ß°“¬¿“æ (Physical Impossibility) ®π∂÷ß‡√◊ËÕß§«“¡
º‘¥À«—ß¢Õß‡ªÑ“À¡“¬ (Frustration of Purpose)  à«π„πª√–‡∑»Õ‡¡√‘°“¡“®“°À≈—°°“√æ“≥‘™¬å
∑’ËªØ‘∫—µ‘‰¡à‰¥â (Commercial Impracticability)56 ́ ÷ËßÕß§åª√–°Õ∫∑’Ëπ”¡“‡ªìπµ—«™’È«—¥¢Õßª√–‡¥Áπ
π’ÈÕ¬Ÿà∑’Ë°“√æ‘®“√≥“«à“°“√¥”‡π‘π°“√‰¡à “¡“√∂°√–∑”‰¥âÕ¬à“ß‡¥Á¥¢“¥À√◊Õ‡ªìπ‰ª‰¡à‰¥â∑“ß°“¬¿“æ
´÷Ëß„πªí®®ÿ∫—π·≈â«»“≈À√◊Õµÿ≈“°“√ à«π¡“°°Á®–„™â¡“µ√∞“πµ“¡À≈—°°“√æ“≥‘™¬å∑’ËªØ‘∫—µ‘‰¡à ‰¥â
µ“¡Õ¬à“ßª√–‡∑»Õ‡¡√‘°“57 ®÷ß¡‘„™à‡√◊ËÕßßà“¬„π°“√æ‘ Ÿ®πå„Àâ‡ÀÁπ∂÷ß ∂“π°“√≥å¥—ß°≈à“« √«¡‰ª∂÷ß
°“√µ’§«“¡µâÕß Õ¥§≈âÕßµ“¡À≈—°ª√–‡¿∑‡¥’¬«°—π (ejusdem generis) ∑’Ë°“√µ’§«“¡µ“¡‚§√ß
 √â“ß¢Õß√Ÿªª√–‚¬§‚¥¬Õ“»—¬§” À√◊Õ¢âÕ§«“¡∑’Ë ‰¡à™—¥‡®π‚¥¬æ‘®“√≥“®“°∫√‘∫∑·«¥≈âÕ¡„°≈â
‡§’¬ß·≈–°”Àπ¥„Àâ§”À√◊Õ¢âÕ§«“¡∑’Ë§≈ÿ¡‡§√◊Õ¥—ß°≈à“«π—Èπ¡’§«“¡À¡“¬Õ—π‡ªìπ‰ª„π∑“ß‡¥’¬«°—π
°—∫∫√‘∫∑·«¥≈âÕ¡‡æ◊ËÕ∑’Ë®–„Àâ∫∑∫—≠≠—µ‘¡’§«“¡µàÕ‡π◊ËÕß°—π

 ”À√—∫·π«§”æ‘æ“°…“§”æ‘æ“°…“»“≈Æ’°“∑’Ë‡°’Ë¬«¢âÕß°—∫‡Àµÿ ÿ¥«‘ —¬·≈–¿—¬∏√√¡™“µ‘
ª√–°Õ∫°“√»÷°…“π‘µ‘«‘∏’„π°“√µ’§«“¡¢Õß»“≈®÷ß¡’ ¥—ßµàÕ‰ªπ’È

§”æ‘æ“°…“Æ’°“∑’Ë 2140/2520 æ“¬ÿ∑’Ëæ—¥¡“·√ßµ“¡ƒ¥Ÿ°“≈ ¡‘„™àπÕ°ƒ¥Ÿ°“≈ À√◊Õ·√ß°«à“
ª°µ‘µ“¡ƒ¥Ÿ°“≈ ‰¡à„™à‡Àµÿ ÿ¥«‘ —¬ ®”‡≈¬‡ªìπ‡®â“¢ÕßÕ“§“√„Àâ‡™à“Õ“§“√·µà¬—ß„™âÕ“§“√Õ¬Ÿà ∂◊Õ«à“
¬—ß§√Õ∫§√ÕßÕ“§“√Õ¬Ÿà ºπ—ßÀ≈—ß§“æ—ß≈ß¡“ ‡æ√“–°àÕ √â“ß‰«â™”√ÿ¥∫°æ√àÕßÀ√◊Õ∫”√ÿß√—°…“‰¡à‡æ’¬ß
æÕ ∑—∫À≈—ß§“µ÷°·≈–¢Õß‚®∑°å‡ ’¬À“¬ ®”‡≈¬µâÕß√—∫º‘¥

§”æ‘æ“°…“Æ’°“∑’Ë 1607/2529 ‡√◊Õ≈”‡≈’¬ß∑’Ë®”‡≈¬∑’Ë 1 „™â¢π àß®Õ¥Õ¬Ÿà∑’Ë∑à“„π§≈Õß°”≈—ß
∫√√∑ÿ° ‘π§â“¡’§≈◊Ëπ®“°‡√◊Õ∑’Ë·≈àπ„π·¡àπÈ”∑”„Àâ‡√◊Õ≈”‡≈’¬ß‚§≈ß·≈–≈â¡≈ß‡¡◊ËÕ‰¡àª√“°Ø«à“§≈◊Ëππ—Èπ
¡’§«“¡√â“¬·√ßº‘¥ª°µ‘®π‰¡àÕ“®§“¥À¡“¬À√◊Õ‰¡àÕ“®ªÑÕß°—π¡‘„Àâ‡√◊Õ≈”‡≈’¬ß≈à¡‰¥â ®”‡≈¬∑’Ë 1
¬àÕ¡§“¥À¡“¬‰¥â«à“®–¡’§≈◊Ëπ¡“°√–∑∫‡√◊ÕÀ√◊ÕÕ“®¡’°“√√–¡—¥√–«—ß¡‘„Àâ‡√◊Õ≈à¡‡æ√“–∂Ÿ°§≈◊Ëπ°√–∑∫
‰¥â °“√∑’Ë‡√◊Õ≈à¡®÷ß‰¡à„™àº≈∫—ß§—∫∑’Ë ‰¡àÕ“®ªÑÕß°—π‰¥â ·≈–‰¡à„™à‡Àµÿ ÿ¥«‘ —¬ ®”‡≈¬∑’Ë 1 ®÷ßµâÕß√—∫º‘¥
„™â§à“‡ ’¬À“¬µ“¡ ª.æ.æ. ¡“µ√“ 616  à«π®”‡≈¬∑’Ë 2 ́ ÷Ëß√—∫™à«ßß“π¢π àß ‘π§â“¡“®“°®”‡≈¬∑’Ë 1
¡‘„™à§Ÿà —≠≠“√—∫¢π°—∫‡®â“¢Õß ‘π§â“ ́ ÷Ëß®–¡’º≈„ÀâµâÕß√—∫º‘¥µ“¡ ¡“µ√“ 616 ¥â«¬ ®÷ß‰¡à¡’ ‘∑∏‘Õ–‰√
∑’Ë∫√‘…—∑ª√–°—π¿—¬‚®∑°å®–√—∫™à«ß®“°‡®â“¢Õß ‘π§â“¡“øÑÕß „Àâ®”‡≈¬∑’Ë 2 √—∫º‘¥‰¥â

______________________
56»“≈Õ‡¡√‘°“‰¡à “¡“√∂µ’§«“¡‰¥âπÕ°‡Àπ◊Õ‰ª®“°‡Àµÿ°“√≥å∑’Ë√–∫ÿ‰¥â°≈à“«‡Õ“‰«â, see, Harold Alexander

Lewis, çAllocating Risk in Take or Pay Contracts: Are Force Majeure and Commercial Imprac-
ticability the Same Defence?,é Southwestern Law Journal, 42, (1989) 1047-1061; Berg, A., çThe
Detailed Drafting of Force Majeure Clausesé, in McKendrick, E., Force Majeure and Frustration
of Contracts (London: Lloyds of London, 1995), 59.

57Mark Augenblick and Alison B. Rousseau, çForce Majeure in Tumultuous Times: Im-
practicability as the New Impossibility Itûs Not as Easy to Prove as You Might Believe,é Journal
of World Investment and Trade 13, 1 (2012), 59-75.
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§”æ‘æ“°…“Æ’°“∑’Ë 1194/2531 °“√∑’ËπÈ”ªÉ“æ—¥ –æ“πæ—ß ∂◊Õ‰¥â«à“‡ªìπ‡Àµÿ ÿ¥«‘ —¬ ·µà°√≥’
√–¥—∫πÈ”„π·¡àπÈ”‡¡¬ Ÿß¢÷Èπ‡ªìπ ‘Ëß∑’Ë‡ªìπ‰ª‚¥¬ª°µ‘µ“¡ƒ¥Ÿ°“≈ ‚¥¬√–¥—∫πÈ”„πÀπâ“Ωπ®– Ÿß¢÷Èπ‡™àππ’È
∑ÿ°ªï ¬—ß∂◊Õ‰¡à‰¥â«à“‡ªìπ‡Àµÿ ÿ¥«‘ —¬

§”æ‘æ“°…“Æ’°“∑’Ë 1401/2534 ∫√‘…—∑ ∫. ®”°—¥®â“ß®”‡≈¬∑—Èß Õß„Àâ¢π ‘π§â“‰¡â´ÿß®“°
ª√–‡∑»¡“‡≈‡´’¬ ‡¢â“¡“„πª√–‡∑»‰∑¬ „π°“√¢π àß ‘π§â“§√—Èßπ’È∫√‘…—∑ ∫. ®”°—¥‰¥âª√–°—π¿—¬  ‘π§â“
‰«â°—∫‚®∑°å «‘∏’°“√¢π àß ‘π§â“°√–∑”‚¥¬¢π ‘π§â“‰¡â´ÿß∫√√∑ÿ°‡√◊Õ‡¥‘π∑–‡≈¢Õß®”‡≈¬∑’Ë 2 ™◊ËÕ
ç ªíπé ́ ÷Ëß¡’ ¿“æ¡—Ëπ§ß·¢Áß·√ß‡À¡“–·°à°“√„™â∑“ß∑–‡≈‡¡◊ËÕ‡√◊Õ ªíπ·≈àπ¡“∂÷ß∫√‘‡«≥∑–‡≈∑’Ë‡°‘¥‡Àµÿ
‡°‘¥¡√ ÿ¡§≈◊Ëπ≈¡®—¥·≈–¡’¢Õß·¢Áß¿“¬πÕ°‡√◊Õ¡“°√–·∑° ‡√◊Õ®π‡√◊Õ√—Ë«·≈–Õ—∫ª“ß≈ß ∑—Èßπ’È ·¡â
°—ªµ—π‡√◊Õ¢Õß®”‡≈¬∑’Ë 2 ®–‰¥â„™â§«“¡√–¡—¥√–«—ß‡ªìπÕ¬à“ß¥’°Á¬àÕ¡‰¡à¡’∑“ßÀ≈’°‡≈’Ë¬ß¡√ ÿ¡·≈–
°“√°√–∑∫°√–·∑°®“°¢Õß·¢Áß¿“¬πÕ°‡√◊Õ¥—ß°≈à“«‰¥â ‡Àµÿ‡√◊Õ√—Ë«·≈–Õ—∫ª“ß®÷ß‡ªìπ‡Àµÿ ÿ¥«‘ —¬ µ“¡
ª.æ.æ. ¡“µ√“ 8

§¥’π’È‚®∑°åøÑÕß®”‡≈¬∑—Èß Õß„Àâ√à«¡°—π„™â§à“‡ ’¬À“¬·°à‚®∑°å °√≥’®÷ßÀ“„™à·µà®”‡≈¬∑—Èß Õß¡’
º≈ª√–‚¬™πå√à«¡°—π„π¡Ÿ≈·Ààß§¥’‡∑à“π—Èπ‰¡à À“°·µà¡Ÿ≈·Ààß§¥’¥—ß°≈à“«‡ªìπ°“√™”√–Àπ’È́ ÷Ëß·∫àß·¬°®“°
°—π¡‘‰¥â ‡æ√“–‚®∑°åÕ“®∫—ß§—∫ ‡Õ“°—∫®”‡≈¬§π„¥§πÀπ÷Ëß°Á‰¥â‚¥¬≈”æ—ß »“≈¬àÕ¡øíß«à“°√≥’‡ªìπ
‡Àµÿ ÿ¥«‘ —¬ ·≈â«æ‘æ“°…“¬°øÑÕß‚®∑°å ”À√—∫®”‡≈¬∑’Ë 1 ́ ÷Ëß¡‘‰¥â„Àâ°“√‰«â‚¥¬™—¥·®âß«à“‡√◊ÕÕ—∫ª“ß‡°‘¥
®“°‡Àµÿ ÿ¥«‘ —¬

§”æ‘æ“°…“Æ’°“∑’Ë 5428/2534 ®”‡≈¬√—∫®â“ß≈“°¢π‰¡â‡æ◊ËÕ‰ª àß¡Õ∫„Àâ·°à‚®∑°å ·≈â«‰ø
ªÉ“‰À¡â‰¡â‚®∑°å‡ ’¬À“¬ ª√“°Ø«à“‡Àµÿ‰ø‰À¡â‡°‘¥‡¥◊Õπ¡°√“§¡ 2525 ‡ªìπ™à«ß∑’ËÕ“°“»·Àâß ∫√‘‡«≥
∑’Ë√«¡À¡Õπ‰¡â¡’‰øªÉ“‡°‘¥¢÷Èπ∫àÕ¬ ®”‡≈¬ “¡“√∂ªÑÕß°—π‰¥â‚¥¬∂“ßµâπÀ≠â“∑’Ë¢÷Èπª°§≈ÿ¡°Õß‰¡âÕÕ°
‡ ’¬ ·≈–®—¥À“‡§√◊ËÕß¡◊Õ¥—∫‡æ≈‘ß‡µ√’¬¡‰«â ·µà®”‡≈¬À“ªØ‘∫—µ‘‡™àππ—Èπ‰¡à ‡ªìπ‡Àµÿ„Àâ‰ø‰À¡â·≈â«≈“¡
‰ª‰À¡â‰¡â‚®∑°å ®÷ß‡ªìπ§«“¡ª√–¡“∑‡≈‘π‡≈àÕ¢Õß®”‡≈¬À“„™à‡ªìπ‡Àµÿ ÿ¥«‘ —¬‰¡à ®”‡≈¬®÷ßµâÕß√—∫º‘¥
µàÕ‚®∑°å

§”æ‘æ“°…“Æ’°“∑’Ë 9083/2539  ‘π§â“Àπ—ß‚§øÕ°¬âÕ¡ ’∑’Ë®”‡≈¬¢π àß∂÷ß°√ÿß‡∑æ¡À“π§√
¡“‚¥¬‡√◊Õ ≈. ·≈–‡√◊Õ ¡. ∫“ß à«π‡ªï¬°πÈ”∑–‡≈·≈–¢÷Èπ√“ ‡π◊ËÕß®“°¡’πÈ”∑–‡≈‡¢â“‰ª„πµŸâ§Õπ‡∑π‡πÕ√å
°“√∑’ËπÈ”∑–‡≈‡¢â“¥“¥øÑ“‡√◊Õ„π¢≥–‡√◊Õ·≈àπÕ¬Ÿà°≈“ß∑–‡≈¬àÕ¡‡ªìπ‡√◊ËÕß∑’Ë‡°‘¥¢÷Èπ‰¥âµ“¡ª°µ‘¢Õß
°“√¢π àß∑“ß∑–‡≈ ́ ÷Ëß®”‡≈¬ºŸâ¢π àß∑“ß∑–‡≈¬àÕ¡∑√“∫¥’∂÷ß¿—¬∑“ß∑–‡≈¥—ß°≈à“« ‡¡◊ËÕ‰¡àª√“°Ø«à“
®”‡≈¬‰¥â„™â§«“¡√–¡—¥√–«—ßµ“¡ ¡§«√‡æ◊ËÕªÑÕß°—π¡‘„Àâ ‘π§â“ „πµŸâ§Õπ‡∑π‡πÕ√åµâÕß‡ ’¬À“¬®“°°“√
∑’ËπÈ”∑–‡≈‰À≈‡¢â“‰ª„πµŸâ ‘π§â“ ®”‡≈¬®÷ß‰¡àÕ“®ªØ‘‡ ∏§«“¡√—∫º‘¥„π§«“¡‡ ’¬À“¬¢Õß ‘π§â“∑’Ë‡ªï¬°πÈ”
∑–‡≈«à“‡°‘¥·µà‡Àµÿ ÿ¥«‘ —¬ ‰¥â∑—Èß‡Àµÿæ“¬ÿÀ¡ÿπÕ¬à“ß√ÿπ·√ß§≈◊Ëπ Ÿß ·≈–∑âÕß∑–‡≈ªíòπªÉ«π ®”‡≈¬°Á
¡‘‰¥âπ” ◊∫„Àâª√“°Ø«à“ ‡ªìπ‡Àµÿº‘¥ª°µ‘«‘ —¬∑’Ë‰¡àÕ“®ªÑÕß°—π‰¥â ·¡â®–‰¥â®—¥°“√√–¡—¥√–«—ßµ“¡ ¡§«√
Õ—πæ÷ß§“¥À¡“¬‰¥â®“°∫ÿ§§≈„π∞“π–·≈–¿“√–‡™àπ®”‡≈¬ ®÷ß¬—ß‰¡àÕ“®∂◊Õ‡ªìπ‡Àµÿ ÿ¥«‘ —¬¥—ß∑’Ë∫—≠≠—µ‘
‰«â„π¡“µ√“ 8 ·Ààßª√–¡«≈°ÆÀ¡“¬·æàß·≈–æ“≥‘™¬å
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∫∑ √ÿª
®“°°“√∑’Ëª√–‡∑»‰∑¬À—π¡“ª√—∫·π«§‘¥„π°“√®—¥°“√¿—¬æ‘∫—µ‘„π√Ÿª·∫∫‡¥‘¡∑’Ë‡πâπ°“√

®—¥°“√„π¿“«–©ÿ°‡©‘π ‚¥¬‡πâπ∑’Ë°“√√—∫¡◊Õ ∫√√‡∑“ ·≈–°“√øóôπøŸÀ≈—ß‡°‘¥¿—¬ ¡“‡ªìπ°“√®—¥°“√
§«“¡‡ ’Ë¬ß®“°¿—¬æ‘∫—µ‘´÷Ëß‡ªìπ™à«ß‡«≈“°àÕπ‡°‘¥¿—¬‡æ◊ËÕªÑÕß°—π·≈–≈¥º≈°√–∑∫®“°¿—¬æ‘∫—µ‘ ´÷Ëß
°“√∫√‘À“√®—¥°“√§«“¡‡ ’Ë¬ß®“°¿—¬æ‘∫—µ‘Õ—πÀ¡“¬∂÷ß °√–∫«π°“√∫√‘À“√®—¥°“√∑’Ë‡ªìπ√–∫∫§√∫
«ß®√ ª√–°Õ∫¥â«¬°√–∫«π°“√∫√‘À“√ªí®®—¬§«∫§ÿ¡∑√—æ¬“°√ °‘®°√√¡·≈–°√–∫«π°“√„π°“√
¥”‡π‘πß“πµà“ß Ê „π™ÿ¡™π‚¥¬≈¥ “‡Àµÿ¢Õß‚Õ°“ ∑’Ë™ÿ¡™π®–‰¥â√—∫§«“¡‡ ’¬À“¬58 ·µà∂÷ß°√–π—Èπ
§«“¡√ÿπ·√ß¢Õß¿—¬æ‘∫—µ‘Õ“®¡“°‡°‘π§«“¡ª√– ‘∑∏‘¿“æ¢Õßæ◊Èπ∑’Ë®– “¡“√∂√Õß√—∫‰¥â ¿“§√—∞®÷ß
µâÕß‡¢â“¡“™à«¬‡À≈◊Õ·≈–‡¬’¬«¬“ºŸâª√– ∫¿—¬

‡¡◊ËÕæ‘®“√≥“µ“¡µ√“ “√„π√–¥—∫ “°≈°—∫∫∑∫—≠≠—µ‘§”»—æ∑å¢Õß‰∑¬®÷ßæ∫«à“¡’§«“¡
·µ°µà“ß°—π ‡æ√“–‡Àµÿº≈®“°°“√∫—≠≠—µ‘°ÆÀ¡“¬‰∑¬∑’Ë‡ªìπº≈¡“®“°°“√ªØ‘√Ÿª√–∫∫√“™°“√®÷ß
¡’°“√√à“ß°ÆÀ¡“¬„À¡à„Àâ Õ¥§≈âÕß°—∫°“√‡ª≈’Ë¬π·ª≈ß¢ÕßÀπà«¬ß“πºŸâ√—∫º‘¥™Õ∫ ®÷ß¡‘„™à‡ªìπ°ÆÀ¡“¬
∑’Ë∫—≠≠—µ‘¡“‡æ◊ËÕÕπÿ«—µ√°“√ (Implementation) ‡¡◊ËÕæ‘®“√≥“ª√–°Õ∫°—∫·π«§”æ‘æ“°…“¢Õß
»“≈Æ’°“ ®÷ß∂◊Õ‰¥â«à“¿—¬æ‘∫—µ‘∏√√¡™“µ‘π—Èπ ∂â“‡°‘¥¢÷Èπ‡ªìπª°µ‘µ“¡ƒ¥Ÿ°“≈À√◊Õ “¡“√∂ªÑÕß°—π‰¥â‰¡à
∂◊Õ«à“‡ªìπ‡Àµÿ ÿ¥«‘ —¬ ¥—ßπ—Èπ À“°π”¡“æ‘®“√≥“°—∫‡Àµÿ°“√≥å¿—¬æ‘∫—µ‘∏√√¡™“µ‘ ®÷ß¬àÕ¡ “¡“√∂
Õπÿ¡“π‰¥â«à“ ∂â“æ◊Èπ∑’Ë„¥ ‡ªìπæ◊Èπ∑’Ë∑’Ë®–µâÕßª√– ∫°—∫¿—¬∏√√¡™“µ‘Õ¬Ÿà‡ªìπª√–®”¬àÕ¡‰¡à∑”„Àâ‡ªìπ
‡Àµÿ ÿ¥«‘ —¬ ‡æ√“–¿—¬∏√√¡™“µ‘∑’Ë‡°‘¥¢÷Èπ‡ªìπª°µ‘µ“¡ƒ¥Ÿ°“≈À√◊Õ “¡“√∂ªÑÕß°—π‰¥â¬àÕ¡‰¡à∂◊Õ«à“
‡ªìπ‡Àµÿ ÿ¥«‘ —¬ ®÷ß‡ªìπº≈„Àâ‰¡à‰¥â√—∫°“√§ÿâ¡§√Õß®“°°ÆÀ¡“¬

ª√–‡¥Áπ®÷ß¡’Õ¬Ÿà«à“ ºŸâª√– ∫¿—¬∑’Ë ‰¡à°√–∑”°“√„¥‡æ◊ËÕ‡µ√’¬¡§«“¡æ√âÕ¡„π°“√ªÑÕß°—πÀ√◊Õ
≈¥§«“¡‡ ’Ë¬ß®“°¿—¬æ‘∫—µ‘ ·µàª√– ß§å∑’Ë®–∑”„Àâµπ‡Õß°≈“¬‡ªìπºŸâª√– ∫¿—¬‡æ◊ËÕ„Àâ¡’ ‘∑∏‘„π°“√
‡¬’¬«¬“ ¬àÕ¡‰¡à ¡§«√Õ“»—¬‡ªìπ™àÕß∑“ß‡Õ“ª√–‚¬™πå®“°‡Àµÿ°“√≥å¿—¬æ‘∫—µ‘®÷ß∑”„Àâ‡°‘¥§«“¡
‡ ’¬À“¬ ®÷ßµâÕß¡’°“√æ‘®“√≥“°“√„Àâ§«“¡À¡“¬¢Õß¿—¬æ‘∫—µ‘Õ—π‡ªìπ∞“π„π°“√°”Àπ¥ ‘∑∏‘¢Õß
ª√–™“™π ‡æ√“–æ◊Èπ∑’Ë∑’Ëª√– ∫¿—¬Õ¬Ÿà‡ªìπª√–®”¬—ß‡ªìπæ◊Èπ∑’Ëª√– ∫¿—¬æ‘∫—µ‘ À√◊Õ‡ªìπæ◊Èπ∑’Ë∑’Ë‡°‘¥
ª√“°Ø°“√≥å∏√√¡™“µ‘Õ¬à“ßª°µ‘Õ¬Ÿà·≈â« ·µàª√–™“™π°≈ÿà¡Àπ÷Ëß‡¢â“‰ªµ—Èß∂‘Ëπ∞“πÕ¬ŸàÕ“»—¬ ®π‡ªìπ
‡Àµÿ„Àâª√–™“™π‡À≈à“π—Èπ°≈“¬‡ªìπºŸâª√– ∫¿—¬ ·≈–µâÕß‰¥â√—∫§«“¡™à«¬‡À≈◊Õ®“°√—∞∫“≈ „π
Õπ“§µ·≈â«æ◊Èπ∑’Ë‡À≈à“π’È¬—ß ¡§«√∑’Ë®–°”Àπ¥„Àâ‡ªìπæ◊Èπ∑’Ëª√– ∫¿—¬∑’Ë‰¥â√—∫§«“¡™à«¬‡À≈◊Õ®“°√—∞‡ªìπ
ª√–®”Õ’°À√◊Õ‰¡à ‡æ√“–‡ªìπæ◊Èπ∑’Ë´È”‡¥‘¡∑’Ë‡°‘¥¿—¬µ“¡ª°µ‘‡ªìπƒ¥Ÿ°“≈Õ¬Ÿà·≈â« ª√–™“™π„πæ◊Èπ∑’Ë
¬àÕ¡‡¢â“„®¥’«à“æ◊Èπ∑’Ëπ’È‡ªìπæ◊Èπ∑’Ë∑’Ë®–ª√– ∫¿—¬ ·≈–°Á®–‰¥â√—∫‡ß‘π™à«¬‡À≈◊Õ®“°√—∞ ®÷ß‡∑à“°—∫«à“

______________________
58‚ª√¥¥Ÿ, π‘≈ÿ∫≈  Ÿàæ“π‘™, ·π«∑“ß°“√ªØ‘∫—µ‘ß“π ”À√—∫ºŸâªØ‘∫—µ‘ß“π¿“§ π“¡ „π°“√®—¥°“√§«“¡

‡ ’Ë¬ß®“°¿—¬æ‘∫—µ‘ ‚¥¬Õ“»—¬™ÿ¡™π‡ªìπ∞“π„πª√–‡∑»‰∑¬ (°√ÿß‡∑æ¡À“π§√: °√¡ªÑÕß°—π·≈–∫√√‡∑“ “∏“√≥¿—¬,
2549).
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ª√–™“™π‡À≈à“π—Èπ°Á°≈“¬‡ªìπºŸâ√—∫ª√–‚¬™πå (Free Rider) ®“°‡ß‘π¿“…’¢Õßª√–™“™π∑—Èßª√–‡∑»
‚¥¬∑’Ëµπ‡Õß‰¡à‰¥â‡ªìπ‡À¬◊ËÕ®“°¿—¬æ‘∫—µ‘∏√√¡™“µ‘Õ¬à“ß·∑â®√‘ß

Õÿ∑“À√≥å„π‡√◊ËÕßπ’È®–‡ª≈’Ë¬π‰ª ∂â“æ◊Èπ∑’Ë¡’ª√–™“™π∑’ËÕ¬ŸàÕ“»—¬„π‰¡à‰¥â‡°‘¥¿—¬∏√√¡™“µ‘‡ªìπ
ª√–®” ª√–™“™π°≈ÿà¡π’È®÷ß‡ªìπ°≈ÿà¡∑’Ë ¡§«√·¬°ª√–‡¿∑ÕÕ°‰ª«à“‡ªìπ‡À¬◊ËÕ®“°¿—¬æ‘∫—µ‘∏√√¡™“µ‘
Õ—π‡ªìπ°“√·∫àß‡∫“¿“√–¢Õß√—∞ ‡æ√“–§«“¡‡ ¡Õ¿“§„π°“√¥Ÿ·≈ª√–™“™πµâÕß‡ªìπª√–™“™π°≈ÿà¡
‡¥’¬«°—π ‡¡◊ËÕª√–™“™π¡’À≈“¬°≈ÿà¡¬àÕ¡ “¡“√∂ªØ‘∫—µ‘·µ°µà“ß°—π‰¥â ‚¥¬ ¡‡Àµÿ ¡º≈¿“¬„µâ
§«“¡¬ÿµ‘∏√√¡

¢âÕ‡ πÕ·π–
√—∞∫“≈‰∑¬®÷ß§«√»÷°…“¡“µ√°“√ª√–°“»°”Àπ¥‡¢µæ◊Èπ∑’Ëæ‘∫—µ‘·≈–π”°“√ª√–°—π¿—¬æ‘∫—µ‘

¢÷Èπ¡“°”Àπ¥„Àâª√–™“™π‡¢â“√à«¡√–∫∫ª√–°—π¿—¬æ‘∫—µ‘∏√√¡™“µ‘µ“¡·π«∑“ß¢Õß ”π—°ß“π©ÿ°‡©‘π
°≈“ß (Federal Emergency Management Agency: FEMA) ∑’Ë°àÕµ—Èß¢÷Èπ ”À√—∫ªØ‘∫—µ‘°“√„π
 ∂“π°“√≥å©ÿ°‡©‘πµ“¡§” —Ëß¢ÕßΩÉ“¬∫√‘À“√∑’Ë 12127 ‡√◊ËÕß ”π—°ß“π©ÿ°‡©‘π°≈“ß (Executive
Order 12127 Federal Emergency Management Agency)59 µ“¡‚§√ß°“√„π°“√„Àâ§«“¡
™à«¬‡À≈◊Õ √“¬∫ÿ§§≈ ·≈–§√Õ∫§√—« ‚¥¬Õß§å°√‡æ◊ËÕ°“√∫√‘À“√®—¥°“√ ∂“π°“√≥å©ÿ°‡©‘π·Ààß√—∞∫“≈
°≈“ß (Individuals and Households Program) ‡æ◊ËÕ§√Õ∫§≈ÿ¡„π∫√√¥“∑√—æ¬å ‘π∑’Ë¡‘‰¥â√—∫
°“√§ÿâ¡§√Õßµ“¡°“√ª√–°—πµ“¡ª°µ‘ ‚¥¬ª√–‡¿∑¢Õß§«“¡™à«¬‡À≈◊Õ¡’¥—ßµàÕ‰ªπ’È60

1. ∑’ËÕ¬ŸàÕ“»—¬™—Ë«§√“« (Temporary Housing) ∑’ËÕ¬ŸàÕ“»—¬∑’Ë “¡“√∂æ”π—°‰¥â„π√–¬–
‡«≈“®”°—¥ ‚¥¬Õ“®„Àâ‡ªìπ‡ß‘π§à“‡™à“∑’Ëæ—° À√◊Õ√—∞∫“≈®–®—¥ √√∑’ËÕ¬ŸàÕ“»—¬™—Ë«§√“«„Àâ„π°√≥’∑’Ë
‰¡à¡’ ∂“π∑’Ë„Àâ‡™à“Õ“»—¬

2. °“√ à́Õ¡·´¡ (Repair) ‡®â“¢Õß∫â“π “¡“√∂¢Õ√—∫‡ß‘π™à«¬‡À≈◊Õ‡æ◊ËÕπ”¡“´àÕ¡·´¡
§«“¡‡ ’¬À“¬¢Õß∑’Ëæ—°Õ“»—¬Õ—π‡°‘¥®“°¿—¬æ‘∫—µ‘ ´÷Ëß§«“¡‡ ’¬À“¬π—ÈπµâÕß¡‘‰¥â√—∫§«“¡§ÿâ¡§√Õß
®“°ª√–°—π¿—¬¢ÕßºŸâª√– ∫¿—¬ °“√„Àâ§«“¡™à«¬‡À≈◊Õ¥—ß°≈à“«¡’«—µ∂ÿª√– ß§å„π°“√´àÕ¡·´¡∑’Ëæ—°
Õ“»—¬„Àâ¡’§«“¡·¢Áß·√ß ¡—Ëπ§ß ª≈Õ¥¿—¬ ∂Ÿ° ÿ¢Õπ“¡—¬ ·≈–¡’ª√– ‘∑∏‘¿“æ„π°“√„™âß“π

______________________
59The President, çExecutive Order 12127 Federal Emergency Management Agency,é 31

March, 1979.
60Federal Emergency Management Agency, Help After a Disaster Applicantûs Guide to the

Individuals & Households Program (FEMA 545 / July 2008) [Online]. available URL: http://
www.fema.gov/pdf/assistance/process/ help_after_disaster_english.pdf, 1-2, 2012 (June, 5).
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3. °“√°àÕ √â“ß∑¥·∑π (Replacement) ‡®â“¢Õß∫â“π “¡“√∂¢Õ√—∫‡ß‘π™à«¬‡À≈◊Õ‡æ◊ËÕ
π”¡“°àÕ √â“ß∑’Ëæ—°Õ“»—¬¢÷Èπ„À¡à ‡æ◊ËÕ∑¥·∑π∑’Ëæ—°Õ“»—¬‡°à“ Õ—π‡°‘¥§«“¡‡ ’¬À“¬®“°¿—¬æ‘∫—µ‘ ´÷Ëß
§«“¡‡ ’¬À“¬π—Èπ µâÕß¡‘‰¥â√—∫§«“¡§ÿâ¡§√Õßµ“¡∑’Ë√–∫ÿ‰«â„π°√¡∏√√¡å¢ÕßºŸâª√– ∫¿—¬ °“√„Àâ§«“¡
™à«¬‡À≈◊Õ¥—ß°≈à“«¡’«—µ∂ÿª√– ß§å∑’Ë®–™à«¬‡À≈◊Õ‡®â“¢Õß∫â“π ¥â“π§à“„™â®à“¬„π°“√°àÕ √â“ß∑’Ëæ—°Õ“»—¬
¢÷Èπ„À¡à

4. °“√ √â“ß∑’ËÕ¬ŸàÕ“»—¬∂“«√ À√◊Õ°÷Ëß∂“«√ (Permanent / Semi Permanent Housing
Construction) ‰¡à«à“®–‡ªìπ°“√„Àâ§«“¡™à«¬‡À≈◊Õ∑“ßµ√ß À√◊Õ„Àâ§«“¡™à«¬‡À≈◊Õ¥â“π°“√‡ß‘π
 ”À√—∫°“√°àÕ √â“ß∑’ËÕ¬ŸàÕ“»—¬µ“¡¢âÕ°”Àπ¥¢Õß ”π—°ß“π©ÿ°‡©‘π°≈“ß (FEMA) ºŸâª√– ∫¿—¬
æ‘∫—µ‘∑’ËÕ“»—¬„π™π∫∑ À√◊ÕÕ“»—¬Õ¬Ÿà„πæ◊Èπ∑’ËÀà“ß‰°≈‡¡◊Õß´÷Ëß§«“¡™à«¬‡À≈◊Õª√–‡¿∑Õ◊Ëπ‰¡à “¡“√∂
°√–∑”‰¥â‡∑à“π—Èπ®÷ß®–¡’ ‘∑∏‘¢Õ√—∫§«“¡™à«¬‡À≈◊Õª√–‡¿∑π’È ·≈–

5. §«“¡µâÕß°“√¥â“πÕ◊Ëπ Ê (Other needs) °“√„Àâ§«“¡™à«¬‡À≈◊Õ¥â“π°“√‡ß‘π‡æ◊ËÕπ”
‰ª™”√–§à“„™â®à“¬∑’Ë®”‡ªìπÕ—π‡°‘¥®“°¿—¬æ‘∫—µ‘ Õ—π‰¥â·°à§à“√—°…“æ¬“∫“≈§à“∑—πµ°√√¡§à“®—¥ß“π»æ
∑√—æ¬å ‘πµà“ß Ê §à“¬“πæ“Àπ–§à“¢π¬â“¬·≈–®—¥‡°Á∫ √«¡‰ª∂÷ß§à“„™â®à“¬Õ◊Ëπ Ê µ“¡∑’Ë°ÆÀ¡“¬
√–∫ÿ‰«â

·µàÕ¬à“ß‰√°Áµ“¡ „™à«à“·π«∑“ßπ’È®– ¡∫Ÿ√≥å∑’Ë ÿ¥‡π◊ËÕß®“°À≈—ß®“°‡Àµÿ°“√≥åæ“¬ÿ‡ŒÕ√å√‘‡§π
·§∑√’π“ (Hurricane Katrina) æ∫«à“°“√‡¬’¬«¬“ºŸâª√– ∫¿—¬¢Õß√—∞∫“≈°≈“ß À√—∞Õ‡¡√‘°“
¡‘‰¥â √â“ß§«“¡æ÷ËßæÕ„®·°àª√–™“™π·µàÕ¬à“ß‰√61 ®÷ß‡ªìπ°“√ –∑âÕπ„Àâ‡ÀÁπ«à“ ‰¡à¡’ ‘Ëß„¥∑’Ë®–‰√â®ÿ¥
∫°æ√àÕßÀ√◊Õ “¡“√∂µÕ∫ πÕß§«“¡µâÕß°“√¢Õß∑ÿ°§π„Àâ‰¥âµ“¡§«“¡æ÷ßæÕ„® ∂÷ß°√–π—Èπ
·π«∑“ß°“√ªØ‘∫—µ‘¢Õß À√—∞Õ‡¡√‘°“°Á‡ªìπ‡æ’¬ßÕ’°Àπ∑“ßÀπ÷Ëß∑’Ë√—∞∫“≈‰∑¬ “¡“√∂π”‰ª»÷°…“
·≈–æ‘®“√≥“ ¡‘„™à‡æ√“– À√—∞Õ‡¡√‘°“‡ªìπª√–‡∑»¡À“Õ”π“® ·µà„™â‡ªìπ°√≥’»÷°…“„π∞“π–∑’Ë
 À√—∞Õ‡¡√‘°“‡ªìπÀπ÷Ëß„πª√–‡∑»∑’Ë ‰¥â√—∫º≈°√–∑∫®“°¿—¬æ‘∫—µ‘∏√√¡™“µ‘¢π“¥„À≠àÕ¬à“ß ¡Ë”‡ ¡Õ
®÷ß¬àÕ¡ “¡“√∂π”¡“«‘‡§√“–Àå∂÷ß§«“¡‡À¡“– ¡„π°“√ª√—∫ª√ÿß°“√°”Àπ¥π‘¬“¡§«“¡À¡“¬¢Õß
¿—¬æ‘∫—µ‘„π∫√‘∫∑¢Õß°≈‰°°“√‡¬’¬«¬“ºŸâª√– ∫¿—¬

πÕ°®“°π’È √—∞∫“≈‰∑¬¬—ß “¡“√∂æ‘®“√≥“‰¥â«à“æ◊Èπ∑’Ë„¥®–µâÕßª√– ∫Õÿ∑°¿—¬Õ¬à“ß·πà
∑ÿ°ªï ·∑π∑’Ë®–µâÕß®à“¬‡ß‘π™à«¬‡À≈◊Õ·°àª√–™“™π„πæ◊Èπ∑’Ë √—∞ “¡“√∂‡«π§◊π∑’Ë¥‘π¥—ß°≈à“«„Àâ‡ªìπ
æ◊Èπ∑’Ë√—∫πÈ”∂“«√ ·≈–®à“¬§à“µÕ∫·∑π∑’Ë¥‘π„π√“§“∑’Ë‡ªìπ∏√√¡ ·≈–®—¥À“æ◊Èπ∑’Ë√Õß√—∫„Àâ°—∫°≈ÿà¡

______________________
61See, Norman I. Silber, çThriving on Adversity: Corporate Treatment and Mistreatment

of Consumers in the Wake of Hurricane Katrina,é Loyola Consumer Law Review 22, 2 (2009),
139-182, at 172-176, see also, Spencer S. Hsu, çHousing Aid Called Too Much, Too Little: FEMA
Critics Cite Waste as Evacuees Strain to Pay Rent,é Washington Post, 12 October 2005, A6;
Spencer S. Hsu, çOrder Shows FEMA Aid Shortcomings: Fraction of Households to Reach Cap-
Bureaucracy Is Faulted,é Washington Post, 3 December 2006, A16.
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ª√–™“™π‡À≈à“π—Èπ ®÷ß‡ªìπ°“√·°â‰¢ªí≠À“√–¬–¬“« ·≈–‡ªìπ°“√®—¥ √√°“√„™âæ◊Èπ∑’Ë¥‘π¢Õß
ª√–‡∑»µ“¡∑’Ë ‰¥âª√–°“»‡Õ“‰«â√«¡∂÷ß‡ªìπ°“√µÕ∫ πÕßµàÕÀ≈—°°“√º—ß‡¡◊Õß∑’Ë∂Ÿ°≈–‡≈¬·≈–≈◊¡
‡≈◊Õπ„Àâ¡’ª√– ‘∑∏‘¿“æ¡“°¬‘Ëß¢÷Èπ Õ’°∑—Èß ¬—ß “¡“√∂≈¥ ¿“«°“√≥å‡°‘¥ºŸâæ≈—¥∂‘Ëπ¿“¬„π¥‘π·¥π
(Internally Displaced Persons: IDPs) ·≈–ºŸâæ≈—¥∂‘Ëπ¿“¬πÕ°¥‘π·¥π (Externally Displaced
Persons) ¥â«¬ “‡Àµÿ®“°¿—¬æ‘∫—µ‘∏√√¡™“µ‘62 ·≈–‡ªìπ°“√¥”√ßÀ≈—°π‘µ‘∏√√¡ (Rule of Law)
¢Õß —ß§¡µ“¡Àπâ“∑’Ëª√–°“√Àπ÷Ëß¢Õß√—∞∫“≈‰∑¬„π°“√§ÿâ¡§√Õß∑√—æ¬å ‘π¢Õßª√–™“™π63 ¡‘©–π—Èπ
∑ÿ°§√—Èß√—∞∫“≈‰∑¬°Á®–µâÕßª√–°“»„™âπ‚¬∫“¬æ‘‡»…‡æ◊ËÕ™à«¬‡À≈◊Õ·≈–‡¬’¬«¬“∑’Ë ‰¡à “¡“√∂ªØ‘‡ ∏
‰¥â«à“‡ªìπ°“√·Ωß √â“ß∞“π§–·ππ‡ ’¬ßÕ¬à“ßÀπ÷Ëß ·≈–°àÕ„Àâ‡°‘¥§«“¡¢—¥·¬âßµ“¡∑’Ëª√“°Ø‡ªìπ¢à“«
∑’Ë¬—ß‰¡à¬ÿµ‘µ√“∫®π°√–∑—Ëß∑ÿ°«—ππ’È

______________________
62·¡â à«π¡“°®–‡¢â“„®°≈ÿà¡∫ÿ§§≈¥—ß°≈à“«‡ªìπºŸâ≈’È¿—¬ (Refugee) ´÷Ëß„π∑“ß°ÆÀ¡“¬√–À«à“ßª√–‡∑»·≈â«

¡’ ∂“π¿“æµà“ß°—π, see, Frederic L. Kirgis, çHurricane Katrina and Internally Displaced Persons,é
American Society of International Law [Online]. available URL: http://www.asil.org/insights
050921.cfm, 2012 (June, 5).

63°“√°”‡π‘¥¢Õß¿“§ª√–™“ —ß§¡‡æ◊ËÕ ”À√—∫«—µ∂ÿª√– ß§å„π°“√§ÿâ¡§√Õß∑√—æ¬å ‘π, see, John Locke,
Second Treatise of Civil Government (New York: Prometheus Books, 1986), 8.
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∫√√≥“πÿ°√¡

°”∏√ °”ª√–‡ √‘∞ ·≈–¡—≈≈‘°“ æ‘π‘®®—π∑√å. À≈—°°ÆÀ¡“¬‡Õ°™π. °√ÿß‡∑æ¡À“π§√:  ”π—°æ‘¡æå
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