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Abstract
Oil Pollution from oil tankers, either intentional or accidental discharge, is

not merely a problem of a state. However, any state can be affected and damaged,
i.e. coastal state, flag state, and port state, by such pollution to the marine
environment. The çstate jurisdictioné is required to enact and enforce domestic
laws under international law for prevention and control of oil pollution effectively.

∫∑§—¥¬àÕ
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∫∑π”
‚¥¬∑—Ë«‰ª ·À≈àß°”‡π‘¥¡≈æ‘…µàÕ ‘Ëß·«¥≈âÕ¡∑“ß∑–‡≈ (Marine Environment) µ“¡

°ÆÀ¡“¬√–À«à“ßª√–‡∑»π—ÈπÕ“®¡’ “‡Àµÿ¥—ßπ’È1 ‰¥â·°à ¡≈æ‘…®“°·À≈àß∫° (Pollution from land-
based sources) πâÕ¬ ¡≈æ‘…®“°À√◊Õª≈àÕ¬ºà“π∫√√¬“°“» (Pollution from or through the
atmosphere)2 ¡≈æ‘…®“°°‘®°√√¡∫πæ◊Èπ¥‘π∑âÕß∑–‡≈  (Pollution from deep seabed
activities) ¡≈æ‘…®“°°‘®°√√¡„π ç∫√‘‡«≥æ◊Èπ∑’Ëé (Pollution in the çAreaé activities) ¡≈æ‘…
®“°°“√∑‘Èß‡∑ (Pollution from dumping) ·≈–¡≈æ‘…®“°‡√◊Õ (Pollution from vessels)
Õ¬à“ß‰√°Á¥’ ·¡â«à“∫√√¥“¡≈æ‘…®“°·À≈àßµà“ß Ê ∑’Ëª≈àÕ¬∑‘Èß≈ß Ÿà∑âÕß∑–‡≈π—Èπ ¡≈æ‘…®“°‡√◊Õ ¡’ —¥ à«π
‡æ’¬ßª√–¡“≥√âÕ¬≈– 12 ‡∑à“π—Èπ ‡¡◊ËÕ‡∑’¬∫°—∫¡≈æ‘…®“°·À≈àßÕ◊Ëπ Ê3 ·≈–¡—°‡°‘¥¢÷Èπ‰¡à∫àÕ¬π—° ·µà
º≈°√–∑∫·≈–§«“¡‡ ’¬À“¬∑’Ë ‡°‘¥¢÷Èπ¢Õß¡≈æ‘…®“°‡√◊Õ°≈—∫¡’§«“¡√â“¬·√ßÕ¬à“ß¬‘ËßµàÕ
 ‘Ëß·«¥≈âÕ¡∑“ß∑–‡≈·≈–¡πÿ…¬å ·≈–¡≈æ‘…®“°‡√◊Õ∑’Ë ”§—≠§◊Õ ç¡≈æ‘…πÈ”¡—πé (Oil Pollution)
Õ—π¡’ “‡ÀµÿÀ≈—°®“°°“√√—Ë«‰À≈¢ÕßπÈ”¡—π (Oil Spill)4 ‡π◊ËÕß®“°°“√¢π àßπÈ”¡—π¥‘∫ (Crude Oil)
∑“ß∑–‡≈‚¥¬‡√◊Õ∫√√∑ÿ°πÈ”¡—π (Oil Tankers) ∑’Ë¡’¢π“¥„À≠à¢Õßª√–‡∑»ºŸâº≈‘µπÈ”¡—π∑’Ë„™â‡√◊Õ∫√√∑ÿ°
πÈ”¡—π∑’Ë¡’¢π“¥„À≠à·≈–®”π«π¡“°°àÕ„Àâ‡°‘¥¡≈æ‘…πÈ”¡—π®“°‡√◊Õ ¥—ßπ—Èπ √—∞µà“ß Ê ®÷ßæ¬“¬“¡∑’Ë
®–°”Àπ¥¡“µ√°“√∑“ß°ÆÀ¡“¬„π°“√ªÑÕß°—π §«∫§ÿ¡·≈–·°â‰¢ªí≠À“¡≈æ‘…πÈ”¡—π∑’Ë‡°‘¥¢÷ÈπÕ¬à“ß
µàÕ‡π◊ËÕß ·≈–°“√∑”„Àâ°ÆÀ¡“¬√–À«à“ßª√–‡∑»„π°“√ªÑÕß°—π·≈–§«∫§ÿ¡¡≈æ‘…πÈ”¡—π®“°‡√◊Õ∫√√∑ÿ°
πÈ”¡—π°≈“¬‡ªìπÀ≈—°‡°≥±å∑“ß°ÆÀ¡“¬∑’Ë„™â∫—ß§—∫‰¥âÕ¬à“ß·∑â®√‘ß·≈–¡’ª√– ‘∑∏‘¿“æ¡“°∑’Ë ÿ¥π—Èπ
®”‡ªìπµâÕß¡’°“√°”Àπ¥‡¢µÕ”π“®¢Õß√—∞ (State jurisdiction or jurisdiction of state) ¢÷Èπ
‡æ◊ËÕ«“ß¢Õ∫‡¢µ„π°“√µ√“ (Prescription) ·≈–°“√„™â∫—ß§—∫ (Enforcement) °ÆÀ¡“¬¿“¬„π
¢Õßµπ‡Àπ◊Õ‡¢µ∑“ß∑–‡≈ (Maritime Zones) ∑’Ë°”Àπ¥ ‘∑∏‘·≈–Àπâ“∑’Ë √«¡∂÷ß§«“¡√—∫º‘¥™Õ∫
¢Õß√—∞ (State Responsibility) ‰¡à«à“√—∞™“¬Ωíòß (Coastal State) √—∞‡®â“¢Õß∏ß (Flag State)
À√◊Õ√—∞‡®â“¢Õß∑à“‡√◊Õ (Port State) µ“¡°ÆÀ¡“¬√–À«à“ßª√–‡∑»∑’Ë‡°’Ë¬«¢âÕß‰¥â°”Àπ¥‰«â

_______________________
1See Articles 207, 208, 210, and 212 of the 1982 United Nations Convention on the Law

of the Sea (hereinafter called çUNCLOS 1982é) and Louis B. Sohn and Kristen Gustafson, The
Law of the Sea in a Nutshell, (New York: West Publishing Company, 1984), p. 208.

2Lovis B. Sohn and Kristen Gustafson, The Law of the Sea in a Nutshell, p. 208.
3°≈à“«§◊Õ ¡≈æ‘…®“°·À≈àß∫° ´÷Ëß¡’ —¥ à«πª√–¡“≥√âÕ¬≈– 44 ‡ªìπÕ¬à“ßπâÕ¬ ¡≈æ‘…®“°À√◊Õª≈àÕ¬ºà“π

∫√√¬“°“»¡’ —¥ à«πª√–¡“≥√âÕ¬≈– 33 ¡≈æ‘…®“°°“√∑‘Èß‡∑ ¡’ —¥ à«πª√–¡“≥√âÕ¬≈– 10 ·≈–¡≈æ‘…®“°°‘®°√√¡
∫πæ◊Èπ¥‘π∑âÕß∑–‡≈ ¡’ —¥ à«πª√–¡“≥√âÕ¬≈– 12; ¥Ÿ ®ÿ¡æµ  “¬ ÿπ∑√, °ÆÀ¡“¬ ‘Ëß·«¥≈âÕ¡√–À«à“ßª√–‡∑»
°“√§ÿâ¡§√Õß·≈–°“√√—°…“ ‘Ëß·«¥≈âÕ¡∑“ß∑–‡≈, (°√ÿß‡∑æ¡À“π§√:  ”π—°æ‘¡æå«‘≠êŸ™π, 2550), Àπâ“ 198.

4¥Ÿ ¡—≈≈‘°“ æ‘π‘®®—π∑√å, ¡≈æ‘…∑“ß∑–‡≈‡π◊ËÕß®“°πÈ”¡—π, «“√ “√√“¡§”·Àß 27, 2 (‡¡…“¬π-¡‘∂ÿπ“¬π,
2553): Àπâ“ 26.
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1. §«“¡À¡“¬¢ÕßÕ”π“®¢Õß√—∞„π°“√ªÑÕß°—π·≈–§«∫§ÿ¡¡≈æ‘…πÈ”¡—π®“°‡√◊Õ∫√√∑ÿ°
πÈ”¡—π

1.1 §«“¡À¡“¬¢ÕßÕ”π“®¢Õß√—∞
Õ”π“®¢Õß√—∞‚¥¬∑—Ë«‰ª·≈â« ‡ªìπÕ”π“®„π°“√µ—¥ ‘π„®À√◊Õ°”Àπ¥À√◊Õµ√“À≈—°‡°≥±å∑“ß

°ÆÀ¡“¬À√◊Õ∑’Ë‡√’¬°«à“ çÕ”π“®„π°“√µ√“°ÆÀ¡“¬é (Prescriptive or Legislative Jurisdiction)
·≈–Õ”π“®„π°“√∫—ß§—∫°“√À√◊Õ¥”‡π‘π°“√„Àâ‡ªìπ‰ªµ“¡°“√µ—¥ ‘π„® °”Àπ¥À√◊Õµ√“°ÆÀ¡“¬
¢Õß√—∞¥—ß°≈à“« ÷́Ëß‡√’¬°«à“ çÕ”π“®„π°“√„™â∫—ß§—∫°ÆÀ¡“¬é (Enforcement or Prerogative
Jurisdiction) ́ ÷ËßÀ¡“¬√«¡∂÷ßÕ”π“®°“√«‘π‘®©—¬™’È¢“¥·≈–µ—¥ ‘π§¥’§«“¡¢Õß»“≈¿“¬„π¢Õß√—∞∑’Ë
‡°’Ë¬«¢âÕß°—∫∫ÿ§§≈À√◊Õ‡√◊Õ∑’Ëæ‘æ“∑„π‡¢µÕ”π“®¥—ß°≈à“«∑’Ë‡√’¬°«à“ ‡¢µÕ”π“®∑“ßµÿ≈“°“√
(Adjudicative Jurisdiction) ·≈–√«¡∂÷ßÕ”π“®¢ÕßΩÉ“¬∫√‘À“√∑’Ë®–¥”‡π‘π°“√ (Administrative
or Executive Actions) „Àâ‡ªìπ‰ªµ“¡°ÆÀ¡“¬¥â«¬ ÷́Ëßµà“ß°Á‡ªìπ‡¢µÕ”π“®„π°“√„™â∫—ß§—∫
°ÆÀ¡“¬‡™àπ‡¥’¬«°—π5 ∑—Èßπ’È °“√„™â‡¢µÕ”π“®¢Õß√—∞°Á®–µâÕßÕ¬Ÿà¿“¬„π¢Õ∫‡¢µ¢Õß°ÆÀ¡“¬√–À«à“ß
ª√–‡∑»¥â«¬

‡¡◊ËÕæ‘®“√≥“Õ”π“®¢Õß√—∞µ“¡ çÀ≈—°¥‘π·¥πÀ√◊ÕÀ≈—°æ◊Èπ∑’Ëé (Territorial Principle or
Spatiality Principle)6 ·≈â«æ∫«à“πÕ°®“°®–À¡“¬∂÷ß ¥‘π·¥π¢Õß√—∞„π à«π∑’Ë‡ªìπæ◊Èπ·ºàπ¥‘π·≈â«
¬—ß§√Õ∫§≈ÿ¡∂÷ßæ◊ÈππÈ” ‚¥¬‡©æ“–∑–‡≈¥â«¬´÷Ëß‡√’¬°«à“ ‡¢µ∑“ß∑–‡≈´÷Ëß‡ªìπ∂âÕ¬§”∑’Ë„™â„π¿“§ 5
«à“¥â«¬À≈—°‡°≥±å√–À«à“ßª√–‡∑»·≈–°ÆÀ¡“¬¿“¬„π‡æ◊ËÕªÑÕß°—π ≈¥ ·≈–§«∫§ÿ¡¡≈æ‘…¢Õß
 ‘Ëß·«¥≈âÕ¡∑“ß∑–‡≈µ“¡Õπÿ —≠≠“ Àª√–™“™“µ‘«à“¥â«¬°ÆÀ¡“¬∑–‡≈ §.». 1982 (The United
Nations Convention on the Law of the Sea, 1982 ´÷ËßµàÕ‰ª®–‡√’¬°«à“ çUNCLOS 1982é)

_______________________
5®÷ßÕ“®°≈à“«‰¥â«à“§”«à“ Õ”π“®¢Õß√—∞µ“¡°ÆÀ¡“¬π—Èπ  “¡“√∂æ‘®“√≥“‰¥â„π·ßà‡π◊ÈÕÀ“‡ªìπ 2 ‡π◊ÈÕÀ“

(°“√µ√“·≈–°“√„™â∫—ß§—∫°ÆÀ¡“¬) ·≈–„π·ßàÕß§å°√ºŸâ„™âÕ”π“® 3 Õß§å°√ °≈à“«§◊Õ ª√–°“√·√° Õ”π“®π‘µ‘∫—≠≠—µ‘
À¡“¬∂÷ß Õ”π“®„π°“√∫—≠≠—µ‘°ÆÀ¡“¬ ª√–°“√∑’Ë Õß Õ”π“®µÿ≈“°“√ À¡“¬∂÷ß Õ”π“®„π°“√æ‘®“√≥“·≈–
æ‘æ“°…“§¥’µ“¡°ÆÀ¡“¬ ·≈–ª√–°“√∑’Ë “¡ Õ”π“®∫√‘À“√ À¡“¬∂÷ß Õ”π“®„π°“√∫—ß§—∫°“√µ“¡°ÆÀ¡“¬´÷Ëß
·µ°µà“ß‰ªµ“¡√–∫∫°ÆÀ¡“¬¿“¬„π¢Õß√—∞.

6‡æ◊ËÕÀ≈’°‡≈’Ë¬ß§«“¡ —∫ π¢Õß§”«à“ çÀ≈—°¥‘π·¥πé °—∫§”«à“ ç¥‘π·¥πé À√◊ÕÕ“≥“‡¢µ π—°°ÆÀ¡“¬√–À«à“ß
ª√–‡∑»∫“ß∑à“π®÷ß„™â∂âÕ¬§”∑’Ë¡’§«“¡À¡“¬°«â“ß°«à“À≈—°¥‘π·¥π ‡æ◊ËÕ„Àâ§√Õ∫§≈ÿ¡‡¢µÕ”π“®¢Õß√—∞„π∫√‘‡«≥∑“ß
∑–‡≈∑’ËÕ¬Ÿà∂—¥®“°∑–‡≈Õ“≥“‡¢µÕÕ°‰ª´÷Ëß¡‘‰¥â‡ªìπ ç¥‘π·¥πé À√◊Õ çÕ“≥“‡¢µé ¢Õß√—∞‚¥¬‡√’¬°«à“ ‡ªìπ°“√„™â
‡¢µÕ”π“®¢Õß√—∞‚¥¬Õ“»—¬ çÀ≈—°æ◊Èπ∑’Ëé (Spatiality Principle) ·∑π∑’Ë®–‡√’¬°«à“‡ªìπ°“√„™â‡¢µÕ”π“®¢Õß√—∞
‚¥¬Õ“»—¬À≈—°¥‘π·¥π (Territorial Principle) ¥Ÿ ®ÿ¡æµ  “¬ ÿπ∑√, °ÆÀ¡“¬√–À«à“ßª√–‡∑»‡≈à¡ 1,
æ‘¡æå§√—Èß∑’Ë 9 (°√ÿß‡∑æ¡À“π§√:  ”π—°æ‘¡æå«‘≠êŸ™π, 2554), Àπâ“ 254-255.
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‰¥â°”Àπ¥‡¢µÕ”π“®·Ààß™“µ‘ (National Jurisdiction)7 ·≈–∫√‘‡«≥∑’ËÕ¬ŸàπÕ°‡¢µÕ”π“®·Ààß™“µ‘ 8

·≈–√—∞∑’Ë‡°’Ë¬«¢âÕß°—∫°“√µ√“·≈–„™â∫—ß§—∫°ÆÀ¡“¬‡Àπ◊Õ‡¢µ∑“ß∑–‡≈π’È §◊Õ √—∞™“¬Ωíòß √—∞‡®â“¢Õß
∏ß ·≈–√—∞‡®â“¢Õß∑à“‡√◊Õ Õ¬à“ß‰√°Á¥’ §”«à“ ç‡¢µÕ”π“®·Ààß™“µ‘é ®”°—¥‡©æ“–°“√„™â‡¢µÕ”π“®
¢Õß√—∞µ“¡À≈—°¥‘π·¥πÀ√◊ÕÀ≈—°æ◊Èπ∑’Ë‡∑à“π—Èπ ‚¥¬‰¡à√«¡∂÷ß°“√„™â‡¢µÕ”π“®¢Õß√—∞´÷Ëß¡’§«“¡À¡“¬∑’Ë
°«â“ß°«à“§”«à“‡¢µÕ”π“® ÷́Ëß‡ªìπ‡æ’¬ß à«πÀπ÷Ëß¢Õß°“√„™â‡¢µÕ”π“®¢Õß√—∞ ∑—Èßπ’È §”«à“ ‡¢µ
Õ”π“®¢Õß√—∞¬—ßÀ¡“¬√«¡∂÷ß °“√„™â‡¢µÕ”π“®¢Õß√—∞µ“¡À≈—° —≠™“µ‘ (Nationality Principle)
À≈—°ªÑÕß°—π (Prevention Principle) À≈—° “°≈ (Universality Principle) ·≈–À≈—° π∏‘ —≠≠“
(Treaty Principle)9 ´÷ËßÀ≈—°µà“ß Ê ¢â“ßµâπ√—∞¡—°π”‰ª„™â°—∫‡¢µÕ”π“®∑“ßÕ“≠“ (Criminal
Jurisdiction)10 ¥—ß∑’Ëª√“°Ø„πÀ≈“¬¡“µ√“¢Õßª√–¡«≈°ÆÀ¡“¬Õ“≠“¢Õß‰∑¬ 11 Õ¬à“ß‰√°Á¥’ ·¡â«à“
∑–‡≈À≈«ß®–‡ªìπ∫√‘‡«≥∑’Ë‰¡àÕ“®¡’√—∞„¥Õâ“ßÕ”π“®Õ∏‘ª‰µ¬‰¥â‡π◊ËÕß®“°Õ¬ŸàπÕ°‡¢µÕ”π“®·Ààß™“µ‘

_______________________
7‡¢µÕ”π“®·Ààß™“µ‘ À¡“¬∂÷ß æ◊Èπ∑’ËÀ√◊Õ∫√‘‡«≥∑—ÈßÀ¡¥‰¡à«à“®–‡ªìπ·ºàπ¥‘π ∫√‘‡«≥µà“ß Ê ¢Õß‡¢µ∑“ß

∑–‡≈ µ≈Õ¥∑—ÈßÀâ«ßÕ“°“»∑’Ë√—∞¡’§«“¡√—∫º‘¥™Õ∫„π°“√ª°§√Õß·≈–ÕÕ°°Æ√–‡∫’¬∫µà“ß Ê ‰¥âµ“¡°ÆÀ¡“¬√–À«à“ß
ª√–‡∑» ‡™àπ UNCLOS 1982 ‡ªìπµâπ °≈à“«§◊Õ ∫√‘‡«≥∑’Ë√—∞™“¬Ωíòß “¡“√∂„™â‡¢µÕ”π“®„π°“√ÕÕ°°ÆÀ¡“¬
·≈–„™â∫—ß§—∫°ÆÀ¡“¬¿“¬„π¢Õßµπ‡Àπ◊Õ‡¢µ∑“ß∑–‡≈∑’Ë‡ªìπ∫√‘‡«≥∑’ËÕ¬Ÿà¿“¬„µâ‡¢µÕ”π“®·Ààß™“µ‘¢Õß√—∞ (Area
under the national jurisdiction of states) ¬àÕ¡À¡“¬∂÷ß ·ºàπ¥‘π πà“ππÈ”¿“¬„π ∑–‡≈Õ“≥“‡¢µ Àâ«ß
Õ“°“»‡Àπ◊Õæ◊Èπ¥‘π·≈–πà“ππÈ”¿“¬„π·≈–‡Àπ◊Õ∑–‡≈Õ“≥“‡¢µ¥—ß°≈à“« æ◊Èπ¥‘π∑âÕß∑–‡≈·≈–¥‘π„µâº‘«¥‘π¢Õß
∑–‡≈Õ“≥“‡¢µ¥—ß°≈à“«´÷Ëß∫√‘‡«≥∑’Ë«à“¡“∑—ÈßÀ¡¥π’È‡ªìπ∫√‘‡«≥∑’Ë√—∞„™âÕ”π“®Õ∏‘ª‰µ¬ (Sovereignty) ‰¥âµ“¡
°ÆÀ¡“¬√–À«à“ßª√–‡∑» ·≈–√«¡∂÷ß ‘∑∏‘Õ∏‘ª‰µ¬‡Àπ◊Õ‡¢µ∑“ß∑–‡≈∑’Ë‡ªìπ‡¢µ‡»√…∞°‘®®”‡æ“–·≈–‰À≈à∑«’ª¥â«¬,
¥Ÿ ¢âÕ 1 (1) ¢Õß UNCLOS 1982; ®ÿ¡æµ  “¬ ÿπ∑√, ‡æ‘ËßÕâ“ß, Àπâ“ 150-151 ·≈–®ÿ¡æµ  “¬ ÿπ∑√, Õâ“ß·≈â«
‡™‘ßÕ√√∂∑’Ë 3, Àπâ“ 291-293.

¥—ßπ—Èπ §”«à“ ç‡¢µÕ”π“®·Ààß™“µ‘é π’È®”°—¥‡©æ“–°“√„™â‡¢µÕ”π“®„π∑“ßª°§√Õß·≈–ÕÕ°°Æ√–‡∫’¬∫
µà“ß Ê ¢Õß√—∞µ“¡À≈—°¥‘π·¥π‡∑à“π—Èπ ‚¥¬‰¡à√«¡∂÷ß°“√„™â‡¢µÕ”π“®¢Õß√—∞ (State jurisdiction or
jurisdiction of state) µ“¡À≈—°Õ◊Ëπ Ê ¢Õß°ÆÀ¡“¬√–À«à“ßª√–‡∑» ´÷Ëß®–‡ÀÁπ‰¥â«à“§”«à“‡¢µÕ”π“®¢Õß√—∞
¡’§«“¡À¡“¬ °«â“ß°«à“‡¢µÕ”π“®·Ààß™“µ‘‡π◊ËÕß®“°‡¢µÕ”π“®¢Õß√—∞πÕ°®“°®–√«¡∂÷ß‡¢µÕ”π“®·Ààß™“µ‘·≈â«
¬—ß√«¡∂÷ß °“√„™â‡¢µÕ”π“®¢Õß√—∞µ“¡À≈—° —≠™“µ‘ À≈—°ªÑÕß°—π À≈—° “°≈·≈–À≈—° π∏‘ —≠≠“¥â«¬, ¥Ÿ ®ÿ¡æµ
 “¬ ÿπ∑√, ‡√◊ËÕß‡¥’¬«°—π, Àπâ“ 292-293.

8‡™àπ ∫√‘‡«≥æ◊Èπ∑’Ë ·≈–∑–‡≈À≈«ß ‡ªìπµâπ.
9¥Ÿ ®ÿ¡æµ  “¬ ÿπ∑√, Õâ“ß·≈â« ‡™‘ßÕ√√∂∑’Ë 6, Àπâ“ 252-308.
10Malcolm N. Shaw, International Law, 6th Edition, (New York: Cambridge University

Press, 2007), p. 652.
11‡™àπ ¡“µ√“ 4 ¡“µ√“ 5 ¡“µ√“ 6 ¡“µ√“ 7 ·≈–¡“µ√“ 8 ¢Õßª√–¡«≈°ÆÀ¡“¬Õ“≠“ ‡ªìπµâπ.
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·µà„π∫“ß°√≥’¿“¬„µâ∫—ß§—∫¢Õß°ÆÀ¡“¬√–À«à“ßª√–‡∑» ‚¥¬‡©æ“–Õ¬à“ß¬‘Ëßµ“¡∑’Ë°”Àπ¥‰«â„π
 π∏‘ —≠≠“12 ‡ªìπµâπ

‚¥¬ √ÿª·≈â« çÕ”π“®¢Õß√—∞é ®÷ßÀ¡“¬∂÷ß ‡¢µÕ”π“®∑“ß°ÆÀ¡“¬∑’Ë√—∞™“¬Ωíòß √—∞‡®â“¢Õß
∏ß ·≈–√—∞‡®â“¢Õß∑à“‡√◊Õ„π°“√µ√“·≈–„™â∫—ß§—∫°ÆÀ¡“¬¿“¬„π¢Õßµπ„Àâ Õ¥§≈âÕß°—∫æ—π∏°√≥’
¿“¬„µâ°ÆÀ¡“¬√–À«à“ßª√–‡∑»∑’Ë√—∞‡™àπ«à“π—Èπ‰¥â· ¥ß‡®µπ“¬‘π¬Õ¡‡æ◊ËÕºŸ°æ—πµ“¡À≈—°‡°≥±å
¢Õß°ÆÀ¡“¬√–À«à“ßª√–‡∑»‡Àπ◊Õ¥‘π·¥π¢Õßµπ‰¡à«à“®–‡Àπ◊Õæ◊Èπ¥‘πÀ√◊Õæ◊ÈππÈ”¢Õßµπ √«¡∂÷ß
Àâ«ßÕ“°“»‡Àπ◊Õæ◊Èπ¥‘π·≈–æ◊ÈππÈ”¥—ß°≈à“«¥â«¬ √«¡∂÷ß∫ÿ§§≈ ÷́ËßÕ¬Ÿà„π¥‘π·¥π‡™àπ«à“π—Èπ‰¡à«à“∫ÿ§§≈π—Èπ
®–‡ªìπ∫ÿ§§≈∏√√¡¥“À√◊Õπ‘µ‘∫ÿ§§≈ ∑√—æ¬å ‘π À√◊Õ‡Àµÿ°“√≥å„¥ Ê √«¡∂÷ß°“√°√–∑”À√◊Õ°‘®°√√¡
´÷Ëß¥”‡π‘π°“√‚¥¬¿“§√—∞À√◊Õ‡Õ°™π¥—ß°≈à“«∑’ËÕ¬Ÿà„π¥‘π·¥π¢Õß√—∞‡™àπ«à“π—Èπ ‚¥¬‡©æ“–Õ”π“®¢Õß√—∞
‡Àπ◊Õ‡¢µ∑“ß∑–‡≈„π°“√ªÑÕß°—π·≈–§«∫§ÿ¡¡≈æ‘…πÈ”¡—π®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—π

1.2 §«“¡À¡“¬¢Õß¡≈æ‘…πÈ”¡—π®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—π
‚¥¬∑—Ë«‰ª ç¡≈æ‘…µàÕ ‘Ëß·«¥≈âÕ¡∑“ß∑–‡≈é À¡“¬§«“¡∂÷ß ç°“√∑’Ë¡πÿ…¬åπ”«—µ∂ÿÀ√◊Õæ≈—ßß“π

‡¢â“ Ÿà ‘Ëß·«¥≈âÕ¡∑“ß∑–‡≈ √«¡∑—Èß∫√‘‡«≥ª“°πÈ”‰¡à«à“‚¥¬µ√ßÀ√◊Õ‚¥¬ÕâÕ¡´÷Ëß‡ªìπº≈À√◊Õπà“®–‡ªìπ
º≈√â“¬‡™àπ∑’Ë‡ªìπÕ—πµ√“¬µàÕ∑√—æ¬“°√∑’Ë¡’™’«‘µ·≈– ‘Ëß¡’™’«‘µ„π∑–‡≈ Õ—πµ√“¬µàÕ ÿ¢¿“æ¢Õß¡πÿ…¬å
Õÿª √√§µàÕ°‘®°√√¡µà“ß Ê ∑“ß∑–‡≈ √«¡∑—Èß°“√ª√–¡ß·≈–°“√„™âª√–‚¬™πå®“°∑–‡≈‚¥¬™Õ∫
Õ◊Ëπ Ê °“√∑”„Àâ§ÿ≥¿“æ°“√„™âª√–‚¬™πå®“°πÈ”∑–‡≈‡ ◊ËÕ¡‡ ’¬·≈–°“√≈¥§«“¡πà“√◊Ëπ√¡¬åé13

_______________________
12‡™àπ Õπÿ —≠≠“«à“¥â«¬°“√·∑√°·´ß„π∑–‡≈À≈«ß„π°√≥’¡≈æ‘…πÈ”¡—π®“°¿—¬æ‘∫—µ‘∑“ß∑–‡≈ §.». 1969

(Convention Relating to Intervention on the High Seas in Cases of Oil Pollution Casualties,
1969 ́ ÷ËßµàÕ‰ª®–‡√’¬°«à“ çINTERVENTION 1969é) ́ ÷Ëß°”Àπ¥‡¢µÕ”π“®„Àâ·°à√—∞™“¬Ωíòß´÷Ëß‡ªìπ¿“§’ “¡“√∂
¥”‡π‘π¡“µ√°“√„¥ Ê „π∑–‡≈À≈«ß∑’Ë®”‡ªìπ‡æ◊ËÕªÑÕß°—π ∫√√‡∑“·≈–¢®—¥¿—¬√â“¬·√ß·≈–„°≈â®–∂÷ß™“¬ΩíòßÀ√◊Õ
º≈ª√–‚¬™πå∑’Ë‡°’Ë¬«¢âÕß¢Õßµπ®“°¡≈æ‘…À√◊Õ§«“¡‡ ’Ë¬ß∑’Ë®–‡°‘¥¡≈æ‘…∑“ß∑–‡≈®“°πÈ”¡—πÕ—π¡’ “‡Àµÿ®“°¿—¬æ‘∫—µ‘
∑“ß∑–‡≈

 ”À√—∫‡Àµÿº≈¢Õß°“√∑’Ë√—∞µà“ß Ê „Àâ°“√¬Õ¡√—∫ (Adoption) Õπÿ —≠≠“©∫—∫¥—ß°≈à“«π—Èπ¡’∑’Ë¡“®“°
Õÿ∫—µ‘°“√≥å‡√◊Õ∫√√∑ÿ°πÈ”¡—π Torrey Canyon ‡°¬µ◊Èπ„π∑–‡≈À≈«ß ªï §.». 1967 ÷́Ëß°àÕ„Àâ‡°‘¥§«“¡‡ ’¬À“¬
µàÕ™“¬Ωíòß∑–‡≈Õ—ß°ƒ…Õ¬à“ß√â“¬·√ß See Malcolm N. Shaw, Supra note 10, p. 900 ·≈–¥«ß‡¥àπ
π“§ ’À√“™, ç¡≈æ‘…πÈ”¡—π®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—π: ‡Àµÿ„¥√—∞µâÕß√—∫º‘¥?é, «“√ “√π‘µ‘»“ µ√å 40, 4 (∏—π«“§¡,
2554): 826-828.

13See Article 1 (1) (4) of UNCLOS 1982.
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§”«à“ ç‡√◊Õé14 „π∫∑§«“¡π’È À¡“¬∂÷ß ‡√◊Õ∫√√∑ÿ°πÈ”¡—π °≈à“«§◊Õ ‡√◊Õ∑’ËÕÕ°·∫∫¡“
‡æ◊ËÕ°“√∫√√∑ÿ°·≈–¢π àßªî‚µ√‡≈’¬¡´÷Ëß‡ªìπ ‘π§â“‡∑°Õß™π‘¥¢Õß‡À≈«15 ‡√◊Õ∫√√∑ÿ°πÈ”¡—π·∫àßÕÕ°
‰¥â‡ªìπ 2 ª√–‡¿∑‰¥â·°à ‡√◊Õ∫√√∑ÿ°πÈ”¡—π¥‘∫ (Crude Tanker)16 ´÷Ëß®–¢π àßπÈ”¡—π¥‘∫ª√‘¡“≥
¡À“»“≈∑’Ë¬—ß¡‘‰¥â∑”°“√°≈—Ëπ‰ª¬—ß‚√ß°≈—ËππÈ”¡—π (Refineries) ·≈–‡√◊Õ∫√√∑ÿ°º≈‘µ¿—≥±å®“°
πÈ”¡—π¥‘∫ (Product tanker) ́ ÷Ëß¡’¢π“¥‡≈Á°°«à“‡√◊Õ∫√√∑ÿ°πÈ”¡—π¥‘∫·≈–„™â‡æ◊ËÕ¢π àßªî‚µ√‡§¡’¿—≥±å
(Petrochemicals) ®“°‚√ß°≈—ËππÈ”¡—π‰ª¬—ß®ÿ¥À¡“¬ª≈“¬∑“ß´÷Ëß„°≈â°—∫µ≈“¥¢ÕßºŸâ∫√‘‚¿§µàÕ‰ª17

·≈–¡≈æ‘…πÈ”¡—π®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—π¥—ß°≈à“«°àÕ„Àâ‡°‘¥¡≈æ‘…µàÕ ‘Ëß·«¥≈âÕ¡∑“ß∑–‡≈∑’Ë ”§—≠
·À≈àßÀπ÷Ëß
_______________________

14‚¥¬∑—Ë«‰ª§”«à“ ç‡√◊Õé (Ships) µ“¡¢âÕ 2 (4) ª√–°Õ∫¢âÕ 3 ¢ÕßÕπÿ —≠≠“√–À«à“ßª√–‡∑»«à“¥â«¬°“√
ªÑÕß°—π¡≈æ‘…®“°‡√◊Õ §.». 1973 (International Convention for the Prevention of Pollution from
Ships, 1973) ·≈–æ‘∏’ “√ §.». 1978 ‡°’Ë¬«°—∫Õπÿ —≠≠“√–À«à“ßª√–‡∑»‡æ◊ËÕ°“√ªÑÕß°—π¡≈æ‘…®“°‡√◊Õ
(Protocol Relating to the International Convention for the Prevention of Pollution from Ships,
1978 ´÷ËßµàÕ‰ª®–‡√’¬°«à“√«¡‡√’¬°«à“ çMARPOL 73/78é À¡“¬∂÷ß ‡√◊Õª√–‡¿∑„¥ Ê °Áµ“¡∑’ËªØ‘∫—µ‘°“√„π
 ‘Ëß·«¥≈âÕ¡∑“ß∑–‡≈·≈–√«¡∂÷ß‡√◊Õ‰Œ‚¥√øÕ¬≈å (Hydrofoil Boats) æ“Àπ–‡∫“–Õ“°“» (Aair Cushioned
Vehicles) ‡√◊Õ¥”πÈ” (Submersibles) ¬“π≈Õ¬πÈ” (Floating Craft) ·≈–·∑àπ¢ÿ¥‡®“–∑—Èß·∫∫∑’Ëµ‘¥∑’Ë (Fixed
Platforms) ·≈–·∫∫≈Õ¬πÈ” (Floating Craft) ´÷Ëß¡’ ‘∑∏‘™—°∏ß√—∞¿“§’·Ààß MARPOL 73/78 À√◊Õ·¡â®–‰¡à¡’
 ‘∑∏‘™—°∏ß¢Õß√—∞¿“§’·ÀàßÕπÿ —≠≠“ MARPOL 73/78 ·µà°ÁªØ‘∫—µ‘°“√¿“¬„µâÕ”π“®¢Õß√—∞¿“§’¥—ß°≈à“« ·µà
‰¡à√«¡∂÷ß‡√◊Õ√∫ °Õß‡√◊Õ™à«¬√∫À√◊Õ‡√◊ËÕÕ◊Ëπ Ê ́ ÷Ëß√—∞‡ªìπ‡®â“¢ÕßÀ√◊Õ¥”‡π‘π°“√·≈–„™â‡æ’¬ß‡æ◊ËÕ√“™°“√¢Õß√—∞∫“≈
Õ—π¡‘„™à°“√æ“≥‘™¬å ‡π◊ËÕß®“°‡ªìπ‡√◊Õ∑’‰¥â√—∫§«“¡§ÿâ¡°—πÕ∏‘ª‰µ¬ (Sovereign Immunity) µ“¡¢âÕ 95 ·≈–
¢âÕ 96 ¢ÕßÕπÿ —≠≠“ UNCLOS 1982.

15Õ—≥≥æ ª“≈«—≤πå«‘‰™¬, §«“¡√Ÿâ∑—Ë«‰ª‡°’Ë¬«°—∫‡√◊Õ ‘π§â“·≈–≈—°…≥–¢Õß‡√◊Õ, ‡Õ° “√ª√–°Õ∫°“√Õ∫√¡
À≈—° Ÿµ√∏ÿ√°‘®æ“≥‘™¬π“«’ «—π∑’Ë 6 æƒ»®‘°“¬π 2543 Àπâ“ ¢-6 Õâ“ß„π »—æ∑å¢π àß‡√◊Õ∫√√∑ÿ°πÈ”¡—π (Tankers)
[Online], Available URL : http://www.tri.chula.ac.th/twwwroot/word/word026.htm#top, 2010
(December, 21).

16∑—Èßπ’È ‡√◊Õ∫√√∑ÿ°πÈ”¡—π¥‘∫¡’À≈“¬ª√–‡¿∑¢÷ÈπÕ¬Ÿà°—∫¢π“¥·≈–≈—°…≥–°“√ªØ‘∫—µ‘ß“π  ”À√—∫¢π“¥¢Õß
‡√◊Õπ—Èπæ‘®“√≥“®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—π∑’ËÕ¬Ÿà„π¥‘π·¥π¢Õß√—∞ (Inland) À√◊Õ‡√◊Õ∫√√∑ÿ°πÈ”¡—π∑’ËÕ¬Ÿà∫√‘‡«≥™“¬Ωíòß
¢Õß√—∞´÷Ëß¡’¢π“¥ 2,000-3,000 ‡¥∑‡«∑µ—π (Metric Ton of Deadweight: DWT) ‰ª®π∂ß‡√◊Õ∫√√∑ÿ°πÈ”¡—π
¢π“¥„À≠à́ ÷Ëß¡’ 2 ª√–‡¿∑‰¥â·°à (1) °“√¢π àßπÈ”¡—π¥‘∫∑’Ë¡’ª√‘¡“≥¡“° (Very Large Crude Carriers: VLCCs)
´÷Ëß “¡“√∂∫√√∑ÿ°πÈ”¡—π¥‘∫‰¥â„πª√‘¡“≥ 200,000 ∂÷ß 300,000 ‡¥∑‡«∑µ—π ·≈– (2) °“√¢π àßπÈ”¡—π¥‘∫∑’Ë¡’
ª√‘¡“≥¡“°‡ªìπæ‘‡»… (Ultra Large Crude Carriers: ULCCs) ´÷Ëß “¡“√∂∫√√∑ÿ°πÈ”¡—π¥‘∫‰¥â„πª√‘¡“≥
µ—Èß·µà 300,000 ‡¥∑‡«∑µ—π¢÷Èπ‰ª ∑—Èßπ’È ‡√◊Õ∫√√∑ÿ°πÈ”¡—π¢π“¥„À≠à¥—ß°≈à“«¡’™◊ËÕ‡√’¬°Õ’°™◊ËÕÀπ÷Ëß«à“ ÿ́ª‡ªÕ√å
·∑ß‡°Õ√å (Supertanker) ´÷Ëß¡’¢÷Èπ‡æ◊ËÕµÕ∫ πÕß‡ß◊ËÕπ‰¢∑“ß‡»√…∞°‘®¢Õßµ≈“¥πÈ”¡—π‚≈°µ—Èßªï 1960 ‡ªìπµâπ
¡“; See Paul M. Smith and Kiki Warr, Global Environment Issues, (London: Open University,
1991), pp. 23-24; James Corbett, çSupertankeré, in the Encyclopedia of Earth [Online], Available
URL : http://www.eoearth.org/article/Supertanker, 2010 (10, August).

17World Tanker Fleet, Available URL : http://www.pacificenergypier400.com/
index2.php?id=15, 2012 (19, September).



«“√ “√√“¡§”·Àß

©∫—∫π‘µ‘»“ µ√å

60

¥—ßπ—Èπ ç¡≈æ‘…πÈ”¡—π®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—πé ®÷ßÀ¡“¬∂÷ß °“√∑”„Àâ‡°‘¥§«“¡ °ª√°À√◊Õ
°“√ªπ‡ªóôÕπ¢Õß ‘Ëß·«¥≈âÕ¡Õ—π‡ªìπº≈ ◊∫‡π◊ËÕß®“°°“√√—Ë«‰À≈¢ÕßπÈ”¡—π®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—π ‡™àπ
πÈ”¡—π¥‘∫ ‡ªìπµâπ ®“°ªØ‘∫—µ‘°“√ª°µ‘¢Õß‡√◊Õ (Normal Operation of Vessel) À√◊Õ¿—¬æ‘∫—µ‘
∑“ß∑–‡≈ (Maritime Casualties) ·≈–º≈°√–∑∫®“°¡≈æ‘…πÈ”¡—π∑’Ë√—Ë«‰À≈®“°‡√◊Õ°àÕ„Àâ‡°‘¥§«“¡
‡ ’¬À“¬√–∫∫π‘‡«»«‘∑¬“·≈– ‘Ëß·«¥≈âÕ¡Õ¬à“ß√â“¬·√ß ‚¥¬‡©æ“– ¡≈æ‘…µàÕ ‘Ëß·«¥≈âÕ¡∑“ß∑–‡≈
√«¡∂÷ß¡πÿ…¬å·≈– ‘Ëß¡’™’«‘µÕ◊Ëπ Ê ∑’ËÕ“»—¬Õ¬Ÿà„π∑–‡≈Õ’°¥â«¬

¿“æ∑’Ë 1: ≈—°…≥–∑—Ë«‰ª¢Õß‡√◊Õ∫√√∑ÿ°πÈ”¡—π18

1.3 §«“¡À¡“¬¢ÕßÕ”π“®¢Õß√—∞„π°“√ªÑÕß°—π·≈–§«∫§ÿ¡¡≈æ‘…πÈ”¡—π®“°‡√◊Õ
∫√√∑ÿ°πÈ”¡—π

 ”À√—∫°“√ªÑÕß°—π¡≈æ‘…πÈ”¡—π®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—π À¡“¬∂÷ß ¡“µ√°“√∑“ß°ÆÀ¡“¬ ÷́Ëß
°”Àπ¥„Àâ√—∞∑’Ë‡°’Ë¬«¢âÕß°—∫¡≈æ‘…πÈ”¡—π®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—π ‰¥â·°à √—∞™“¬Ωíòß √—∞‡®â“¢Õß∏ß·≈–
√—∞‡®â“¢Õß∑à“‡√◊Õ‰¥âµ√“·≈–„™â∫—ß§—∫À≈—°‡°≥±å ¡“µ√°“√À√◊Õ°√–∫«π°“√∑“ß°ÆÀ¡“¬ √«¡∂÷ß
π‚¬∫“¬¢Õß√—∞∑’Ë°”Àπ¥¢÷Èπ¡“°àÕπ∑’Ë§«“¡‡ ’¬À“¬¢Õß¡≈æ‘…πÈ”¡—π®“°‡√◊Õ®–‡°‘¥¢÷ÈπÀ√◊Õ¡’§«“¡‡ ’Ë¬ß

_______________________
18Tanker Industry Today, Available URL: http://www.pacificenergypier400.com/

index2.php?id=17, 2012 (19, September).
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∑’Ë®–‡°‘¥¢÷Èπ πÕ°®“°π’È °“√ªÑÕß°—π¬—ßÀ¡“¬√«¡°“√®—¥°“√§«“¡‡ ’Ë¬ß∑’Ë®–‡°‘¥¡≈æ‘…πÈ”¡—π®“°‡√◊Õ
·≈–°”Àπ¥Àπâ“∑’Ë„π°“√„Àâ§«“¡√à«¡¡◊Õ·≈–°“√ª√÷°…“À“√◊Õ√–À«à“ß√—∞‡°’Ë¬«°—∫¡≈æ‘…‡™àπ«à“π—Èπ
·≈–„ÀâÀ¡“¬√«¡∂÷ß§«“¡‡ ’¬À“¬¢â“¡‡¢µ (Transboundary Damage) ‡Àπ◊Õ‡¢µ∑“ß∑–‡≈
¿“¬„µâ°ÆÀ¡“¬√–À«à“ßª√–‡∑»·≈–°ÆÀ¡“¬¿“¬„π¢Õß√—∞∑’Ë‡°’Ë¬«¢âÕß°—∫‡√◊ËÕß¥—ß°≈à“«¥â«¬

 à«π°“√§«∫§ÿ¡¡≈æ‘…πÈ”¡—π®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—π À¡“¬∂÷ß ¡“µ√°“√∑“ß°ÆÀ¡“¬´÷Ëß
°”Àπ¥„Àâ√—∞∑’Ë‡°’Ë¬«¢âÕß°—∫¡≈æ‘…πÈ”¡—π®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—π ‰¥â·°à √—∞™“¬Ωíòß √—∞‡®â“¢Õß∏ß·≈–
√—∞‡®â“¢Õß∑à“‡√◊Õ‰¥âµ√“·≈–„™â∫—ß§—∫À≈—°‡°≥±å ¡“µ√°“√À√◊Õ°√–∫«π°“√∑“ß°ÆÀ¡“¬ √«¡∂÷ß
π‚¬∫“¬¢Õß√—∞∑’Ë°”Àπ¥¢÷Èπ‡æ◊ËÕ°“√®—¥°“√ ¢®—¥ ·°â‰¢ ≈¥ §«∫§ÿ¡ ª√–‡¡‘πº≈·≈–øóôπøŸ§«“¡‡ ’¬À“¬
∑’Ë‡°‘¥¢÷Èπ®“°¡≈æ‘…πÈ”¡—π‡Àπ◊Õ‡¢µ∑“ß∑–‡≈´÷Ëß√—∞‡™àπ«à“π—Èπ¡’‡¢µÕ”π“®·µ°µà“ß°—π‰ª¿“¬„µâ°ÆÀ¡“¬
√–À«à“ßª√–‡∑»·≈–°ÆÀ¡“¬¿“¬„π¢Õß√—∞∑’Ë‡°’Ë¬«¢âÕß°—∫‡√◊ËÕß¥—ß°≈à“« ·≈–„ÀâÀ¡“¬√«¡∂÷ß§«“¡
‡ ’¬À“¬¢â“¡‡¢µ¥â«¬

‡¡◊ËÕæ‘®“√≥“®“°§«“¡À¡“¬¢Õß∂âÕ¬§”µà“ß Ê ¢â“ßµâπ ®÷ß √ÿª‰¥â«à“ çÕ”π“®¢Õß√—∞„π
°“√ªÑÕß°—π·≈–§«∫§ÿ¡¡≈æ‘…πÈ”¡—π®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—πé À¡“¬∂÷ß ‡¢µÕ”π“®„π∑“ß°ÆÀ¡“¬¢Õß√—∞
‰¥â·°à √—∞™“¬Ωíòß √—∞‡®â“¢Õß∏ß·≈–√—∞‡®â“¢Õß∑à“‡√◊Õµ“¡°ÆÀ¡“¬√–À«à“ßª√–‡∑»„π°“√µ√“·≈–
„™â∫—ß§—∫¡“µ√°“√·≈–°ÆÀ¡“¬¿“¬„π¢Õßµπ‡æ◊ËÕªÑÕß°—π·≈–§«∫§ÿ¡¡≈æ‘…πÈ”¡—π®“°‡√◊Õ∫√√∑ÿ°
πÈ”¡—πµàÕ∫ÿ§§≈ «—µ∂ÿÀ√◊Õ‡Àµÿ°“√≥å∑’Ë‡¢â“¡“‡°’Ë¬«æ—π„πÕ”π“®∑“ß°ÆÀ¡“¬¢Õßµπ‡Àπ◊Õ‡¢µ∑“ß∑–‡≈
Õ—π‰¥â·°à πà“ππÈ”¿“¬„π ∑–‡≈Õ“≥“‡¢µ ‡¢µµàÕ‡π◊ËÕß ‡¢µ‡»√…∞°‘®®”‡æ“– ‰À≈à∑«’ª √«¡∂÷ß
∑–‡≈À≈«ß„π∫“ß°√≥’18 Õ—π¡’ “‡Àµÿ®“°ªØ‘∫—µ‘°“√µ“¡ª°µ‘¢Õß‡√◊Õ¢Õß°“√‡¥‘π‡√◊ÕÀ√◊ÕÕÿ∫—µ‘‡Àµÿ
(Accidents) À√◊ÕÕÿ∫—µ‘°“√≥å„π°“√‡¥‘π‡√◊Õ (Incidents of Navigation) ‡™àπ ‡√◊Õ™π°—π (Ship
Collisions) À√◊Õ°“√‡°¬µ◊Èπ (Grounding) À√◊Õ¿—¬æ‘∫—µ‘∑“ß∑–‡≈ °àÕ„Àâ‡°‘¥§«“¡‡ ’¬À“¬µàÕ
√–∫∫π‘‡«»«‘∑¬“  ‘Ëß·«¥≈âÕ¡∑“ß∑–‡≈·≈–¡πÿ…¬å®“°§«“¡ °ª√°À√◊Õ°“√ªπ‡ªóôÕπ¢ÕßπÈ”¡—π∑’Ë
√—Ë«‰À≈

2. ¡Ÿ≈‡Àµÿ·≈–∫√‘‡«≥∑’Ë‡°‘¥¡≈æ‘…πÈ”¡—π®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—π
¡≈æ‘…πÈ”¡—π®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—π‡°‘¥¢÷Èπ‰¥â®“°°“√°√–∑”‚¥¬®ß„®·≈–‰¡à®ß„®¢Õß¡πÿ…¬å

·µàº≈°√–∑∫∑’Ë‡°‘¥¢÷Èπ¡’≈—°…≥–‡¥’¬«°—π °≈à“«§◊Õ πÈ”¡—π∑’Ë√—Ë«‰À≈‡À≈à“π’È®–‡¢â“¡“ªπ‡ªóôÕπ°—∫πÈ”∑–‡≈
·≈– ‘Ëß·«¥≈âÕ¡∑“ß∑–‡≈∑—Èß ‘Èπ √«¡∂÷ß àßº≈°√–∑∫∑—Èß∑“ßµ√ß·≈–∑“ßÕâÕ¡µàÕ ‘Ëß·«¥≈âÕ¡∑“ß∑–‡≈
¡πÿ…¬å·≈– ‘Ëß¡’™’«‘µ∑’ËÕ¬Ÿà„π√–∫∫π‘‡«»«‘∑¬“ ‡π◊ËÕß®“°πÈ”¡—π∫πº‘«πÈ”®–‰ª¢—¥¢«“ß°“√∂à“¬‡∑
°ä“´ÕÕ° ‘́‡®π√–À«à“ßÕ“°“»·≈–πÈ” ∑”„Àâ —µ«åπÈ” ·æ≈ßµÕπ´÷Ëß‡ªìπÕ“À“√¢Õß —µ«åπÈ”¢“¥ÕÕ°´‘‡®π
√«¡∂÷ß√“°µâπ‰¡â ‡™àπ ‚°ß°“ß ‡ªìπµâπ ́ ÷Ëß¢÷ÈπÕ¬Ÿà„πªÉ“™“¬‡≈π‰¡à “¡“√∂À“¬„®‰¥â ®÷ß‡ªìπ°“√∑”≈“¬
√–∫∫π‘‡«»πåªÉ“™“¬‡≈π  à«π§√“∫πÈ”¡—π®–‡§≈◊Õ∫¢π·≈–∂Ÿ°¥Ÿ¥´÷¡‡¢â“‰ª√à“ß°“¬¢Õß —µ«å ¬—∫¬—Èß
_______________________

18see Article 1(1) of INTERVENTION 1969.
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°“√ ◊∫æ—π∏ÿå·≈–°“√‡®√‘≠‡µ‘∫‚µ¢Õß —µ«å∫“ß™π‘¥ ‚¥¬‡©æ“–Õ¬à“ß¬‘Ëß ‰¢à¢Õßπ°∑–‡≈ (Seabird)
‡™àπ ‡æπ°«‘π (Penguin) ‡ªìπµâπ ‰¡à “¡“√∂øí°ÕÕ°‡ªìπµ—«‰¥â¥—ß‡™àπÕÿ∫—µ‘°“√≥å‡√◊Õ∫√√∑ÿ°πÈ”
¡—π·Õ°´Õπ«—≈‡¥´ (Exxon Valdez) ‡°¬µ◊Èπ∑’ËÕà“«ª√‘π´å«‘≈‡≈’¬¡´“«π¥å (Prince William Sound)
¡≈√—∞Õ≈“ °“  À√—∞Õ‡¡√‘°“ ‡¡◊ËÕªï §.». 198919 πÕ°®“°π’È §√“∫πÈ”¡—π¬—ßªî¥°—Èπ· ß «à“ß¡‘„Àâ
 àÕß≈ß¡“ Ÿàæ◊Èπ∑âÕßπÈ”Õ—π¡’º≈µàÕ°√–∫«π°“√ —ß‡§√“–Àå· ß¢Õßæ◊™πÈ” πÈ”¡—π∑’Ë¡’§«“¡‡¢â¡¢âπ ŸßÕ“®
∑”„Àâ —µ«åπÈ”µ“¬‰¥â (§«“¡‡¢â¡¢âπ 1-3 ¡‘≈≈‘°√—¡µàÕ≈‘µ√ ‡ªìπ‡«≈“π“π°«à“ 96 ™—Ë«‚¡ß) πÈ”¡—π∑’Ë¡’
§«“¡Àπ“·πàπ Ÿß‡¡◊ËÕ®¡≈ß Ÿàæ◊Èπ∑âÕß∑–‡≈ ¡’º≈µàÕ —µ«åÀπâ“¥‘π º≈°√–∑∫∑’Ë°≈à“«¡“π’È¬—ß∑”„Àâ
 ÿπ∑√’¬¿“æ·≈–§«“¡ß“¡¢Õß·À≈àß∑àÕß‡∑’Ë¬«À¡¥‰ª20 ¥—ßπ—Èπ ¡Ÿ≈‡Àµÿ·≈–∫√‘‡«≥∑’Ë‡°‘¥¡≈æ‘…πÈ”¡—π
®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—π¡’√“¬≈–‡Õ’¬¥¥—ßπ’È

2.1 ¡Ÿ≈‡Àµÿ∑’Ë°àÕ„Àâ‡°‘¥¡≈æ‘…πÈ”¡—π®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—π
‚¥¬∑—Ë«‰ª¡≈æ‘…πÈ”¡—π¡—°¡’ “‡Àµÿ®“°πÈ”¡—π√—Ë«‰À≈®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—π¥‘∫¡’ “‡Àµÿ

2 ª√–°“√ ‰¥â·°à °“√°√–∑”¢Õß¡πÿ…¬å‚¥¬®ß„®·≈–‰¡à®ß„®21 °“√°√–∑”‚¥¬®ß„®¢Õß¡πÿ…¬å´÷Ëß
‰¥â·°à °“√ª≈àÕ¬∑‘Èß¢Õß‡ ’¬®“°ªØ‘∫—µ‘°“√¢Õß‡√◊Õ ‡™àπ °“√≈â“ß∂—ßÕ—∫‡©“ (Deballasting)22 ‡ªìπµâπ
À√◊Õ°“√ª≈àÕ¬∑‘Èß (Discharge) πÈ”¡—πÕÕ°®“°‡√◊Õ23 °“√∑‘Èß‡∑®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—π24 √«¡∂÷ß ß§√“¡

_______________________
19Samuel K. Skinner and William K. Reilly, The Exxon Valdez Oil Spill: A Report to the

President, Prepared by the National Response Team, May 1989, pp. 27-28 [Online], Available
URL : http://docs.lib.noaa.gov/noaa_documents/NOAA_related_docs/oil_spills/
ExxonValdez_NRT_1989_report_to_president.pdf, 2012(October, 10).

20 à«π·À≈àßπÈ”∑–‡≈ ‚ª√¥¥Ÿ,  ”π—°®—¥°“√§ÿ≥¿“æπÈ” °√¡§«∫§ÿ¡¡≈æ‘…, ¡≈æ‘…∑“ß∑–‡≈·≈–·π«∑“ß
·°â ‰¢„πª√–‡∑»‰∑¬, Àπâ“ 6. [Online], Available URL : http://infofile.pcd.go.th/water/
Pollu_sea.pdf?CFID =9989718& CFTOKEN=17058355 2012 (19, September).

21A.B. Alexopoulos and G. Dounias, çAn Assessment of Vessel-Source Oil Pollution
Incidents in the Mediterranean Sea Using Inductive Machine Learning Methodologies,é Aegean
Sea Working Papers, Issue 1 December, 2003, p. 1 [Online], Available URL : http://infofile.
pcd.go.th/water/Pollu_sea.pdf?CFID=9989718&CFTOKEN=17058355, 2012 (September, 19) ·≈–
¥Ÿ ®ÿ¡æµ  “¬ ÿπ∑√, Õâ“ß·≈â« ‡™‘ßÕ√√∂∑’Ë 3, Àπâ“ 40.

22Deballasting À¡“¬∂÷ß ªØ‘∫—µ‘°“√≥å´÷Ëß‡°’Ë¬«°—∫°“√≈â“ß∂—ßÕ—∫‡©“.
23°“√ª≈àÕ¬∑‘ÈßπÈ”¡—πÕÕ°®“°‡√◊Õ À¡“¬∂÷ß °√–∫«π°“√∑’Ë‡√◊Õ∫√√∑ÿ°πÈ”¡—π Ÿ∫πÈ”∑–‡≈‡¢â“¡“„πÀâÕß√–«“ß

 ‘π§â“„π™à«ß∑’Ë‡√◊Õ‰¡à‰¥â∫√√∑ÿ°¢Õß‡æ◊ËÕ∑”Àπâ“∑’Ë‡ªìπ∂—ßÕ—∫‡©“ (Ballast) ∂à«ß¥ÿ≈‡√◊Õ·≈–πÈ”∑–‡≈∑’Ë Ÿ∫‡¢â“ÀâÕß√–«“ß
 ‘π§â“∑’Ë∂à“¬πÈ”¡—π¢÷Èπ·≈â«π’Ë‡Õß®–º ¡°—∫πÈ”¡—π∑’Ëµ°§â“ßÕ¬Ÿà„πÀâÕß√–«“ß ‘π§â“¥—ß°≈à“«·≈–‡√◊Õ®–√–∫“¬πÈ”∑–‡≈∑’Ë
º ¡°—∫πÈ”¡—π∑’Ëµ°§â“ßÕ¬Ÿà„πÀâÕß√–«“ß ‘π§â“ÕÕ° Ÿà∑–‡≈°àÕπ∑’Ë®–∫√√∑ÿ°πÈ”¡—π‡∑’Ë¬«µàÕ‰ª ª√–¡“≥°—π«à“‡√◊Õ∫√√∑ÿ°
πÈ”¡—π‚¥¬∑—Ë«‰ª®–ª≈àÕ¬∑‘ÈßπÈ”¡—π∑’Ëº ¡°—∫πÈ”∑–‡≈„π∂—ßÕ—∫‡©“‰¡àπâÕ¬°«à“ 400 µ—πµàÕ‡∑’Ë¬«, See R.B. Mitchell,
çInternational Oil Pollutioné, Environment, May 1995 Õâ“ß„π ®ÿ¡æµ  “¬ ÿπ∑√, Õâ“ß·≈â« ‡™‘ßÕ√√∂∑’Ë 3,
Àπâ“ 197-198.
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(War)25 °“√°àÕ°“√√â“¬ (Terrorism)26 °“√∑”≈“¬∑√—æ¬å ‘π (Vandalism) ·≈–°“√‚®√°√√¡
(Theft)27 ‡ªìπµâπ28 ·≈–°“√°√–∑”‚¥¬‰¡à®ß„®¢Õß¡πÿ…¬ǻ ÷Ëß‰¥â·°à ‡Àµÿ°“√≥å∑’ËÕ¬Ÿà‡Àπ◊Õ°“√§«∫§ÿ¡
¢Õß¡πÿ…¬å ‡™àπ Õÿ∫—µ‘‡Àµÿ (Accident) À√◊Õ‡Àµÿ ÿ¥«‘ —¬ (Force Majeure) ·≈–°“√‡°‘¥Õÿ∫—µ‘°“√≥å„π

_______________________
24‡¡◊ËÕæ‘®“√≥“ ç°“√∑‘Èß‡∑é µ“¡ Article 1 (4.1.3), (4.1.4) ¢Õß The 1996 Protocol to the

Convention on the Prevention of Marine Pollution by Dumping of Wastes and the Other
Matter, 1972 ª√–°Õ∫°—∫ ç°“√∑‘Èß‡∑¢Õß‡√◊Õ∫√√∑ÿ°πÈ”¡—π À¡“¬∂÷ß °“√π”‡Õ“¢Õß‡ ’¬À√◊Õ  “√Õ◊Ëπ¡“∫√√∑ÿ°
∫π‡√◊Õ∫√√∑ÿ°πÈ”¡—π ·≈â«‡√◊Õπ”¢Õß‡ ’¬π—Èπ‰ª∑‘Èß≈ß„π∑–‡≈ ‰¡à«à“®–‡ªìπ¢Õß‡ ’¬∑’Ë¡“®“°°√–∫«π°“√º≈‘µ ‘π§â“
¢Õß‚√ßß“πÕÿµ “À°√√¡ ¢Õß‡ ’¬∑’Ë¡“®“°§√—«‡√◊Õπ À√◊Õ¢Õß‡ ’¬Õ◊ËπÊ∑’Ë¡“®“°·À≈àß∫π∫° ‚¥¬¢Õß‡ ’¬π—Èπ®–
·æ√à°√–®“¬ (Disperse) ·≈–‡®◊Õ®“ß (Dilute) ‰ª°—∫πÈ”∑–‡≈Õ¬à“ß√«¥‡√Á« ¥—ßπ—Èπ °“√∑‘Èß‡∑®÷ß‰¡à„™à°“√
‰À≈ºà“π¢Õß‡ ’¬®“°·À≈àß∫π∫°≈ß Ÿà∑–‡≈‚¥¬µ√ß ·µà®–‡ªìπ°“√∑‘Èß‡∑®“°‡√◊ÕÀ√◊ÕÕ“°“»¬“π À√◊Õ ‘Ëß°àÕ √â“ß∑’Ë
¡πÿ…¬å √â“ß¢÷ÈπÇ (Article 1) ·≈–°“√∑‘Èß‡∑µâÕß‡ªìπ°“√°√–∑”‚¥¬®ß„® (Deliberate) ¢Õß‡ ’¬‰¥â∂Ÿ°∫√√∑ÿ°
≈ß„π‡√◊Õ Õ“°“»¬“π ·∑àπ¢ÿ¥‡®“– À√◊Õ ‘Ëß°àÕ √â“ßÕ◊Ëπ∑’Ë¡πÿ…¬å √â“ß¢÷Èπ ‡æ◊ËÕ«—µ∂ÿª√– ß§å„π°“√π”¢Õß‡ ’¬¥—ß°≈à“«
‰ª∑‘Èß‡∑≈ß„π∑–‡≈‚¥¬‡©æ“–·≈–‚¥¬®ß„® ÷́Ëßªí®®—¬„π‡√◊ËÕß§«“¡®ß„®π’È¡’§«“¡ ”§—≠°—∫√–∫∫°“√Õπÿ≠“µ„Àâ
 “¡“√∂∑‘Èß‡∑‰¥â ́ ÷Ëß‡ªìπÀ≈—° ”§—≠Õ—πÀπ÷Ëß∑’Ë°”Àπ¥„π‡√◊ËÕß¢Õß°“√∑‘Èß‡∑ ‡π◊ËÕß®“°°“√æ‘ Ÿ®πå«à“®–‡ªìπ°“√ΩÉ“Ωóπ
¢âÕ∫—ß§—∫«à“¥â«¬°“√∑‘Èß‡∑À√◊Õ‰¡àπ—Èπ Õ“®®–æ‘®“√≥“‰¥â®“°§«“¡®ß„® ‚¥¬ à«π„À≠à®– —ππ‘…∞“π‰¥â‚¥¬¥Ÿ®“°
≈—°…≥–¢Õß‡√◊Õ∑’Ë∫√√∑ÿ° (Cargo) ‡™àπ ≈—°…≥–¢Õß‡√◊Õ∑’Ë∫√√∑ÿ°¢Õß‡ ’¬∑’ËÕÕ°·∫∫¡“‡æ◊ËÕ°“√∑‘Èß‡∑∑’Ë “¡“√∂
 —ππ‘…∞“π‰¥â«à“®–π”¢Õß‡ ’¬‰ªª≈àÕ¬∑‘ÈßÀ√◊Õ«‘∏’°“√·≈–°√≥’·«¥≈âÕ¡¢Õß°“√∑‘Èß‡∑.

25Alicia Watts Hosmer, Colby E. Stanton and Julie L. Beane, Intent to Spill: Environmental
Effects of Oil Spills Caused by War, Terrorism, Vandalism and Theft, International Oil Spill
Conference, 1997, pp. 157-158.

26Ibid, pp. 158-160.
27Ibid, pp. 160-162.
28Õ¬à“ß‰√°Á¥’ ¡≈æ‘…πÈ”¡—π∑’Ë‡°‘¥¢÷Èπ®“° ß§√“¡·≈–°“√°àÕ°“√√â“¬‡ªìπ‡Àµÿ¬°‡«âπ§«“¡√—∫º‘¥¢Õß‡®â“¢Õß

‡√◊Õµ“¡Õπÿ —≠≠“√–À«à“ßª√–‡∑»À≈“¬©∫—∫ ‡™àπ Õπÿ —≠≠“«à“¥â«¬§«“¡√—∫º‘¥∑“ß·æàß ”À√—∫§«“¡‡ ’¬À“¬®“°
¡≈æ‘…πÈ”¡—π §.». 1969 ·≈–æ‘∏’ “√·°â‰¢‡æ‘Ë¡‡µ‘¡Õπÿ —≠≠“«à“¥â«¬§«“¡√—∫º‘¥∑“ß·æàß ”À√—∫§«“¡‡ ’¬À“¬
®“°¡≈æ‘…πÈ”¡—π §.». 1992 (International Convention on Civil Liability for Oil Pollution Damage,
1969 and The 1992 Protocol to amend the International Convention on Civil Liability for Oil
Pollution Damage 1969: CLC 1969 and CLC 1992) ·≈–Õπÿ —≠≠“«à“¥â«¬°“√®—¥µ—Èß°Õß∑ÿπ√–À«à“ßª√–‡∑»
‡æ◊ËÕ™¥„™â§à“‡ ’¬À“¬ ”À√—∫§«“¡‡ ’¬À“¬®“°¡≈æ‘…πÈ”¡—π §.». 1971 ·≈–æ‘∏’ “√·°â‰¢‡æ‘Ë¡‡µ‘¡Õπÿ —≠≠“«à“¥â«¬°“√
®—¥µ—Èß°Õß∑ÿπ√–À«à“ßª√–‡∑»‡æ◊ËÕ™¥„™â§à“‡ ’¬À“¬ ”À√—∫§«“¡‡ ’¬À“¬®“°¡≈æ‘…πÈ”¡—π §.». 1992
(International Convention on the Establishment of an International Fund for Compensation for
Oil Pollution Damage, 1971 and The 1992 Convention on the Establishment of an International
Fund for Compensation for Oil Pollution Damage: Fund Convention 1969 and Fund
Convention 1992) ‡ªìπµâπ.
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°“√‡¥‘π‡√◊Õ (Incident29 of Navigation) ´÷Ëß‡°‘¥¢÷Èπ‰¡à®ß„®À√◊Õ‡Àµÿ°“√≥å∑’Ë‡°◊Õ∫®–§“¥‰¡à∂÷ß
¢Õß¡πÿ…¬å·µà‰¡à∂÷ß¢π“¥Õÿ∫—µ‘‡Àµÿ ‰¥â·°à §«“¡ª√–¡“∑‡≈‘π‡≈àÕ (Negligence) ‡™àπ °“√‡°¬µ◊Èπ
(Grounding À√◊Õ Stranding) ‡√◊Õ‚¥π°—π (Ship Collisions) Õÿª°√≥å¢—¥¢âÕß (Equipment
Failure) ·≈–‰ø‰À¡â·≈–°“√√–‡∫‘¥ (Fire and Explosion) ‡ªìπµâπ

2.2 ∫√‘‡«≥∑’Ë‡°‘¥¡≈æ‘…πÈ”¡—π®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—π
‡¡◊ËÕæ‘®“√≥“‡¢µÕ”π“®¢Õß√—∞µ“¡ çÀ≈—°¥‘π·¥πé π—Èπ πÕ°®“°®–À¡“¬∂÷ß

¥‘π·¥π¢Õß√—∞„π à«π∑’Ë‡ªìπæ◊Èπ·ºàπ¥‘π·≈â« ¬—ß§√Õ∫§≈ÿ¡∂÷ßæ◊ÈππÈ”¥â«¬ ‚¥¬‡©æ“–∑–‡≈ ÷́Ëß¡’∫√‘‡«≥
µà“ß Ê ‡™◊ËÕ¡‚¬ß√—∞‡¢â“À“°—π ́ ÷Ëß‡√’¬°«à“ ç‡¢µ∑“ß∑–‡≈é ́ ÷Ëß‡ªìπ∂âÕ¬§”∑’Ë„™â„π¿“§ 5 ¢ÕßÕπÿ —≠≠“
UNCLOS 1982 ∑—Èßπ’È Õπÿ —≠≠“¥—ß°≈à“«‰¥â·∫àß·¬°‡¢µ∑“ß∑–‡≈´÷Ëß√—∞¡’‡¢µÕ”π“®ÕÕ°‡ªìπ∫√‘‡«≥
∑’Ë√—∞¡’‡¢µÕ”π“®·Ààß™“µ‘´÷Ëß‰¥â·°à Õ“≥“‡¢µ∑“ß∑–‡≈ ‡™àπ πà“ππÈ”¿“¬„π (Internal Waters)30

∑–‡≈Õ“≥“‡¢µ (Territorial Sea)31 ‡¢µµàÕ‡π◊ËÕß (Contiguous Zone)32 ™àÕß·§∫∑’Ë„™â ”À√—∫
°“√‡¥‘π‡√◊Õ√–À«à“ßª√–‡∑» (Straits used for international navigation)33 πà“ππÈ”À¡Ÿà‡°“–
(Archipelagic Waters)34 ‡¢µ‡»√…∞°‘®®”‡æ“– (Exclusive Economic Zone)35 ·≈–‰À≈à∑«’ª
(Continental Shelf)36 ·≈– ç∫√‘‡«≥∑’ËÕ¬ŸàπÕ°‡¢µÕ”π“®·Ààß™“µ‘é ´÷Ëß‰¥â·°à ∑–‡≈À≈«ß (High
Seas)37 ∫√‘‡«≥¥—ß°≈à“«®÷ßÕ“®‡°‘¥¡≈æ‘…πÈ”¡—π®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—π‰¥â ‡æ√“–∑–‡≈¬àÕ¡¡’≈—°…≥–
∑’Ë‡™◊ËÕ¡‚¬ß∂÷ß°—π·≈–°—π‰¥â ∑—Èßπ’È √—∞∑’Ë‡¢â“¡“‡°’Ë¬«¢âÕß°—∫°“√µ√“·≈–„™â∫—ß§—∫°ÆÀ¡“¬‡Àπ◊Õ∑–‡≈

_______________________
29§”«à“ çÕÿ∫—µ‘°“√≥åé (Incident) °—∫§”«à“ çÕÿ∫—µ‘‡Àµÿé (Accident) ¡’§«“¡À¡“¬∑’Ë∑—∫´âÕπ°—πÕ¬Ÿà

°≈à“«§◊Õ Õÿ∫—µ‘°“√≥å À¡“¬∂÷ß Õÿ∫—µ‘‡Àµÿ·∫∫‰¡à√ÿπ·√ß (Minor Accidents) πÕ°®“°π’È Õÿ∫—µ‘°“√≥å¬—ßÀ¡“¬∂÷ß
‡Àµÿ°“√≥å∑’Ë‡°◊Õ∫®–§‘¥‰¡à∂÷ß (Near-Miss Situation) À√◊Õ‡°◊Õ∫®–‡ªìπÕÿ∫—µ‘‡Àµÿ (Near-Accident)  ”À√—∫‡ªÑ“À¡“¬
„π°“√µ’§«“¡ §”«à“ çÕÿ∫—µ‘°“√≥åé ¡’§«“¡À¡“¬§≈â“¬§≈÷ß°—∫§”«à“ çÕÿ∫—µ‘‡Àµÿé „π°√≥’∑’Ë ‰¡à‡°’Ë¬«°—∫Õ—πµ√“¬∑’Ë
·∑â®√‘ß∑’Ë‡°‘¥¢÷Èπ·°à∫ÿ§§≈„¥∫ÿ§§≈Àπ÷Ëß (Actual harm to a person) À√◊Õ§«“¡‡ ’¬À“¬·°à∑√—æ¬å ‘π
(Damages to property) À√◊Õ§«“¡ Ÿ≠‡ ’¬·°à°√–∫«π°“√„¥°√–∫«π°“√Àπ÷Ëß (Loss to a process), see
Cremers P. and Chawla, çIncident and Accident Reporting,é in IMAS Conference: Management
and Operation Ships, 24-25, London, pp. 103-109 cited by A.B. Alexopoulos and G. Dounias,
çAn Assessment of Vessel-Source Oil Pollution Incidents in the Mediterranean Sea Using
Inductive Machine Learning Methodologiesé, p. 2.

30See Articles 2 and 8 (1) of UNCLOS 1982
31See Articles 2 (1) and (2), 17, 18 and 19 of ibid.
32See Article 33, ibid.
33See Articles 17, 18, 19, 37, 38 42 (1)(b) and 44 of ibid.
34See Articles 46 and 52 of ibid.
35See Articles 55, 56 and 57 of ibid.
36See Article 76 of ibid.
37See Articles 86-90 of ibid.
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‚¥¬‡©æ“–Õ¬à“ß¬‘Ëß „π°“√ªÑÕß°—π·≈–§«∫§ÿ¡¡≈æ‘…πÈ”¡—π®“°‡√◊Õ®”‡ªìπµâÕßÕ“»—¬§«“¡√à«¡¡◊Õ
¢Õß√—∞µà“ß Ê ¥—ßπ’È ‰¥â·°à √—∞™“¬Ωíòß √—∞‡®â“¢Õß∏ß ·≈–√—∞‡®â“¢Õß∑à“‡√◊Õ ‡æ◊ËÕ∑”„Àâ¡“µ√°“√∑“ß
°ÆÀ¡“¬„π°“√ªÑÕß°—π·≈–§«∫§ÿ¡¡≈æ‘…πÈ”¡—π®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—π„Àâ∫√√≈ÿ‡ªÑ“À¡“¬‰¥âÕ¬à“ß¡’
ª√– ‘∑∏‘¿“æ ¥—ßπ—Èπ √—∞µà“ß Ê ¢â“ßµâπ®÷ß¡’‡¢µÕ”π“®„π°“√„™â∫—ß§—∫°ÆÀ¡“¬·µ°µà“ß°—π‰ªµ“¡
‡¢µ∑“ß∑–‡≈∑’Ë ‰¥â°”Àπ¥„π UNCLOS 1982

3.  π∏‘ —≠≠“∑’Ë‡°’Ë¬«¢âÕß°—∫Õ”π“®√—∞„π°“√ªÑÕß°—π·≈–§«∫§ÿ¡¡≈æ‘…πÈ”¡—π®“°‡√◊Õ
∫√√∑ÿ°πÈ”¡—π

·¡âÕ”π“®¢Õß√—∞·≈–°“√„™â∫—ß§—∫¡“µ√°“√∑“ß°ÆÀ¡“¬„π°“√ªÑÕß°—π·≈–§«∫§ÿ¡¡≈æ‘…
πÈ”¡—π®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—πª√“°ØÕ¬Ÿà„π π∏‘ —≠≠“À≈“¬©∫—∫ ‡™àπ Õπÿ —≠≠“°√ÿß∫√— ‡´≈«à“¥â«¬°“√
∑”„Àâ‡ªìπÕ—πÀπ÷ËßÕ—π‡¥’¬«°—πµ“¡°Æ‡°≥±å∫“ßª√–°“√¢Õß‡√◊Õ‚¥π°—π §.». 1910 (Brussels
Convention for the Unification of Certain Rules of Law with Respect to the
Collision between Vessels, 1910) Õπÿ —≠≠“°√ÿß∫√— ‡´≈«à“¥â«¬°“√∑”„Àâ‡ªìπÕ—πÀπ÷ËßÕ—π‡¥’¬«°—π
«à“¥â«¬‡¢µÕ”π“®»“≈„π∑“ß·æàß„π°√≥’‡√◊Õ‚¥π°—π §.». 1952 (Brussels Convention of the
Unification for Certain Rules Concerning Civil Jurisdiction in Matters of Collision,
1952) Õπÿ —≠≠“°√ÿß∫√— ‡´≈«à“¥â«¬°“√∑”„Àâ‡ªìπÕ—πÀπ÷ËßÕ—π‡¥’¬«°—π ”À√—∫°Æ‡°≥±å∫“ßª√–°“√
«à“¥â«¬‡¢µÕ”π“®»“≈„π∑“ßÕ“≠“‡°’Ë¬«°—∫‡√◊Õ‚¥π°—πÀ√◊ÕÕÿ∫—µ‘°“√≥åÕ◊Ëπ„¥„π°“√‡¥‘π‡√◊Õ §.». 1952
(Brussels Convention of the Unification for Certain Rules to Penal Jurisdiction in
Matters of Collision or Others Incidents in Navigation, 1952) Õπÿ —≠≠“√–À«à“ß
ª√–‡∑»‡°’Ë¬«°—∫°“√·∑√°·´ß„π∑–‡≈À≈«ß„π°√≥’§«“¡‡ ’¬À“¬®“°¡≈æ‘…πÈ”¡—π §.». 1969
(International Convention Relating to Intervention on the High Seas in Cases of Oil
Pollution Casualties, 1969) ‡ªìπµâπ Õ¬à“ß‰√°Á¥’  π∏‘ —≠≠“∑’Ë¡’§«“¡ ”§—≠Õ¬à“ß¬‘Ëß·≈–‡ªìπ
Õπÿ —≠≠“À≈—°„π°“√§ÿâ¡§√Õß·≈–Õπÿ√—°…å ‘Ëß·«¥≈âÕ¡∑“ß∑–‡≈‚¥¬‡©æ“–°“√°”Àπ¥‡¢µ∑“ß∑–‡≈
´÷Ëß√—∞¡’‡¢µÕ”π“® §◊Õ UNCLOS 1982

 ”À√—∫ UNCLOS 1982 ‡ªìπ∫∑∫—≠≠—µ‘∑’Ë √â“ß§«“¡™—¥‡®π‡°’Ë¬«°—∫√—∞∑’Ë¡’§«“¡ “¡“√∂
„π°“√„™â‡¢µÕ”π“®‡Àπ◊Õ¡≈æ‘…∑“ß∑–‡≈‡æ◊ËÕ§ÿâ¡§√Õß·≈–√—°…“ ‘Ëß·«¥≈âÕ¡∑“ß∑–‡≈ Õ—π‰¥â·°à
√—∞™“¬Ωíòß √—∞‡®â“¢Õß∏ß ·≈–√—∞‡®â“¢Õß∑à“‡√◊Õ °≈à“«§◊Õ °“√°”Àπ¥‡¢µ∑“ß∑–‡≈·≈–¢Õ∫‡¢µ
∑“ß°ÆÀ¡“¬«à“¥â«¬ ‘∑∏‘ Àπâ“∑’Ë·≈–§«“¡√—∫º‘¥™Õ∫¢Õß√—∞38 „π°“√µ√“·≈–„™â∫—ß§—∫°Æ‡°≥±å·≈–
¡“µ√∞“π√–À«à“ßª√–‡∑»∑’Ë ‰¥â√—∫°“√¬Õ¡√—∫∑—Ë«‰ª ‚¥¬√—∞∑—Èß “¡√—∞¥—ß°≈à“«®–µâÕß¬Õ¡√—∫
°ÆÀ¡“¬·≈–À≈—°‡°≥±å √«¡∂÷ß°“√¥”‡π‘π¡“µ√°“√∑’Ë®”‡ªìπ‡æ◊ËÕÕÕ°°ÆÀ¡“¬¿“¬„π‡æ◊ËÕπÿ«—µ‘

_______________________
38¥Ÿ ¥«ß‡¥àπ π“§ ’À√“™, Õâ“ß·≈â« ‡™‘ßÕ√√∂∑’Ë 12, Àπâ“ 812-846.
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°“√°Æ‡°≥±å·≈–¡“µ√∞“π√–À«à“ßª√–‡∑»∑’Ë„™â∫—ß§—∫´÷Ëß®—¥∑”¢÷Èπºà“πÕß§å°“√√–À«à“ßª√–‡∑»∑’Ë
¡’§«“¡ “¡“√∂ ‡™àπ IMO ‡ªìπµâπ À√◊Õ°“√ª√–™ÿ¡∑“ß°“√∑Ÿµ‡æ◊ËÕªÑÕß°—π·≈–§«∫§ÿ¡¡≈æ‘…®“°
 ‘Ëß·«¥≈âÕ¡∑“ß∑–‡≈39 ‚¥¬‡©æ“–¡≈æ‘…πÈ”¡—π®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—π40 À“°ΩÉ“Ωóπ√—∞¥—ß°≈à“«¬àÕ¡¡’
§«“¡√—∫º‘¥™Õ∫ (Responsibility) ·≈–§«“¡√—∫º‘¥ (Liability)41 ¢Õß√—∞„π§«“¡‡ ’¬À“¬∑“ß
 ‘Ëß·«¥≈âÕ¡ Õ¬à“ß‰√°Á¥’ UNCLOS 1982 ¡‘‰¥â‡πâπ‰ª∑’Ë§«“¡√—∫º‘¥™Õ∫·≈–§«“¡√—∫º‘¥¢Õß√—∞„π
§«“¡‡ ’¬À“¬∑“ß ‘Ëß·«¥≈âÕ¡ ·µà‡πâπ‰ª∑’Ë°“√°”Àπ¥‚§√ß √â“ß°«â“ß Ê ¢Õß°Æ‡°≥±å·≈–§«“¡
√à«¡¡◊Õ√–À«à“ßª√–‡∑»„π°“√§ÿâ¡§√Õß ‘Ëß·«¥≈âÕ¡∑“ß∑–‡≈‡°’Ë¬«°—∫√—∞™“¬Ωíòß √—∞‡®â“¢Õß∏ß ·≈–
√—∞‡®â“¢Õß∑à“‡√◊Õ √«¡‰ª∂÷ßÕß§å°√µà“ß Ê ·≈–§≥–°√√¡“∏‘°“√√–À«à“ßª√–‡∑»´÷Ëß¡’∫∑∫“∑ Õ”π“®
·≈–§«“¡√—∫º‘¥™Õ∫∑’Ë ”§—≠¬àÕ¡ “¡“√∂∫√√≈ÿ§«“¡√à«¡¡◊Õ®—¥°“√°—∫ ‘Ëß·«¥≈âÕ¡√–À«à“ß
ª√–‡∑»‰¥â42

4. Õ”π“®¢Õß√—∞„π°“√ªÑÕß°—π·≈–§«∫§ÿ¡¡≈æ‘…πÈ”¡—π®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—π
‡¡◊ËÕ√—∞™“¬Ωíòß √—∞‡®â“¢Õß∏ß·≈–√—∞‡®â“¢Õß∑à“‡√◊Õ‡ªìπ√—∞∑’Ë¡’‡¢µÕ”π“®‡Àπ◊Õ‡¢µ∑“ß∑–≈

„π°“√ªÑÕß°—π·≈–§«∫§ÿ¡¡≈æ‘…πÈ”¡—π®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—π √—∞¥—ß°≈à“«®÷ß¡’Àπâ“∑’Ë√à«¡°—π„π°“√
√—∫ª√–°—π°“√ªØ‘∫—µ‘µ“¡·≈–∏”√ß‰«â´÷Ëß¡“µ√∞“π√–À«à“ßª√–‡∑»„π°“√ªÑÕß°—π·≈–§«∫§ÿ¡
¡≈æ‘…πÈ”¡—π®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—π °≈à“«§◊Õ „π°“√°”Àπ¥·≈–„™â∫—ß§—∫¡“µ√°“√∑“ß°ÆÀ¡“¬¿“¬„π
¢Õßµπµ“¡°ÆÀ¡“¬√–À«à“ßª√–‡∑»∑’Ë√—∞‡™àπ«à“π—Èπ‰¥â· ¥ß‡®µπ“¬‘π¬Õ¡‡æ◊ËÕºŸ°æ—πºà“π°“√∫—≠≠—µ‘
„ÀâÀ≈—°‡°≥±å√–À«à“ßª√–‡∑»¥—ß°≈à“«‡ªìπ°ÆÀ¡“¬¿“¬„πÀ√◊Õ∑’‡√’¬°«à“ ç°“√ÕÕ°°ÆÀ¡“¬¿“¬„π
‡æ◊ËÕÕπÿ«—µ‘°“√é (Implementation) °ÆÀ¡“¬√–À«à“ßª√–‡∑»‡æ◊ËÕ„Àâ¡’°“√ªØ‘∫—µ‘µ“¡
(Compliance) À≈—°‡°≥±å¢Õß°ÆÀ¡“¬¿“¬„π∑’Ë Õ¥§≈âÕß°—∫°ÆÀ¡“¬√–À«à“ßª√–‡∑»∑’Ë√—∞‰¥â
‡¢â“ºŸ°æ—π·≈–‡¡◊ËÕ¡’°“√ΩÉ“Ωóπæ—π∏°√≥’√–À«à“ßª√–‡∑»µ“¡°ÆÀ¡“¬√–À«à“ßª√–‡∑» ¬àÕ¡°àÕ„Àâ‡°‘¥
§«“¡√—∫º‘¥™Õ∫¢Õß√—∞¢÷Èπ43

_______________________
39See Articles 213 - 214, 216 - 220 and 222 of UNCLOS 1982.
40‡™àπ À≈—°‡°≥±å·≈–¡“µ√∞“π√–À«à“ßª√–‡∑»„π°“√°”Àπ¥„À‡√◊Õ∫√√∑ÿ°πÈ”¡—πµâÕß¡’∑âÕß‡√◊Õ Õß™—Èπ‡æ◊ËÕ

ªÑÕß°—π¡‘„ÀâπÈ”¡—π√—Ë«‰À≈‰ª √â“ß¡≈æ‘…µ“¡Õπÿ —≠≠“ MARPOL 73/78 ‡ªìπµâπ
41 ”À√—∫§«“¡√—∫º‘¥¢Õß√—∞ UNCLOS 1982 ‰¥â®”·π°√–À«à“ß§«“¡√—∫º‘¥∑“ß·æàß (Civil Liability)

§«“¡√—∫º‘¥∑“ßÕ“≠“ (Criminal Liability) ·≈–§«“¡√—∫º‘¥™Õ∫¢Õß√—∞µ“¡°ÆÀ¡“¬√–À«à“ßª√–‡∑»∑’Ë∂◊Õ«à“
‡°‘¥¢÷Èπ®“°¡“µ√°“√∑’Ë ‰¡à™Õ∫¥â«¬°ÆÀ¡“¬À√◊Õ¡“µ√°“√∑’Ë‡°‘π¢Õ∫‡¢µ„π°“√„™â∫—ß§—∫∫∑∫—≠≠—µ‘·ÀàßÕπÿ —≠≠“
©∫—∫π’È‡°’Ë¬«°—∫°“√§ÿâ¡§√Õß·≈–°“√Õπÿ√—°…å ‘Ëß·«¥≈âÕ¡∑“ß∑–‡≈Õ’°¥â«¬, See Alexander Kiss and Dinah
Shelton, Guide to International Environmental Law, (Leiden : Martinus Nijhoff Publishers, 2007),
p. 197.

42P. W. Birnie and A. E. Boyle, International Law and the Environment, 2nd edition,
(Oxford: Oxford University Press, 2002), p. 348.

43See Article 235 (1) and (2) of UNCLOS 1982.
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4.1 √—∞™“¬Ωíòß
√—∞™“¬Ωíòß À¡“¬∂÷ß √—∞´÷Ëß¡’∫√‘‡«≥µ‘¥°—∫™“¬Ωíòß∑–‡≈ ÷́ËßÕ“®¡’‡√◊Õ·≈àπºà“πÀ√◊Õ‡¢â“¡“„π‡¢µ

Õ”π“®¢Õß√—∞¥—ß°≈à“« ·≈–√—∞™“¬Ωíòß¡—°®–‡ªìπ√—∞‡®â“¢Õß∑à“‡√◊Õ¥â«¬ ‡π◊ËÕß®“°√—∞Ωíòß∫“ß√—∞Õ“®¡’
™“¬Ωíòß∑–‡≈∑’Ë‡À¡“–„π°“√µ—Èß∑à“‡√◊Õ„π™“¬Ωíòß·≈–πÕ°™“¬Ωíòß∑–‡≈´÷ËßÕ¬Ÿà„π∑–‡≈Õ“≥“‡¢µ¢Õßµπ‡æ◊ËÕ
¢π àß ‘π§â“∑“ß∑–‡≈‚¥¬‡√◊Õπ—Ëπ‡Õß ÷́Ëß√«¡∂÷ß°“√¢π àßπÈ”¡—π‚¥¬‡√◊Õ∫√√∑ÿ°πÈ”¡—π¥â«¬

‡¡◊ËÕæ‘®“√≥“µ“¡ Õπÿ —≠≠“ UNCLOS 1982 √—∞™“¬Ωíòß¡’‡¢µÕ”π“®„π°“√µ√“·≈–„™â
∫—ß§—∫°ÆÀ¡“¬¿“¬„π‡Àπ◊Õ‡¢µ∑“ß∑–‡≈µ“¡∑’Ë°”Àπ¥‰«â ´÷Ëß‰¥â·°à ∫√‘‡«≥∑’Ë√—∞Õ”π“®Õ∏‘ª‰µ¬
‚¥¬ ¡∫Ÿ√≥å ‡™àπ πà“ππÈ”¿“¬„π·≈–∑–‡≈Õ“≥“‡¢µ ‡ªìπµâπ ·≈–∫√‘‡«≥∑’Ë√—∞¡’ ‘∑∏‘∫“ßª√–°“√∑’Ë
‰¥â√—∫°“√√—∫√Õß‰«âµ“¡°ÆÀ¡“¬√–À«à“ßª√–‡∑» ÷́Ëß‰¥â·°à ‡¢µµàÕ‡π◊ËÕß ‡ªìπµâπ √«¡∂÷ß∫√‘‡«≥∑’Ë√—∞¡’
 ‘∑∏‘Õ∏‘ª‰µ¬´÷Ëß‰¥â·°à ‡¢µ‡»√…∞°‘®®”‡æ“–·≈–‰À≈à∑«’ª ‡ªìπµâπ ́ ÷Ëß√«¡‡√’¬°«à“ ç‡¢µÕ”π“®·Ààß™“µ‘é
¥—ßπ—Èπ ‡¡◊ËÕ‡°‘¥¡≈æ‘…πÈ”¡—π®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—π¢÷Èπ„π∫√‘‡«≥¥—ß°≈à“« ‡™àπ ‡√◊Õ‚¥π°—πÀ√◊Õ‡√◊Õ
‡°¬µ◊Èπ ‡ªìπµâπ √—∞™“¬Ωíòß¬àÕ¡¡’Àπâ“∑’Ë·≈–§«“¡√—∫º‘¥™Õ∫‚¥¬µ√ßµàÕ¡≈æ‘…πÈ”¡—π®“°Õÿ∫—µ‘°“√≥å
¥—ß°≈à“«‚¥¬°“√°”Àπ¥ ¢âÕ∫—ß§—∫·≈–¡“µ√°“√∑“ß°ÆÀ¡“¬¿“¬„π¢Õßµπ„Àâ Õ¥§≈âÕß°—∫æ—π∏°√≥’
√–À«à“ßª√–‡∑»‡æ◊ËÕªÑÕß°—π ≈¥·≈–§«∫§ÿ¡ √«¡∂÷ß°“√‡¬’¬«¬“§«“¡‡ ’¬À“¬®“°¡≈æ‘…πÈ”¡—π
¥—ß°≈à“«¥â«¬ ‡π◊ËÕß®“°√—∞™“¬Ωíòß‡ªìπ√—∞∑’Ë ‰¥â√—∫§«“¡‡ ’¬À“¬·≈–º≈°√–∑∫∑—Èß∑“ßµ√ß·≈–
∑“ßÕâÕ¡®“°¡≈æ‘…πÈ”¡—π®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—π

 ”À√—∫‡¢µÕ”π“®„π°“√µ√“°ÆÀ¡“¬¢Õß√—∞™“¬Ωíòß ¬àÕ¡¡’‡¢µÕ”π“®Õ∏‘ª‰µ¬‚¥¬ ¡∫Ÿ√≥å
‡Àπ◊Õπà“ππÈ”¿“¬„π·≈–∑–‡≈Õ“≥“‡¢µ ÷́Ëß√—∞™“¬Ωíòß¬—ß§ß¡’Õ”π“®  ‘∑∏‘π’È√«¡∂÷ßÕ”π“®  ”§—≠ 3
ª√–°“√ §◊Õ °“√°”Àπ¥æ◊Èπ∑’Ë∑“ß∑–‡≈∑’Ë ‰¥â√—∫°“√§ÿâ¡§√Õß∑“ß ‘Ëß·«¥≈âÕ¡À√◊Õæ◊Èπ∑’Ëæ‘‡»…
(Special Areas)44 °“√°”Àπ¥·≈–§«∫§ÿ¡‡ âπ∑“ß‡¥‘π‡√◊Õ‡æ◊ËÕ§«“¡ª≈Õ¥¿—¬·≈– ‘Ëß·«¥≈âÕ¡45

_______________________
44‡¡◊ËÕæ‘®“√≥“µ“¡∑’Ë°”Àπ¥§”π‘¬“¡‰«â„π Annex I Regulation (10) of MARPOL 73/78 ´÷Ëß çæ◊Èπ∑’Ë

æ‘‡»…é À¡“¬∂÷ß ∑–‡≈´÷Ëßµ“¡‡Àµÿº≈¥â“π‡∑§π‘§∑’Ë¬Õ¡√—∫°—π‡°’Ë¬«°—∫ ¿“æ∑“ß ¡ÿ∑√»“ µ√å·≈–π‘‡«»«‘∑¬“·≈–°“√
 —≠®√¢π àß∑’Ë¡’≈—°…≥–‡©æ“–®”‡ªìπ®–µâÕß¡’«‘∏’°“√∫—ß§—∫‡æ◊ËÕªÑÕß°—π¡≈æ‘…∑“ß∑–‡≈®“°πÈ”¡—π ÷́Ëß‰¥â·°à ∫√‘‡«≥
∑–‡≈‡¡¥‘‡µÕ√å‡√π’¬π ∫√‘‡«≥∑–‡≈∫Õ≈µ‘° ∫√‘‡«≥∑–‡≈¥” ∫√‘‡«≥∑–‡≈·¥ß ·≈–∫√‘‡«≥Õà“«µà“ß Ê °≈à“«§◊Õ
æ◊Èπ∑’Ëæ‘‡»…π—Èπ®”°—¥§«“¡À¡“¬·≈–®”°—¥°“√„™â∫—ß§—∫¡“µ√°“√„π°“√§ÿâ¡§√Õß ‘Ëß·«¥≈âÕ¡∑“ß∑–‡≈∑’Ë¡’Õ¬Ÿà„π
MARPOL 73/78 ´÷Ëß°”Àπ¥‚¥¬ IMO ·≈–„™â„π°√≥’°“√ª≈àÕ¬∑‘ÈßπÈ”¡—π See Nihan Ünlü, Particularly
Sensitive Sea Areas: Past, Present and Future, (International Maritime Organization), [Online],
Available URL: http://www.imo.org/blast/blastDataHelper.asp?data_id=17988&filename=
Particularly.pdf, 2012 (October, 28).

45¡“µ√°“√„π°“√‡¥‘π‡√◊Õ∑’Ë°”Àπ¥‰«â„π π∏‘ —≠≠“¢Õß IMO ‡™àπ Õπÿ —≠≠“«à“¥â«¬°Æ¢âÕ∫—ß§—∫√–À«à“ß
ª√–‡∑»‡æ◊ËÕªÑÕß°—π‡√◊Õ‚¥π°—π„π∑–‡≈ §.». 1972 (Convention on the International Regulations for
Preventing Collision at Sea, 1972: COLREGS) ·≈–Õπÿ —≠≠“√–À«à“ßª√–‡∑» ”À√—∫§«“¡ª≈Õ¥¿—¬·Ààß™’«‘µ
„π∑–‡≈ §.». 1974 (International Convention for the Safety of Life at Sea, 1974: SOLAS 1974)
‡ªìπµâπ.
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·≈–°“√Àâ“¡∑‘Èß‡∑46  à«π∫√‘‡«≥Õ◊Ëπ Ê √—∞™“¬Ωíòß¬àÕ¡¡’Õ”π“®„π°“√µ√“·≈–„™â∫—ß§—∫°ÆÀ¡“¬
·µ°µà“ß°—π‰ªµ“¡‡¢µ∑“ß∑–‡≈¥—ß∑’Ë∫—≠≠—µ‘‰«â‡°’Ë¬«°—∫¡≈æ‘…®“°‡√◊Õ„π¢âÕ 211 ¢Õß UNCLOS 1982
‡™àπ „ππà“ππÈ”¿“¬„π √—∞™“¬Ωíòß “¡“√∂«“ß¢âÕ°”Àπ¥æ‘‡»…‡æ◊ËÕªÑÕß°—π ≈¥·≈–§«∫§ÿ¡¡≈æ‘…πÈ”¡—π
‡ªìπ‡ß◊ËÕπ‰¢µàÕ‡√◊Õ∫√√∑ÿ°πÈ”¡—πµà“ß™“µ‘∑’Ë®–‡¢â“ Ÿà∑à“À√◊Õπà“ππÈ”¿“¬„π¢Õßµπ À√◊Õ∑’Ë®–·«–∑à“
®Õ¥‡√◊ÕπÕ°™“¬Ωíòß ‚¥¬ª√–°“»¢âÕ°”Àπ¥¥—ß°≈à“«„Àâ∑√“∫µ“¡ ¡§«√47 „π∑–‡≈Õ“≥“‡¢µ √—∞
™“¬Ωíòß¬àÕ¡¡’Õ”π“®Õ∏‘ª‰µ¬‚¥¬ ¡∫Ÿ√≥å„π°“√ÕÕ°°ÆÀ¡“¬·≈–¢âÕ∫—ß§—∫µà“ß Ê ‡æ◊ËÕªÑÕß°—π ≈¥
·≈–§«∫§ÿ¡¡≈æ‘…πÈ”¡—π®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—πµà“ß™“µ‘ ‡™àπ ¢âÕ∫—ß§—∫·≈–¡“µ√∞“π√–À«à“ß
ª√–‡∑»‡°’Ë¬«°—∫°“√ª≈àÕ¬∑‘Èß °“√°”Àπ¥¢âÕ∫—ß§—∫‡°’Ë¬«°—∫‚§√ß √â“ß·≈–°“√ÕÕ°·∫∫‡√◊Õ
∫√√∑ÿ°πÈ”¡—πµà“ß™“µ‘¡’∑âÕß‡√◊Õ Õß™—Èπ‡æ◊ËÕÀ≈’°‡≈’Ë¬ß°“√‡°‘¥¡≈æ‘…πÈ”¡—π ‡ªìπµâπ ·µàµâÕß‰¡à
¢—¥¢«“ß°“√ºà“π‚¥¬ ÿ®√‘µ (Right of Innocent Passage) ¢Õß‡√◊Õ¥—ß°≈à“«48 ·≈–„π‡¢µ‡»√…∞°‘®
®”‡æ“– √—∞™“¬ΩíòßÕ“®ÕÕ°°ÆÀ¡“¬·≈–¢âÕ∫—ß§—∫‡æ◊ËÕ°“√ªÑÕß°—π °“√≈¥ ·≈–§«∫§ÿ¡¡≈æ‘…πÈ”¡—π®“°
‡√◊Õ∫√√∑ÿ°πÈ”¡—π„Àâ Õ¥§≈âÕß°Æ‡°≥±å·≈–¡“µ√∞“π√–À«à“ßª√–∑»∑’Ë¬Õ¡√—∫°—π‚¥¬∑—Ë«‰ª
(Generally accepted international rules or standards)49 Õ¬à“ß¡’ª√– ‘∑∏‘¿“æ´÷Ëß°”Àπ¥¢÷Èπ
‚¥¬ºà“πÕß§å°“√√–À«à“ßª√–‡∑»∑’Ë¡’Õ”π“® À√◊Õ°“√ª√–™ÿ¡∑“ß°“√∑Ÿµ∑—Ë«‰ª‡æ◊ËÕ§«“¡¡ÿàßª√– ß§å„π
°“√¡ÿàßª√– ß§å„π¿“§ 12 °“√§ÿâ¡§√Õß·≈–°“√√—°…“ ‘Ëß·«¥≈â¡∑“ß∑–‡≈¢ÕßÕπÿ —≠≠“¥—ß°≈à“«50

´÷Ëß„π‡¢µ‡»√…∞°‘®®”‡æ“– √—∞™“¬Ωíòß¬àÕ¡∂Ÿ°®”°—¥‡¢µÕ”π“®„Àâ‡ªìπ‰ªµ“¡∑’Ë°”Àπ¥‰«âÀ≈—°‡°≥±å
·≈–¡“µ√∞“π√–À«à“ßª√–‡∑»¢Õß UNCLOS 1982

 à«π°“√„™â∫—ß§—∫°ÆÀ¡“¬¿“¬„π¢Õß√—∞™“¬Ωíòß„π°“√ªÑÕß°—π·≈–§«∫§ÿ¡¡≈æ‘…πÈ”¡—π
®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—π ·¡â√—∞‡®â“¢Õß∏ß¡’‡¢µÕ”π“®·µà‡æ’¬ßºŸâ‡¥’¬«„π°“√µ√“·≈–„™â∫—ß§—∫°ÆÀ¡“¬
„π°“√ªÑÕß°—π·≈–§«∫§ÿ¡¡≈æ‘…∑“ß∑–‡≈‡Àπ◊Õ‡√◊Õ∫√√∑ÿ°πÈ”¡—π∑’Ë¡’ —≠™“µ‘¢Õßµπ ·µà„π∫“ß°√≥’
√—∞™“¬ΩíòßÕ“®¡’‡¢µÕ”π“®„π°“√„™â∫—ß§—∫¡“µ√°“√„π°“√ªÑÕß°—π·≈–§«∫§ÿ¡¡≈æ‘…πÈ”¡—π®“°
‡√◊Õ∫√√∑ÿ°πÈ”¡—π ÷́Ëß‡°‘¥¢÷Èπ„π∑–‡≈À≈«ß ÷́Ëß‡ªìπ∫√‘‡«≥∑’ËÕ¬ŸàπÕ°‡¢µÕ”π“®·Ààß™“µ‘¢Õßµπ∑’ËÕ“® √â“ß
§«“¡‡ ’¬À“¬µàÕ√—∞µπ‰¥âµ“¡∑’Ë°”Àπ¥‰«â„π π∏‘ —≠≠“ ‡™àπ Õπÿ —≠≠“ INTERVENTION 1969

_______________________
46¥Ÿ Õπÿ —≠≠“«à“¥â«¬°“√ªÑÕß°—π¡≈æ‘…∑“ß∑–‡≈®“°°“√∑‘Èß‡∑¢Õß‡ ’¬·≈–  “√Õ◊Ëπ §.». 1972

(Convention on the Prevention of Marine Pollution by Dumping of Wastes and Other Matter,
1972: London Convention) ·≈–®ÿ¡æµ  “¬ ÿπ∑√, Õâ“ß·≈â« ‡™‘ßÕ√√∂∑’Ë 3.

47See Article 211 (3) of UNCLOS 1982.
48See Article 211 (4) of ibid.
49°Æ‡°≥±å·≈–¡“µ√∞“π√–À«à“ßª√–‡∑»∑’Ë¬Õ¡√—∫°—π‚¥¬∑—Ë«‰ªé À¡“¬∂÷ß Õπÿ —≠≠“À√◊Õ¢âÕµ°≈ß√–À«à“ß

ª√–‡∑»∑’Ë‡°’Ë¬«¢âÕß°—∫°“√§«∫§ÿ¡ªÑÕß°—π¡≈æ‘…πÈ”¡—π®“°‡√◊Õ ‡™àπ Õπÿ —≠≠“ MARPOL 73/78 ‡ªìπµâπ
50See Article 211 (5) of UNCLOS 1982.
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„ÀâÕ”π“®√—∞™“¬Ωíòß„Àâ “¡“√∂„™â¡“µ√°“√¢Õßµπ„π°“√ªÑÕß°—π·≈–§«∫§ÿ¡¡≈æ‘…πÈ”¡—π®“°‡√◊Õ
∫√√∑ÿ°πÈ”¡—πÕ—π‡π◊ËÕß®“°¿—¬æ‘∫—µ‘∑“ß∑–‡≈∑’Ë‡°‘¥¢÷Èπ„π∑–‡≈À≈«ß¡‘„Àâ‡¢â“¡“„π™“¬Ωíòß∑–‡≈¢Õßµπ
‡ªìπµâπ πÕ°®“°π’È „π¢âÕ 220 ¢Õß UNCLOS 1982 „π°“√µÕ∫ πÕß¡≈æ‘…πÈ”¡—π®“°‡√◊Õ
∫√√∑ÿ°πÈ”¡—πµà“ß™“µ‘∑’Ë‡¢â“¡“¬—ß∑–‡≈Õ“≥“‡¢µÀ√◊Õ‡¢µ‡»√…∞°‘®®”‡æ“–µàÕ ‘Ëß·«¥≈âÕ¡∑“ß∑–‡≈„π
πà“ππÈ”¿“¬„π ∑–‡≈Õ“≥“‡¢µ ‡¢µ‡»√…∞°‘®®”‡æ“– √«¡∂÷ß‡¢µÕ”π“®Õ◊Ëπ Ê ∑’Ë√—∞™“¬Ωíòß‰¥â√—∫
‡æ‘Ë¡‡µ‘¡‡Àπ◊Õ∫√‘‡«≥¥—ß°≈à“«51 Õ¬à“ß‰√°Á¥’ UNCLOS 1982 ·≈–Õπÿ —≠≠“©∫—∫µà“ß Ê ∑’Ë®—¥∑”¢÷Èπ
‚¥¬ IMO ‡™àπ MARPOL 73/78 ‡ªìπµâπ ¬—ß‰¥â°”Àπ¥¢Õ∫‡¢µ·≈–Õ”π“®¢Õß√—∞‡®â“¢Õß∑à“‡√◊Õ
‡æ‘Ë¡‡µ‘¡¢÷Èπ¡“ ‡æ◊ËÕ‡æ‘Ë¡ª√– ‘∑∏‘¿“æ„π°“√ªÑÕß°—π·≈–§«∫§ÿ¡¡≈æ‘…πÈ”¡—πÕ¬à“ß¡’ª√– ‘∑∏‘¿“æ¡“°¢÷Èπ
´÷Ëß®–‰¥â°≈à“«µàÕ‰ª„π¢âÕ 4.3 µàÕ‰ª

4.2 √—∞‡®â“¢Õß∏ß
√—∞‡®â“¢Õß∏ßÀ√◊Õ√—∞ ÷́Ëß‡√◊Õ™—°∏ß À¡“¬∂÷ß √—∞∑’Ë„Àâ —≠™“µ‘·°à‡√◊Õ∫√√∑ÿ°πÈ”¡—π´÷Ëß‡®â“¢Õß

‡√◊Õ¢Õ®¥∑–‡∫’¬π‡æ◊ËÕ„Àâ¡’ —≠™“µ‘¢Õß√—∞π—Èπ ‚¥¬¡—°æ‘®“√≥“®“°®ÿ¥‡°“–‡°’Ë¬«∑’Ë·∑â®√‘ß (Genuine
Link) √–À«à“ß√—∞‡®â“¢Õß∏ß°—∫‡®â“¢Õß‡√◊Õ¥—ß°≈à“« ·≈–‡¡◊ËÕ‰¥â™—°∏ßÀ√◊Õ®¥∑–‡∫’¬π·≈â« ‡√◊Õ¥—ß°≈à“«
¬àÕ¡¡’ ‘∑∏‘ Àπâ“∑’Ë·≈–§«“¡√—∫º‘¥™Õ∫µ“¡°Ø‡°≥±å·≈–¡“µ√∞“π√–À«à“ßª√–‡∑»∑’Ë ‰¥â∫—≠≠—µ‘
‡ªìπ°ÆÀ¡“¬¿“¬„π¢Õß√—∞‡®â“¢Õß∏ß„π°“√ªÑÕß°—π·≈–§«∫§ÿ¡¡≈æ‘…πÈ”¡—π®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—π¥â«¬

·¡â«à“∑–‡≈À≈«ß‡ªìπ∫√‘‡«≥∑’Ë ‰¡à¡’√—∞„¥¡’Õ”π“®Õ∏‘ª‰µ¬52 ·≈–√—∞∑—Èßª«ß‰¡à«à“√—∞™“¬Ωíòß
À√◊Õ√—∞‰√â™“¬Ωíòß ¬àÕ¡¡’‡ √’¿“æ„π∑–‡≈À≈«ß (Freedom of High Seas)53 ·µà√—∞‡®â“¢Õß∏ß¬àÕ¡
¡’‡¢µÕ”π“®‡Àπ◊Õ‡√◊Õ´÷Ëß™—°∏ßÀ√◊Õ‰¥â®¥∑–‡∫’¬π°—∫µπ Õ¬à“ß‰√°Á¥’ √—∞‡®â“¢Õß∏ß¬àÕ¡‰¡à “¡“√∂„™â
‡¢µÕ”π“®„π°“√„™â∫—ß§—∫°ÆÀ¡“¬¢Õßµπ‡°‘π‰ª°«à“ ‘∑∏‘¢Õßµπ∑’Ë¡’Õ¬Ÿà¿“¬„πÕ“≥“‡¢µ¢Õßµπ54

À√◊Õ∫π‡√◊Õ¢Õßµππ—Ëπ‡Õß ‡π◊ËÕß®“°‡√◊Õ∂◊Õ‡ ¡◊ÕπÕ“≥“‡¢µ¢Õß√—∞‡®â“¢Õß∏ßµ“¡À≈—°¥‘π·¥π
(Territorial Principle) ¥—ßπ—Èπ √—∞‡®â“¢Õß∏ß®÷ß¡’‡¢µÕ”π“®·µà‡æ’¬ßºŸâ‡¥’¬«‡Àπ◊Õ∑–‡≈À≈«ß ·µà
°“√„™â‡¢µÕ”π“®¥—ß°≈à“«µâÕß‰¡à‡°‘π‰ª°«à“°“√„™â‡¢µÕ”π“®¢Õß√—∞π—Èπ„π¥‘π·¥π¢Õßµπµ“¡∑’Ë
»“≈ ∂‘µ¬ÿµ‘∏√√¡√–À«à“ßª√–‡∑» (The Permanent Court of Justice: PCIJ) ‰¥â«‘π‘®©—¬„π§¥’

_______________________
51See Articles 21(1) and 56 (1)(b)(iii) of ibid.
52See Article 1 of the 1958 Geneva Convention on High Seas and Article 86 of UNCLOS

1982.
53Õ”π“® «ß»å∫—≥±‘µ, çÀ≈—° Freedom of the Seas ¢—¥°—∫ Common Heritage of Mankindé,

«“√ “√π‘µ‘»“ µ√å 15, 1 (¡’π“§¡, 2530): 125-162.
54πæπ‘∏‘  ÿ√‘¬–, Lecture Notes °ÆÀ¡“¬√–À«à“ßª√–‡∑», æ‘¡æå§√—Èß∑’Ë 4 (°√ÿß‡∑æ¡À“π§√:  ”π—°æ‘¡æå

«‘≠êŸ™π, 2547), Àπâ“ 41.
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The Lotus55 ·≈–®“°§¥’¥—ß°≈à“«‡°’Ë¬«°—∫°“√¬Õ¡√—∫‡¢µÕ”π“®¢Õß√—∞‡®â“¢Õß∏ß‡Àπ◊Õ‡√◊Õ´÷Ëß
™—°∏ß¢Õßµπ„π∑–‡≈À≈«ß (‚¥¬‡©æ“–‡√◊ËÕß‡√◊Õ™π°—π„π∑–‡≈À≈«ß) ‰¥â∂Ÿ°ª√–¡«≈‰«â„π¢âÕ 11 ¢Õß
Õπÿ —≠≠“‡®π’«“«à“¥â«¬∑–‡≈À≈«ß §.». 1958 ·≈–¢âÕ 97 ¢Õß UNCLOS 1982 ÷́Ëß√—∫√Õß‡¢µ
Õ”π“®∑“ßÕ“≠“„π‡√◊ËÕß¢Õß°“√‚¥π°—πÀ√◊ÕÕÿ∫—µ‘°“√≥åÕ◊Ëπ„¥¢Õß°“√‡¥‘π‡√◊Õ

‡¡◊ËÕæ‘®“√≥“®“√’µª√–‡æ≥’√–À«à“ßª√–‡∑»·≈–Õπÿ —≠≠“∑—Èß Õß©∫—∫¢â“ßµâπ ‡ÀÁπ‰¥â«à“
‡√◊Õ∫√√∑ÿ°πÈ”¡—π “¡“√∂™—°∏ß¢Õß√—∞‰¥â‡æ’¬ß√—∞‡¥’¬«‡∑à“π—Èπ56 ·≈–√—∞‡®â“¢Õß∏ß¬àÕ¡µâÕß„™â‡¢µ
Õ”π“®·≈–¥”‡π‘π°“√§«∫§ÿ¡Õ¬à“ß¡’ª√– ‘∑∏‘º≈„π‡√◊ËÕß°“√∫√‘À“√ ‡∑§π‘§ ·≈– —ß§¡‡Àπ◊Õ‡√◊Õ´÷Ëß
™—°∏ß¢Õßµπ57 ∑—Èßπ’È æ—π∏°√≥’¢Õß√—∞‡®â“∏ß¢Õß¬àÕ¡„™â∫—ß§—∫°Æ‡°≥±å·≈–¢âÕ∫—ß§—∫‰¡à‡æ’¬ß·µà
°ÆÀ¡“¬¿“¬„π¢Õß√—∞µπ‡∑à“π—Èπ ·µàÀ¡“¬√«¡∂÷ß°ÆÀ¡“¬√–À«à“ßª√–‡∑»∑’Ë„™â∫—ß§—∫‰¥â¥â«¬ ‡√◊Õ
∑’Ë¡‘‰¥â™—°∏ß¢Õß√—∞„¥ Ê ¬àÕ¡‰¡à‰¥â√—∫ª√–‚¬™πå·≈– ‘∑∏‘„¥ Ê µ“¡√–∫Õ∫°ÆÀ¡“¬√–À«à“ßª√–‡∑»
‡Àπ◊Õ∑–‡≈À≈«ß¥â«¬58 ¥—ßπ—Èπ √—∞‡®â“¢Õß∏ß®÷ß¡’∫∑∫“∑‡∫◊ÈÕßµâπ„π°“√„™â∫—ß§—∫¡“µ√∞“π∑’Ë°”Àπ¥
‰«â„π π∏‘ —≠≠“‡°’Ë¬«°—∫°“√ªÑÕß°—π·≈–§«∫§ÿ¡¡≈æ‘…πÈ”¡—π®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—π∑’Ë®—¥∑”¢÷Èπ‚¥¬
IMO ‰¡à«à“®–‚¥¬°“√π”‡Õ“À≈—°‡°≥±å∑“ß°ÆÀ¡“¬¥—ß°≈à“«¡“∫—≠≠—µ‘‡ªìπ°ÆÀ¡“¬¿“¬„π¢Õßµπ
‚¥¬¡‘‰¥â‡ªìπ¿“§’„π π∏‘ —≠≠“À√◊Õºà“π°“√ÕÕ°°ÆÀ¡“¬¿“¬„π‡æ◊ËÕÕπÿ«—µ‘°“√µ“¡ π∏‘ —≠≠“∑’Ë ‰¥â
√—∞‡®â“¢Õß∏ß‰¥â‡¢â“‡ªìπ¿“§’·≈â«‡æ◊ËÕ°”Àπ¥„Àâ‡√◊Õ∑’Ë™—°∏ß¢ÕßµπªØ‘∫—µ‘µ“¡°Æ‡°≥±å·≈–¡“µ√∞“π
√–À«à“ßª√–‡∑»¥—ß°≈à“«

 ”À√—∫‡¢µÕ”π“®„π°“√µ√“°ÆÀ¡“¬¿“¬„π‡°’Ë¬«°—∫°“√ªÑÕß°—π·≈–§«∫§ÿ¡¡≈æ‘…πÈ”¡—π
®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—π ∑—Èßπ’È √—∞‡®â“¢Õß∏ß à«π„À≠à‡ªìπ¿“§’„π π∏‘ —≠≠“À≈“¬©∫—∫‡°’Ë¬«°—∫‡√◊ËÕß
¥—ß°≈à“« ‡™àπµ“¡ UNCLOS 1982 ·≈– π∏‘ —≠≠“´÷Ëß®—¥∑”¢÷Èπ‚¥¬Õß§å°“√æ“≥‘™¬π“«’√–À«à“ß
ª√–‡∑» (International Maritime Organization: IMO) ‡™àπ Õπÿ —≠≠“√–À«à“ßª√–‡∑» ”À√—∫

_______________________
55„π§¥’ The Lotus »“≈ ∂‘µ¬ÿµ‘∏√√¡√–À«à“ßª√–‡∑»‰¥â«“ßÀ≈—°«à“ √—∞‡®â“¢Õß∏ß‡∑à“π—Èπ¡’‡¢µÕ”π“®

‡Àπ◊Õ°“√°√–∑”¢Õß‡√◊Õ∑’Ë™—°∏ß¢Õßµπ„π∑–‡≈À≈«ß »“≈ ∂‘µ¬ÿµ‘∏√√¡√–À«à“ßª√–‡∑»‰¥â«‘π‘®©—¬«à“ ·¡â√—∞‡®â“¢Õß
∏ß®–¡’‡¢µÕ”π“®·µà‡æ’¬ßºŸâ‡¥’¬«‡Àπ◊Õ°“√°√–∑”∑—ÈßÀ≈“¬∫π‡√◊Õ∑’Ë™—°∏ß¢Õßµπ„π∑–‡≈À≈«ß°Áµ“¡ ·µà°“√„™â‡¢µ
Õ”π“®¥—ß°≈à“«µâÕß‰¡à‡°‘π‰ª°«à“°“√„™â‡¢µÕ”π“®¢Õß√—∞π—Èπ„π¥‘π·¥π¢Õßµπ À“°¡’°“√°√–∑”§«“¡º‘¥‡°‘¥¢÷Èπ„π
∑–‡≈À≈«ß·≈–¡’º≈µàÕ‡√◊Õ∑’Ë™—°∏ß¢ÕßÕ’°√—∞Àπ÷Ëß‡¢â“¡“‡°’Ë¬«¢âÕß·≈–»“≈ √ÿª«à“ „π°√≥’‡™àππ’È‰¡à¡’À≈—°°ÆÀ¡“¬
√–À«à“ßª√–‡∑»∑’Ë®–Àâ“¡√—∞‡®â“¢Õß∏ß¢Õß‡√◊Õ∑’Ë ‰¥â√—∫º≈®“°°“√°√–∑”§«“¡º‘¥„π∑–‡≈À≈«ß∑’Ë®–∂◊Õ«à“§«“¡
º‘¥π—Èπ‰¥â‡°‘¥¢÷Èπ„π¥‘π·¥π¢Õßµπ¥â«¬ ¥—ßπ—Èπ √—∞¥—ß°≈à“«®÷ß¡’‡¢µÕ”π“®∑’Ë®–¥”‡π‘π§¥’µàÕºŸâ°√–∑”§«“¡º‘¥‰¥â (See
Lotus Judgment No. 9, P.C.I.J. Series A, No. 10 (1927) Õâ“ß„π ®ÿ¡æµ  “¬ ÿπ∑√, Õâ“ß·≈â« °ÆÀ¡“¬
√–À«à“ßª√–‡∑» ‡≈à¡ 1, Àπâ“ 409-410.)

56See Article 92 (1) of UNCLOS 1982.
57See Article 94 of ibid.
58See Articles 91 and 92 of ibid; and Malcolm N. Shaw, supra note 10, p. 611.
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§«“¡ª≈Õ¥¿—¬·Ààß™’«‘µ„π∑–‡≈ §.». 1974 (1974 of the International Convention for the
Safety of Life at Sea, hereinafter called çSOLAS 1974é) Õπÿ —≠≠“√–À«à“ßª√–‡∑»«à“
¥â«¬°“√ªÑÕß°—π¡≈æ‘…®“°‡√◊Õ (MARPOL 73/78) À√◊ÕÕπÿ —≠≠“√–À«à“ßª√–‡∑»«à“¥â«¬°“√
‡µ√’¬¡æ√âÕ¡ °“√ πÕßµÕ∫·≈–§«“¡√à«¡¡◊Õ‡°’Ë¬«°—∫¡≈æ‘…πÈ”¡—π §.». 1990 (1990 of the
International Convention on Oil Pollution Preparedness, Response and Co-operation,
hereinafter called çOPRC 1991é) ‡ªìπµâπ ·≈–√«¡∂÷ßµ√“ “√√–À«à“ßª√–‡∑»∑’Ë‡°‘¥®“°¢âÕ
¡µ‘¢Õß IMO ¥â«¬ ·≈–√—∞‡®â“¢Õß∏ß¬àÕ¡¡’æ—π∏°√≥’„π°“√µ√“°ÆÀ¡“¬¿“¬„π¢Õßµπ„π
 Õ¥§≈âÕß°—∫À≈—°‡°≥±å·≈–¡“µ√∞“π√–À«à“ßª√–‡∑»¥—ß°≈à“« ¥—ßπ—Èπ §«“¡¡’ª√– ‘∑∏‘¿“æ„π
°“√§«∫§ÿ¡‚¥¬√—∞‡®â“¢Õß∏ß∑’Ë ”§—≠®÷ß¢÷ÈπÕ¬Ÿà°—∫≈—°…≥–¢Õß°“√∫√‘À“√®—¥°“√·≈–„™â∫—ß§—∫°ÆÀ¡“¬
‡À≈à“π’È„π∑“ßªØ‘∫—µ‘Õ¬à“ß·∑â®√‘ß

 à«π‡¢µÕ”π“®„π°“√„™â∫—ß§—∫°ÆÀ¡“¬¿“¬„π‡°’Ë¬«°—∫°“√ªÑÕß°—π·≈–§«∫§ÿ¡¡≈æ‘…πÈ”¡—π
®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—ππ—Èπ √—∞‡®â“¢Õß∏ßµâÕß¥”‡π‘π¡“µ√°“√∑’Ë®”‡ªìπ‡æ◊ËÕª√–°—π§«“¡ª≈Õ¥¿—¬„π∑–‡≈
¢Õß‡√◊Õ∑’Ë ‰¥â™—°∏ß¢Õßµπ¥â«¬ ·≈–µâÕß¬Õ¡√—∫°ÆÀ¡“¬·≈–¢âÕ∫—ß§—∫µà“ß Ê ‡æ◊ËÕ°“√ªÑÕß°—π ≈¥
·≈–§«∫§ÿ¡¡≈æ‘…„¥Ê ∑’Ë‡°‘¥·°à¡≈æ‘…∑“ß∑–‡≈®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—π∑’Ë™—°∏ß¢Õßµπ¥â«¬  ”À√—∫
°ÆÀ¡“¬·≈–¢âÕ∫—ß§—∫‡™àπ«à“π—Èπ çÕ¬à“ßπâÕ¬∑’Ë ÿ¥é À√◊Õ¡“µ√∞“π¢—ÈπµË” ÿ¥ µâÕß‰¥â√—∫°“√¬Õ¡√—∫
‡ªìπ°“√∑—Ë«‰ª®“°¡“µ√∞“π√–À«à“ßª√–‡∑» ‡™àπ µ“¡ UNCLOS 1982 ·≈– π∏‘ —≠≠“Õ◊Ëπ Ê ∑’Ë
∂◊Õ‡ªìπ¡“µ√∞“π¢—ÈπµË” ÿ¥´÷Ëß®—¥∑”¢÷Èπ‚¥¬ IMO ‡™àπ SOLAS 1974 MARPOL 73/78 À√◊Õ OPRC
1991 ‡ªìπµâπ ·≈–√«¡∂÷ßµ√“ “√√–À«à“ßª√–‡∑»∑’Ë‡°‘¥®“°¢âÕ¡µ‘¢Õß IMO ¥â«¬ √—∞‡®â“¢Õß∏ß
®÷ß¡’æ—π∏°√≥’∑—Ë«‰ª„π°“√ª√–°—π«à“‡√◊Õ∑’Ë™—°∏ß¢Õßµπ®–ªØ‘∫—µ‘µ“¡°Æ‡°≥±å·≈–¡“µ√∞“π
√–À«à“ßª√–‡∑»·≈–°ÆÀ¡“¬¿“¬„π¢Õß√—∞‡®â“¢Õß∏ß‡°’Ë¬«°—∫‡√◊ËÕß¥—ß°≈à“« ‚¥¬‰¡à§”π÷ß«à“°“√ΩÉ“Ωóπ
°Æ‡°≥±å‡™àπ«à“π—Èπ®–‡°‘¥¢÷Èπ ≥ ∑’Ë„¥ πÕ°®“°π’È √—∞‡®â“¢Õß∏ß¬—ß¡’‡¢µÕ”π“®„π°“√ ”√«®·≈–
√—∫√Õß¡“µ√∞“π¢Õß‡√◊Õ∑’Ë®–ÕÕ° Ÿà∑–‡≈ °“√ ◊∫ «π·≈–≈ß‚∑…°“√ΩÉ“Ωóπ°Æ‡°≥±åµà“ß Ê ¢Õß‡√◊Õ‡™àπ
«à“π—Èπ √«¡∂÷ß®–µâÕß∑”°“√ ◊∫ «π‡√◊ËÕß√“« ·≈–¥”‡π‘π°“√∑’Ë®”‡ªìπ‡æ◊ËÕ·°â‰¢ ∂“π°“√≥å ‡¡◊ËÕ
√—∞„¥ Ê ‰¥â√“¬ß“π¢âÕ‡∑Á®®√‘ß«à“ µπ¡’‡ÀµÿÕ—π§«√‡™◊ËÕ«à“‰¡à‰¥â¡’°“√„™â‡¢µÕ”π“®·≈–¥”‡π‘π°“√
§«∫§ÿ¡Õ—π ¡§«√„π à«π∑’Ë‡°’Ë¬«°—∫‡√◊Õ≈”„¥ √«¡∂÷ß√—∞‡®â“¢Õß∏ß®–µâÕß„Àâ§«“¡√à«¡¡◊Õ„π°“√‰µà «π
∑’Ë°√–∑”‚¥¬√—∞Õ◊Ëππ—Èπ‡°’Ë¬«°—∫¿—¬æ‘∫—µ‘∑“ß∑–‡≈ À√◊ÕÕÿ∫—µ‘°“√≥å°“√‡¥‘π‡√◊Õ„π∑–‡≈À≈«ß

ªí≠À“ ”§—≠‡°’Ë¬«°—∫‡¢µÕ”π“®¢Õß√—∞‡®â“¢Õß∏ß °Á§◊Õ ç‡√◊Õ∑’Ë™—°∏ß‡æ◊ËÕ§«“¡ –¥«° (Flag
of Convenience)é ‡ªìπ°√≥’∑’Ë√—∞‡®â“¢Õß∏ßÕπÿ≠“µ‡√◊Õ∫√√∑ÿ°πÈ”¡—π “¡“√∂®¥∑–‡∫’¬π·≈–„Àâ
 —≠™“µ‘·°à‡√◊Õ¥—ß°≈à“« ‚¥¬‰¡àæ‘®“√≥“«à“√—∞‡®â“¢Õß∏ß°—∫‡®â“¢Õß‡√◊Õ ( à«π„À≠à‡ªìπ‡Õ°™π) π—Èπ
¡’®ÿ¥‡°“–‡°’Ë¬«∑’Ë·∑â®√‘ß√–À«à“ß°—πÀ√◊Õ‰¡à ‡π◊ËÕß®“°°“√„Àâ —≠™“µ‘·°à‡√◊Õ‡ªìπ°“√®¥∑–‡∫’¬π·∫∫‡ªî¥
(Open Registry) ‡™àπ ‡®â“¢Õß‡√◊Õ‰¡à®”‡ªìπµâÕß¡’ —≠™“µ‘√—∞·≈–‡ ’¬§à“∏√√¡‡π’¬¡À√◊Õ¿“…’µË”„π
°“√®¥∑–‡∫’¬π ‡ªìπµâπ ∑—Èßπ’È √—∞∑’Ë‡ªî¥‚Õ°“ „Àâ‡√◊Õ™—°∏ß‡æ◊ËÕ§«“¡ –¥«°¡—°‡ªìπ√—∞‡≈Á° Ê ·≈–¡’
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∞“π–¬“°®π ‡™àπ ‰≈∫’‡√’¬ (Liberia) ª“π“¡“ (Panama) À√◊ÕµŸ«“≈Ÿ (Tuvalu)59 ‡ªìπµâπ ‡æ◊ËÕ≈¥
§à“„™â®à“¬‡°’Ë¬«°—∫§à“∏√√¡‡π’¬¡·≈–¿“…’ À≈’°‡≈’Ë¬ß°Æ‡°≥±å·≈–¡“µ√∞“π√–À«à“ßª√–‡∑»∑’Ë
‡¢â¡ß«¥µ“¡ π∏‘ —≠≠“∑’Ë‡°’Ë¬«¢âÕß°—∫¡≈æ‘…πÈ”¡—π®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—π ‡™àπ ¡“µ√∞“π§«“¡
ª≈Õ¥¿—¬¢Õß‡√◊ÕÀ√◊Õ¡“µ√∞“π·√ßß“π√–À«à“ßª√–‡∑» ‡ªìπµâπ √«¡∂÷ß§«“¡√—∫º‘¥µ“¡°ÆÀ¡“¬
√–À«à“ßª√–‡∑»¥â«¬60 ·≈–º≈°√–∑∫∑’Ë‡°‘¥¢÷Èπ®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—π∑’Ë™—°∏ß‡æ◊ËÕ§«“¡ –¥«°¡—°°àÕ
„Àâ‡°‘¥ªí≠À“¡≈æ‘…πÈ”¡—π·≈–§«“¡‡ ’¬À“¬µàÕ ‘Ëß·«¥≈âÕ¡∑“ß∑–‡≈ ‡π◊ËÕß®“°¢“¥¡“µ√°“√„π°“√„™â
∫—ß§—∫∑’Ë‡¢â¡ß«¥ ·≈–≈Ÿ°‡√◊Õ‰¡à¡’§«“¡‡™’Ë¬«™“≠ ‚¥¬‡©æ“–¡≈æ‘…‡™àπ«à“π—Èπ‡°‘¥¢÷Èπ„π∑–‡≈À≈«ß61

4.3 √—∞‡®â“¢Õß∑à“‡√◊Õ
√—∞‡®â“¢Õß∑à“‡√◊Õ À¡“¬∂÷ß √—∞´÷Ëß¡’‡√◊Õ ‚¥¬‡©æ“–‡√◊Õµà“ß™“µ‘ (Foreign Vessels)

‡¢â“¡“®Õ¥„ππà“ππÈ”¿“¬„πÀ√◊Õ∑à“‡√◊Õ (Port) À√◊Õ∑à“®Õ¥‡√◊ÕπÕ°Ωíòß (Off-Shore Terminal)
‚¥¬ ¡—§√„®·≈–°àÕπÀπâ“∑’Ë®–‡¢â“¡“®Õ¥„π°√≥’∑’Ë‡√◊Õ≈”„¥‰¥âΩÉ“Ωóπ¢âÕ∫—ß§—∫À√◊Õ¡“µ√°“√
√–À«à“ßª√–‡∑»∑“ß°ÆÀ¡“¬„π°“√ªÑÕß°—π·≈–§«∫§ÿ¡¡≈æ‘…πÈ”¡—π„π à«π¢Õß°“√ª≈àÕ¬∑‘Èß∑’Ë‡°‘¥¢÷Èπ
πÕ°πà“ππÈ”¿“¬„π ∑–‡≈Õ“≥“‡¢µÀ√◊Õ‡¢µ‡»√…∞°‘®®”‡æ“–¢Õß√—∞π—Èπ °≈à“«§◊Õ „π∑–‡≈À≈«ßÀ√◊Õ
πà“ππÈ”¢Õß√—∞Õ◊Ëπ (the Waters of Another State) ·≈–√—∞‡®â“¢Õß∑à“‡√◊Õ¡—°‡ªìπ√—∞™“¬Ωíòß¥â«¬
„π¢≥–‡¥’¬«°—π

 ”À√—∫‡¢µÕ”π“®„π°“√µ√“°ÆÀ¡“¬ ¢âÕ 218(1) Õπÿ≠“µ„Àâ√—∞‡®â“¢Õß∑à“‡√◊Õ “¡“√∂
∫—≠≠—µ‘À√◊Õµ√“°ÆÀ¡“¬‡°’Ë¬«°—∫¡≈æ‘…®“°°“√ª≈àÕ¬∑‘Èß¢Õß‡√◊Õµà“ß™“µ‘„π∑–‡≈À≈«ßÀ√◊Õπà“π
πÈ”¢Õß√—∞Õ◊Ëπ‰¥â Õ¬à“ß‰√°Á¥’ ¢âÕ∫∑¥—ß°≈à“«¬—ß‰¡à¡’§«“¡™—¥‡®π‡∑à“∑’Ë§«√ °≈à“«§◊Õ ¢âÕ∫∑¥—ß°≈à“«
„Àâ§«“¡ ”§—≠°—∫‡¢µÕ”π“®„π°“√„™â∫—ß§—∫°ÆÀ¡“¬¡“°°«à“‡¢µÕ”π“®„π°“√∫—≠≠—µ‘À√◊Õ°“√
µ√“°ÆÀ¡“¬¢Õß√—∞‡®â“¢Õß∑à“‡√◊Õ ‡æ◊ËÕ·°âªí≠À“ ‡¡◊ËÕ√—∞‡®â“¢Õß∏ß¡’‡¢µÕ”π“®„π°“√„™â∫—ß§—∫
°ÆÀ¡“¬·≈â«¬àÕ¡µâÕß¡’‡¢µÕ”π“®„π°“√µ√“°ÆÀ¡“¬‡°’Ë¬«°—∫°“√ª≈àÕ¬∑‘Èß¥â«¬

_______________________
59µŸ«“≈Ÿ À√◊Õ°àÕπÀπâ“π’È¡’™◊ËÕ«à“À¡Ÿà‡°“–‡Õ≈≈‘´ (Ellice Islands) µ—ÈßÕ¬Ÿà„π¡À“ ¡ÿ∑√·ª ‘́øî°√–À«à“ß

¡≈√—∞Œ“«“¬  À√—∞Õ‡¡√‘°“°—∫ÕÕ ‡µ√‡≈’¬ ´÷Ëß‡°‘¥ªí≠À“Õ‘À√à“πºŸâº≈‘µπÈ”¡—π¥‘∫√“¬„À≠à¢Õß‚≈°∂Ÿ°§«Ë”∫“µ√
(boycott) ®“° À¿“æ¬ÿ‚√ª¡‘„Àâπ”‡¢â“πÈ”¡—π®“°Õ‘À√à“π‡π◊ËÕß®“°°“√ΩÉ“Ωóπ°ÆÀ¡“¬√–À«à“ßª√–‡∑»‡°’Ë¬«°—∫
°“√º≈‘µÕ“«ÿ∏π‘«‡§≈’¬√å ‡®â“¢Õß‡√◊Õ∫√√∑ÿ°πÈ”¡—π —≠™“µ‘Õ‘À√à“π®÷ßπ”‡√◊Õ¥—ß°≈à“«‰ª®¥∑–‡∫’¬π „Àâ¡’ —≠™“µ‘
µŸ«“≈Ÿ ‡æ◊ËÕÀ≈’°‡≈’Ë¬ß∫∑≈ß‚∑…√–À«à“ßª√–‡∑»; See Javier Blas, çIran Forced to Reflag Oil Tankers,é
Financial Times (Wednesday 22, August 2012), [Online], Available URL: http://www.cnbc.com/
id/48747781/Iran_Forced_to_Reflag_Oil_Tankers, 2012 (October, 31).

60‡√◊ËÕß‡¥’¬«°—π.
61Tina Shaughnessy and Ellen Tobin, Flag of Convenience: Freedom and Insecurity on the

High Seas, [Online], Available URL : https://www.law.upenn.edu/journals/jil/jilp/articles/1-1_
hshaughnessy_tina.pdf, 2012 (October, 31).
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 à«π‡¢µÕ”π“®„π°“√„™â∫—ß§—∫°ÆÀ¡“¬¢Õß√—∞‡®â“¢Õß∑à“‡√◊Õµ“¡¢âÕ 218 ¢Õß UNCLOS
1982  √ÿª‰¥â«à“ ‡√◊Õ∫√√∑ÿ°πÈ”¡—πµà“ß™“µ‘∑’Ë‡¢â“¡“Õ¬Ÿà„π∑à“‡√◊Õ‚¥¬ ¡—§√„®¬àÕ¡µâÕßÕ¬Ÿà¿“¬„µâ°ÆÀ¡“¬
¿“¬„π¢Õß√—∞‡®â“¢Õß∑à“‡√◊ÕÕ—π‡°’Ë¬«°—∫§«“¡ª≈Õ¥¿—¬„π°“√‡¥‘π‡√◊Õ ·≈–°“√§ÿâ¡§√Õß ‘Ëß·«¥≈âÕ¡∑“ß
∑–‡≈ ∫àÕ‡°‘¥¢Õß°ÆÀ¡“¬¿“¬„π¢Õß√—∞‡®â“¢Õß∑à“‡√◊Õ‡À≈à“π’È§◊Õ „π¢âÕ 218 (1) ¢Õß UNCLOS
1982 „™â∂âÕ¬§”«à“ çÀ≈—°‡°≥±å·≈–¡“µ√∞“π√–À«à“ßª√–‡∑»∑’Ë„™â∫—ß§—∫´÷Ëß°”Àπ¥¢÷Èπºà“π
Õß§å°“√√–À«à“ßª√–‡∑»∑’Ë¡’Õ”π“®Õ—π‰¥â·°à IMO π—Ëπ‡Õß ´÷Ëß¢Õ∫‡¢µ·≈–∫√‘‡«≥∑’Ë®–„™â∫—ß§—∫
°ÆÀ¡“¬¥—ß°≈à“«¢Õß√—∞‡®â“¢Õß∑à“‡√◊Õ§◊Õ ‡©æ“–¡≈æ‘…®“°°“√ª≈àÕ¬∑‘Èß®“°‡√◊Õµà“ß™“µ‘∑’Ë‡°‘¥¢÷Èπ
πÕ°‡Àπ◊Õ®“°πà“ππÈ”¢Õß√—∞∑à“‡√◊Õ °≈à“«§◊Õ ∫√‘‡«≥πà“ππÈ”¢Õß√—∞Õ◊ËπÀ√◊Õ∑–‡≈À≈«ßπ—Ëπ‡Õß

‡¡◊ËÕæ‘®“√≥“®“°Õ”π“®¢Õß√—∞µà“ß Ê ¢â“ßµâπ ªí≠À“„π°“√°”Àπ¥·≈–„™â∫—ß§—∫¡“µ√°“√
∑“ß°ÆÀ¡“¬∑’Ë‡°‘¥¢÷Èπ„π‡¢µ∑“ß∑–‡≈∫√‘‡«≥µà“ß Ê ¢Õß√—∞™“¬Ωíòß √—∞‡®â“¢Õß∏ß·≈–√—∞‡®â“¢Õß∑à“‡√◊Õ
‰¥â·°à

ª√–°“√·√° ªí≠À“°“√∑’Ë√—∞‡®â“¢Õß∏ßÕπÿ≠“µ„Àâ‡√◊Õ∫√√∑ÿ°πÈ”¡—π™—°∏ß‡æ◊ËÕ§«“¡ –¥«°„π
°“√≈¥§à“„™â®à“¬µà“ß Ê ‡°’Ë¬«°—∫®¥∑–‡∫’¬π¢Õß‡√◊Õ ∑”„Àâ‡√◊Õ∫√√∑ÿ°πÈ”¡—π¡’≈—°…≥–µË”°«à“¡“µ√∞“π
√–À«à“ßª√–‡∑»∑’Ë°”Àπ¥‰«â °àÕ„Àâ‡°‘¥¡≈æ‘…‰¥âßà“¬ Õ¬à“ß‰√°Á¥’ √—∞™—°∏ß‡æ◊ËÕ§«“¡ –¥«°‚¥¬∑—Ë«‰ª·≈â«
‡ªìπ√—∞∑’Ë¡’∞“π–¬“°®π´÷Ëß„π°“√∑”∏ÿ√°‘®‡™àπ«à“π’È„π∞“π–™àÕß∑“ß‰Àπ‡æ‘Ë¡ª√‘¡“≥√“¬‰¥â„Àâ·°à
√–∫∫‡»√…∞°‘®¢Õßµπ ∑—Èßπ’È «‘∏’°“√Àπ÷Ëß∑’ËµâÕßæ‘®“√≥“°Á§◊Õ °“√ ◊́ÈÕ¢“¬∑–‡∫’¬π‡√◊Õ‡æ◊ËÕ™—°∏ß –¥«°
‚¥¬°“√ √â“ßæ◊Èπ∞“π¥â“π‡»√…∞°‘®∑“ß‡≈◊Õ° ”À√—∫√—∞‡À≈à“π—Èπ ¥—ßπ—Èπ ∑—Èß√—∞™—°∏ß‡æ◊ËÕ§«“¡ –¥«°°—∫
‡®â“¢Õß‡√◊Õ¥—ß°≈à“«µà“ß°Á‰¥âº≈ª√–‚¬™πå√à«¡°—πÀ√◊Õ ¡ª√–‚¬™πå´÷Ëß°—π·≈–°—π„π§«“¡ —¡æ—π∏å
√–À«à“ßª√–‡∑» ·≈–∑“ßªØ‘∫—µ‘∑’Ëæ∫°—π∫àÕ¬ Ê ´÷Ëß√—∞¡À“Õ”π“®·≈–°“√‡¡◊Õß¡—°®–™—°π”„Àâ√—∞∑’Ë
°”≈—ßæ—≤π“¬Õ¡√—∫À≈—°‡°≥±å∑“ß°ÆÀ¡“¬√–À«à“ßª√–‡∑»‡æ◊ËÕ·≈°‡ª≈’Ë¬π°—∫‡ß◊ËÕπ‰¢∫“ßÕ¬à“ß

ª√–°“√∑’Ë Õß ªí≠À“°“√∑’Ë√—∞‡®â“¢Õß∏ßÕπÿ≠“µ„Àâ‡√◊Õ∫√√∑ÿ°πÈ”¡—π™—°∏ß‡æ◊ËÕ§«“¡ –¥«°
°≈à“«§◊Õ ‡√◊Õ∫√√∑ÿ°πÈ”¡—π∑’ËµË”°«à“¡“µ√∞“π à«π„À≠à®¥∑–‡∫’¬π°—∫√—∞™—°∏ß‡æ◊ËÕ§«“¡ –¥«°´÷Ëß
‡®â“¢Õß‡√◊Õ‡™àπ«à“π—Èπ¬àÕ¡‰¡àµâÕßªØ‘∫—µ‘µ“¡·≈–Õ¬Ÿà¿“¬„µâ∫—ß§—∫·Ààß°Æ‡°≥±å√–À«à“ßª√–‡∑»‡°’Ë¬«°—∫
¡≈æ‘…πÈ”¡—π‡æ◊ËÕ·≈°‡ª≈’Ë¬π„π°“√∑”∏ÿ√°‘® Õ¬à“ß‰√°Á¥’ √—∞™—°∏ß‡æ◊ËÕ§«“¡ –¥«°‚¥¬∑—Ë«‰ª·≈â«‡ªìπ
√—∞∑’Ë¡’∞“π–¬“°®π´÷Ëß„π°“√∑”∏ÿ√°‘®‡™àπ«à“π’È„π∞“π–™àÕß∑“ß‰Àπ‡æ‘Ë¡ª√‘¡“≥√“¬‰¥â„Àâ·°à√–∫∫
‡»√…∞°‘®¢Õßµπ ∑—Èßπ’È «‘∏’°“√Àπ÷Ëß∑’ËµâÕßæ‘®“√≥“°Á§◊Õ °“√´◊ÈÕ¢“¬∑–‡∫’¬π‡√◊Õ‡æ◊ËÕ™—°∏ß –¥«°
‚¥¬°“√ √â“ßæ◊Èπ∞“π¥â“π‡»√…∞°‘®∑“ß‡≈◊Õ° ”À√—∫√—∞‡À≈à“π—Èπ ¥—ßπ—Èπ ∑—Èß√—∞™—°∏ß‡æ◊ËÕ§«“¡ –¥«°°—∫
‡®â“¢Õß‡√◊Õ¥—ß°≈à“«µà“ß°Á‰¥âº≈ª√–‚¬™πå√à«¡°—πÀ√◊Õ ¡ª√–‚¬™πå´÷Ëß°—π·≈–°—π„π§«“¡ —¡æ—π∏å
√–À«à“ßª√–‡∑»µ√ß°—π¢â“¡°—∫∑“ßªØ‘∫—µ‘∑’Ëæ∫°—π∫àÕ¬ Ê ́ ÷Ëß√—∞¡À“Õ”π“®·≈–°“√‡¡◊Õß¡—°®–™—°π”„Àâ
√—∞∑’Ë°”≈—ßæ—≤π“¬Õ¡√—∫À≈—°‡°≥±å∑“ß°ÆÀ¡“¬√–À«à“ßª√–‡∑»‡æ◊ËÕ·≈°‡ª≈’Ë¬π°—∫‡ß◊ËÕπ‰¢∫“ßÕ¬à“ß

ª√–°“√∑’Ë “¡ ªí≠À“°“√„™â·≈–°“√µ’§«“¡∫∑∫—≠≠—µ‘¢Õß°ÆÀ¡“¬‚¥¬√—∞‡æ◊ËÕπ”‰ª„™â°—∫
∑“ßªØ‘∫—µ‘∑’Ë·∑â®√‘ß¢Õßµπ ·≈–§«“¡‡¢â“„®µ“¡·π«§‘¥¥—Èß‡¥‘¡«à“√—∞‡∑à“π—Èπ‡ªìπ°≈‰° (Mechanisms)
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 ”§—≠‡æ◊ËÕª√–°—π«à“¡“µ√∞“π√–À«à“ßª√–‡∑»‡°’Ë¬«°—∫¡≈æ‘…πÈ”¡—π®–‰¥â√—∫°“√ªØ‘∫—µ‘µ“¡
·π«∑“ß‡À≈à“π’È “¡“√∂Õ∏‘∫“¬‰¥â®“°·π«§‘¥¥—Èß‡¥‘¡¢Õß°ÆÀ¡“¬√–À«à“ßª√–‡∑»‡°’Ë¬«°—∫¡≈æ‘…
πÈ”¡—π„π∑–‡≈∑’Ë«à“√—∞‡∑à“π—Èπ‡ªìπ°≈‰°À≈—°„π°“√„™â∫—ß§—∫À≈—°‡°≥±å∑“ß°ÆÀ¡“¬¥—ß°≈à“«´÷Ëß‰¥â·°à √—∞
™“¬Ωíòß √—∞‡®â“¢Õß∏ß·≈–√—∞‡®â“¢Õß∑à“‡√◊Õ‡∑à“π—Èπ∑’Ë¡’‡¢µÕ”π“®„π°“√µ√“·≈–„™â∫—ß§—∫À≈—°‡°≥±å
∑“ß°ÆÀ¡“¬√–À«à“ßª√–‡∑»‡°’Ë¬«°—∫¡≈æ‘…πÈ”¡—π®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—π‚¥¬‰¡àæ¬“¬“¡„™â°≈‰°Õ◊Ëπ Ê
‡¢â“¡“™à«¬æ—≤π“°“√∫—ß§—∫°“√„Àâ‡ªìπ‰ªµ“¡°ÆÀ¡“¬Õ¬à“ß·∑â®√‘ß πÕ°®“°π’È

¥—ßπ—Èπ „π·ßà°≈‰°¢Õß°ÆÀ¡“¬√–À«à“ßª√–‡∑»‡°’Ë¬«°—∫‡√◊ËÕß¥—ß°≈à“« ∑—»π§µ‘·≈–§«“¡®√‘ß„®
¢Õß√—∞„π°“√∫—ß§—∫°“√„Àâ‡ªìπ‰ªµ“¡°ÆÀ¡“¬Õ¬à“ß¡’ª√– ‘∑∏‘¿“æ‡ªìπ ‘Ëß ”§—≠·≈–‡ªìπ°≈‰°∑’Ë·∑â®√‘ß
°“√ √â“ß°ÆÀ¡“¬√–À«à“ßª√–‡∑»‡°’Ë¬«°—∫°“√ªÑÕß°—π·≈–§«∫§ÿ¡¡≈æ‘…πÈ”¡—π®“°‡√◊Õ √«¡∂÷ß
°≈‰°Õ◊Ëπ Ê ∑’Ë®–™à«¬‡ √‘¡·≈–º≈—°¥—π„π°“√°”Àπ¥·≈–„™â∫—ß§—∫°Æ‡°≥±å‡À≈à“π—Èπ¡’ª√– ‘∑∏‘¿“æ
¡“°¬‘Ëß¢÷Èπ¥â«¬

5. ∫∑ àß∑â“¬
ªí≠À“¡≈æ‘…πÈ”¡—π®“°‡√◊Õ¡‘„™àªí≠À“¢Õß√—∞„¥√—∞Àπ÷Ëß‡æ’¬ß√—∞‡¥’¬« ·µà‡ªìπªí≠À“∑’Ë ”§—≠

µàÕ∑ÿ°√—∞ ‚¥¬‡©æ“–√—∞™“¬Ωíòß ªí≠À“§◊Õ®–¡’∑“ß‡ªìπ‰ª‰¥âÀ√◊Õ‰¡à∑’Ë®–¢¬“¬Õ”π“®¢Õß√—∞™“¬Ωíòß
„π°“√µ√“·≈–„™â∫—ß§—∫°ÆÀ¡“¬¿“¬„π¢Õßµπ¿“¬„µâ¡“µ√∞“π√–À«à“ßª√–‡∑»‡Àπ◊Õ§«“¡
‡ ’¬À“¬¡≈æ‘…πÈ”¡—π®“°‡√◊Õ ‚¥¬∑‘Èßº≈ª√–‚¬™πå√–¬– —Èπ¢Õß√—∞‡®â“¢Õß∏ß‰«â‡∫◊ÈÕßÀ≈—ß∫â“ß ·µà„Àâ
§”π÷ß∂÷ßº≈ª√–‚¬™πå√–¬–¬“«„π°“√§â“√–À«à“ß‡∑»§«∫§Ÿà‰ª°—∫ ‘Ëß·«¥≈âÕ¡∑“ß∑–‡≈ ‡π◊ËÕß®“°°“√„™â
∫—ß§—∫°ÆÀ¡“¬¥—ß°≈à“«‚¥¬√—∞™“¬Ωíòß ÷́Ëß à«π„À≠à‡ªìπ√—∞∑’Ë‰¥â√—∫§«“¡‡ ’¬À“¬∑’Ë·∑â®√‘ß®“°¡≈æ‘…πÈ”¡—π
πà“®–°àÕ„Àâ‡°‘¥ª√– ‘∑∏‘¿“æ¡“°°«à“ ‡π◊ËÕß®“°°“√„ÀâÕ”π“®¢Õß√—∞™“¬Ωíòß¡“°¢÷Èπ‡©æ“–„π‡√◊ËÕß°“√
ªÑÕß°—π·≈–§«∫§ÿ¡¡≈æ‘…πÈ”¡—π®“°‡√◊Õ∫√√∑ÿ°πÈ”¡—π‰¡àπà“®–‡ªìπ°“√≈¥∑Õπ‡¢µÕ”π“®‡¥‘¡¢Õß
√—∞‡®â“¢Õß∏ß¡“°π—° πÕ°®“°π’È UNCLOS 1982 ‡ªìπ®ÿ¥‡√‘Ë¡µâπ„π°“√√—∫√ÕßÕ”π“®¢Õß√—∞™“¬Ωíòß
·≈–√—∞‡®â“¢Õß∑à“‡√◊Õ„π∞“π–°≈‰°µ“¡°ÆÀ¡“¬√–À«à“ßª√–‡∑»„π°“√§«∫§ÿ¡¡≈æ‘…πÈ”¡—π®“°‡√◊Õ
∑’Ë ‰¥â√—∫°“√¬Õ¡√—∫·≈–ª√–π’ª√–πÕ¡°—∫‡¢µÕ”π“®¢Õß√—∞Õ◊Ëπ Ê ‚¥¬‡©æ“–√—∞‡®â“¢Õß∏ß‡æ◊ËÕ
 √â“ß ¡¥ÿ≈¢Õß§«“¡µâÕß°“√„π°“√·¢àß¢—π√–À«à“ßº≈ª√–‚¬™πå¢Õß√—∞‡®â“¢Õß∏ß°—∫√—∞™“¬Ωíòß
·πàπÕπ«à“¬—ß¡’º≈∑“ß°ÆÀ¡“¬∑’Ë ‰¡àæÕ„®π—°·≈–¬—ß§ß‡ªìπªí≠À“„π¢âÕ 228 ¢ÕßÕπÿ —≠≠“
¥—ß°≈à“«‡°’Ë¬«°—∫°“√ªÑÕß°—πµ—«≈à«ßÀπâ“Õ”π“®„Àâ‡√◊Õ∑’Ë™—°∏ß¢Õßµπ„™â ‘∑∏‘·≈–°“√ª√–°—π√–∫∫
‡¥’¬«°—π„π√–¥—∫¿Ÿ¡‘¿“§ ¥—ßπ—Èπ √–∫Õ∫∑’Ë¡’≈—°…≥–‡¥’¬«°—π„π√–¥—∫¿Ÿ¡‘¿“§¥—ß°≈à“«Õ“®‡ªìπ‡√◊Õ∑’Ë
®¥∑–‡∫’¬π„ππ“¡¢Õß√—∞‡®â“¢Õß∏ß¡—°®–¢—¥¢«“ß§«“¡æ¬“¬“¡„π°“√„™â‡¢µÕ”π“®‚¥¬ ÿ®√‘µ¢Õß√—∞
™“¬Ωíòß·≈–√—∞‡®â“¢Õß∑à“‡√◊Õ‡™àπ‡¥’¬«°—∫°“√¥”‡π‘π§¥’°—∫‡√◊Õ∑’Ë‰¥â°√–∑”§«“¡º‘¥ ‡«âπ·µà√—∞‡®â“¢Õß∏ß
 “¡“√∂‰¥â√—∫°“√§“¥À¡“¬«à“ “¡“√∂§«∫§ÿ¡„Àâ‡√◊Õ∑’Ë™—°∏ß¢Õßµπ„™âÕ”π“®ªÑÕß°—πµ—«≈à«ßÀπâ“
(Preemption Power) µ“¡¢âÕ∫∑¥—ß°≈à“«¥â«¬§«“¡√–¡—¥√–«—ß Õ¬à“ß‰√°Á¥’ ª√–‡¥Áπ∑’Ë‡°‘¥¢÷Èπ„π
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‡√◊ËÕßÕ”π“®¢Õß√—∞„π°“√ªÑÕß°—π·≈–§«∫§ÿ¡¡≈æ‘…πÈ”¡—π®“°‡√◊Õ §◊Õ ªí≠À“¡≈æ‘…¢â“¡‡¢µ√—∞™“¬Ωíòß
√—∞‡®â“¢Õß∏ß À√◊Õ√—∞∑à“‡√◊Õ “¡“√∂ÕÕ°°ÆÀ¡“¬„π‡¢µ∑“ß∑–‡≈µàÕ°√≥’¥—ß°≈à“«‰¥â‡æ’¬ß„¥∑’Ë®–
ÕÕ°°ÆÀ¡“¬„πæ◊Èπ∑’Ë´÷Ëß‡°‘¥¡≈æ‘…¢â“¡‡¢µ∑“ß∑–‡≈®“°‡√◊Õ·≈–°“√„™â‡¢µÕ”π“®‡À≈à“π—Èπ°àÕ
„Àâ‡°‘¥ªí≠À“°“√„™â ‘∑∏‘ ¿“æπÕ°Õ“≥“‡¢µ (extra-territorial jurisdiction) À√◊Õ‰¡à Õ—π‡π◊ËÕß
¡“®“°≈—°…≥–¢Õß¡≈æ‘…πÈ”¡—π∑’Ë√—Ë«‰À≈π’È “¡“√∂°√–®“¬µ—«‡Àπ◊Õæ◊Èπ∑’Ëπ—Èπ‡ªìπ∫√‘‡«≥°«â“ß´÷Ëß°àÕ„Àâ
‡°‘¥§√“∫πÈ”¡—π‡ªìπ™—Èπ Ê ª√–°Õ∫°—∫§≈◊Ëπ·≈–≈¡∑’Ë∑”„Àâ°“√√—Ë«‰À≈¥—ß°≈à“«‰ª¬—ßæ◊Èπ∑’ËÕ◊Ëπ∑’Ë°«â“ß
ÕÕ°‰ª‚¥¬‰¡àÕ“®§“¥À¡“¬‰¥â ®“°≈—°…≥–‡©æ“–¥—ß°≈à“« “¡“√∂∑”„Àâ√—∞À¡¥§«“¡Õ¥∑π∑’Ë®–
®—¥°“√°—∫Õÿª √√§¢Õß‡¢µÕ”π“®„π°“√§«∫§ÿ¡¡≈æ‘…πÈ”¡—π®“°·À≈àß°”‡π‘¥¥—ß°≈à“«‰¥â πÕ°®“°
®–°àÕ„Àâ‡°‘¥§«“¡‡ ’¬À“¬·°à∫√‘‡«≥∑’Ë¡’°“√√—Ë«‰À≈¢ÕßπÈ”¡—π¬—ß·æ√à°√–®“¬Õ¬à“ß°«â“ß¢«“ß‰ª¬—ß√—∞
¢â“ß‡§’¬ß ÷́Ëß¡’‡¢µ∑“ß∑–‡≈µ‘¥°—∫∫√‘‡«≥¥—ß°≈à“« √«¡∂÷ß·æ√à°√–®“¬‰ª¬—ß∫√‘‡«≥∑’Ë‰¡à¡’√—∞„¥‡ªìπ
‡®â“¢Õß·µà¡’ª√–‚¬™πå√à«¡°—π¢Õß√—∞∑ÿ°√—∞ ‡™àπ ∑–‡≈À≈«ß´÷Ëß‡ªìπ∫√‘‡«≥∑’ËÕ¬ŸàπÕ°‡¢µÕ”π“®¢Õß
√—∞„¥ Ê
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