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°Æ∫—µ√Õ“‡´’¬π·≈–‡Õ° “√ ”§—≠∑’Ë‡°’Ë¬«¢âÕß.
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Tommy; Rosario Gonzalez-Manalo; and Walter Woon, eds. (Singapore: Institute of Policy
Studies and World Scientific Publishing Co. Ltd., 2009), pp. 47-68.

3Rosario Gonzalez-Manalo, Drafting ASEANûs Tomorrow: The Eminent Persons Group
and the ASEAN Charter, in The Making of the ASEAN Charter, pp. 37-46.

4ª√–°Õ∫¥â«¬ª√–™“™π∑’Ë¡’§«“¡À≈“°À≈“¬·µ°µà“ß®“° ¡“™‘°·µà≈–ª√–‡∑» ∑”Àπâ“∑’Ë∑∫∑«π‚§√ß √â“ß
¢ÕßÕ“‡´’¬π µ√«® Õ∫ª√–‡¥Áπ‡√◊ËÕß§«“¡√à«¡¡◊Õ¢Õß ¡“§¡ »÷°…“À≈—°°“√·≈–®ÿ¥¡ÿàßÀ¡“¬µ“¡§«“¡µ°≈ß
√–À«à“ßª√–‡∑»  π∏‘ —≠≠“·≈–ªØ‘≠≠“∑—ÈßÀ≈“¬ æ√âÕ¡®—¥∑”√“¬ß“π·π«∑“ß„π°“√√à“ß°Æ∫—µ√Õ“‡´’¬π µ“¡
‡π◊ÈÕÀ“®“°ªØ‘≠≠“∫“À≈’«à“¥â«¬§«“¡√à«¡¡◊ÕÕ“‡´’¬π 2 (Declaration of ASEAN Concord II: Bali Con-
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Àπ—ß ◊Õ‡≈à¡π’È‡ªìπ°“√∂à“¬∑Õ¥‡√◊ËÕß√“«∑’Ë‡°‘¥
®“°°“√√à«¡°—π∑”ß“π¢Õß§≥–∑”ß“π√–¥—∫ Ÿß‡√◊ËÕß
°Ø∫—µ√Õ“‡ ’́¬π‡√◊ËÕßæ‘®“√≥“√à“ß°Æ∫—µ√ (High Level
Task Force (HLTF) on the Drafting of the
ASEAN Charter) „πªï §.». 20071 ∑’Ë ‰¥âª√–™ÿ¡°—π

√–À«à“ß¡°√“§¡∂÷ßæƒ»®‘°“¬π §.». 2007 ‚¥¬·µà≈–∫∑ºŸâ‡¢’¬π°Á‰¥â∂à“¬∑Õ¥‡√◊ËÕß√“«µ“¡·µà¡ÿ¡¡Õß
¢Õßµπ  ”À√—∫¿“æ√«¡¢Õß°“√√à“ß°Æ∫—µ√Õ“‡´’¬ππ—Èπ  “¡“√∂»÷°…“‰¥â®“°∫∑∑’Ë 5 ‡√◊ËÕß
°√–∫«π°“√‡®√®“ (The Negotiating Process)2 ·≈–„π∫∑∑’Ë 4 ‡√◊ËÕß°“√√à“ßÕ“‡´’¬π„π«—πæ√ÿàßπ’È:
§≥–ºŸâ∑√ß§ÿ≥«ÿ≤‘·≈–°Æ∫—µ√Õ“‡´’¬π (Drafting ASEANûs Tomorrow: The Eminent
Persons Group and the ASEAN Charter)3 ´÷Ëß‡ªìπ°“√Õ∏‘∫“¬«à“‡Àµÿ„¥°Æ∫—µ√Õ“‡ ’́¬π
®÷ßµâÕß‡ª≈’Ë¬π·ª≈ß®“°√“¬ß“π¢Õß§≥–ºŸâ∑√ß§ÿ≥«ÿ≤‘«à“¥â«¬°Æ∫—µ√Õ“‡´’¬π (Eminent Persons
Group (EPG) on the ASEAN Charter)4 „πªï §.». 2006
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 ”À√—∫∫∑∫“∑¢Õßª√–‡∑»‰∑¬¬àÕ¡µâÕßÕà“π„π∫∑∑’Ë 7 ‡√◊ËÕß¡ÿ¡¡Õß¢Õß‰∑¬ (The Thai
Perspective) ∑’Ë ‰¥â∫√√¬“¬„Àâ‡ÀÁπ«à“∫∑∫“∑¢Õßª√–‡∑»‰∑¬„π°“√¡’ à«π√à«¡√à“ß°Æ∫—µ√
Õ“‡´’¬πÕ¬à“ß‰√ ́ ÷Ëß®ÿ¥¬◊π¢Õßª√–‡∑»‰∑¬∑’ËµâÕß°“√„Àâ°Æ∫—µ√Õ“‡´’¬πª√–°Õ∫‰ª¥â«¬ Õß§å°√∑’Ë„™â°Æ
‡ªìπÀ≈—°°“√ (rules-based organization) ‡ªìπÀπà«¬∑’Ë¡’ª√– ‘∑∏‘¿“æ·≈–ª√– ‘∑∏‘º≈¡“°¢÷Èπ
(more effective and efficient body) ·≈–„Àâª√–™“™π‡ªìπ»Ÿπ¬å°≈“ß (people-centered)
πÕ°®“°π’È ∫∑∫“∑¢ÕßºŸâ·∑π®“°ª√–‡∑»‰∑¬¡—°®–‡ªìπ§π°≈“ß„π°“√‡ πÕÀ“∑“ßÕÕ°5 „π°“√‡ªìπ
‡®â“¿“æ¢Õß°“√ª√–™ÿ¡§√—Èß∑’Ë 10 ∑’Ë‡™’¬ß„À¡à ¡’ª√–‡¥Áπ§«“¡¢—¥·¬âß°—π„π∑’Ëª√–™ÿ¡´÷Ëß°Á¬—ß§ß‡ªìπ
ª√–‡¥Áπ‡√◊ËÕß Õß§å°√ ‘∑∏‘¡πÿ…¬™π (Human Rights body) ®π ¡“™‘°ª√–°“»∑’Ë®–‡°Á∫°√–‡ªÜ“
°≈—∫∫â“π ∫√√¬“°“»µ÷ß‡§√’¬¥®πª√–∏“π HLTF µâÕß·¬°§≥–∑”ß“πÕÕ°‡ªìπ 2 °≈ÿà¡ ‡æ◊ËÕ„Àâ
√à«¡ª√÷°…“À“√◊Õ°—π¿“¬„π°≈ÿà¡·≈–· «ßÀ“∑“ßÕÕ° ª√–‡∑»‰∑¬„π∞“π–‡®â“¿“æ®÷ßµâÕß
æ¬“¬“¡ºàÕπ§≈“¬∫√√¬“°“» ºŸâ·∑π¢Õßª√–‡∑»‰∑¬®÷ß‰¥âπ”‡ πÕ∑ÿ‡√’¬π„π√–À«à“ß°“√√—∫ª√–∑“π
Õ“À“√‡¬Áπ∑’Ë√‘¡·¡àπÈ”6 ·≈–‰¥â¢âÕ √ÿª„π«—πµàÕ¡“7

‡¡◊ËÕ —ß‡°µ·≈â«°Á®–‡ÀÁπ‰¥â«à“°“√∑”ß“π¢Õß HLTF π—Èπ ¡‘‰¥â√“∫√◊Ëπ‡≈¬ ‡π◊ËÕß¡“®“°¡’¢âÕ
¢—¥·¬âß°—π√–À«à“ß§≥–∑”ß“π ‚¥¬∑’Ë‚√´“√‘‚Õ °Õπ´“‡≈ -¡“π“‚≈ (Rosario Gonzalez-Manalo)
´÷Ëß‡ªìπª√–∏“π¢Õß HLTF ‰¥â¬Õ¡√—∫‡Õ“‰«â8 ‚¥¬‡©æ“–Õ¬à“ß¬‘Ëß„πª√–‡¥Áπ‡√◊ËÕß ‘∑∏‘¡πÿ…¬™π∑’Ë
Õ‘π‚¥π’‡´’¬ ‰∑¬ ·≈–øî≈‘ªªîπ å≈â«π·µà π—∫ πÿπ„ÀâÕ“‡´’¬πª°ªÑÕß ‘∑∏‘¡πÿ…¬™π ·≈– àß‡ √‘¡
ª√–™“∏‘ª‰µ¬ „π¢≥–∑’Ë ‘ß§‚ª√å ¡“‡≈‡´’¬ ·≈–°≈ÿà¡ª√–‡∑» CLMV9 °≈—∫µâÕß°“√∑’Ë®–¥”√ß√—°…“
°“√§«∫§ÿ¡§«“¡‡ÀÁπµà“ß„πª√–‡∑»¢Õßµπ‡Õ“‰«â10
_______________________

5Pradap Pibulsonggram, The Thai Perspective, in The Making of the ASEAN Charter, pp.
79-94 at 33.

6Tommy Koh, The Negotiating Process, in The Making of the ASEAN Charter, p. 63.
7´÷Ëßª√“°ÆÕ¬Ÿà„π«√√§ Õß¢Õß¢âÕ 14 Õß§å°√ ‘∑∏‘¡πÿ…¬™πÕ“‡ ’́¬π (Article 14 ASEAN Human Rights

Body)
2. Õß§å°√ ‘∑∏‘¡πÿ…¬™πÕ“‡´’¬ππ’ÈµâÕß¥”‡π‘π°“√µ“¡Õ”π“®Àπâ“∑’Ë ´÷Ëß®–°”Àπ¥‚¥¬∑’Ëª√–™ÿ¡√—∞¡πµ√’
µà“ßª√–‡∑»Õ“‡´’¬π (2. This ASEAN human rights body shall operate in accordance with the
terms of reference to be determined by the ASEAN Foreign Ministers Meeting.).

8Rosario Gonzalez-Manalo, Drafting ASEANûs Tomorrow: The EPG and the ASEAN Char-
ter, in The Making of the ASEAN Charter, pp. 37 and 44.

9‡ªìπ™◊ËÕ°≈ÿà¡∑’Ëπ”¡“®“°Õ—°…√µâπ„π¿“…“Õ—ß°ƒ…¢Õß 4 ª√–‡∑» §◊Õ °—¡æŸ™“ (Cambodia) ≈“« (Lao
PDR) ‡¡’¬π¡“√å (Myanmar) ·≈–‡«’¬¥π“¡ (Viet Nam).

10Dian Triansyah Djani, A Long Journey, in The Making of the ASEAN Charter, p. 142;
Pradap Pibulsonggram, The Thai Perspective, p. 85;Ong Keng Yong, At Close Quarter with the
Drafting of the ASEAN Charter, in The Making of the ASEAN Charter, p. 113 (Õ∏‘∫“¬«à“°≈ÿà¡
ª√–‡∑» CLMV ¡’§«“¡‡ÀÁπµà“ß®“° ¡“™‘°Õ◊Ëπ„π°≈ÿà¡HLTF); Aung Bwa, The Jewel in My Crown, in
The Making of the ASEAN Charter, pp. 27-36.
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‡¡◊ËÕµâπ√à“ß¢Õß°Æ∫—µ√‡ √Á® ‘Èπ „π‡«≈“‡∑’Ë¬ß§◊π¢Õß«—π∑’Ë 20 µÿ≈“§¡ §.». 2007 ∑’Ë‡¡◊Õß
‡«’¬π‡∑’¬π (Vientiane) ª√–‡∑»≈“« ºŸâ·∑π¢Õß‰∑¬‰¥âπ”µâπ√à“ß°≈—∫ª√–‡∑» ‡æ◊ËÕ·ª≈‡ªìπ¿“…“‰∑¬
 ”À√—∫°“√π”‡ πÕµàÕ∑’Ëª√–™ÿ¡§≥–√—∞¡πµ√’„π«—π∑’Ë 22 µÿ≈“§¡ §.». 2007 Õ—π‡ªìπ«—π ÿ¥∑â“¬¢Õß°“√
ª√–™ÿ¡∑’Ë “¡“√∂µ—¥ ‘π„®‰¥â°àÕπ∑’Ë®–¡’¡µ‘ª√–°“»‡≈◊Õ°µ—Èß∑—Ë«‰ªÕ’° 60 «—πµàÕ¡“11

®“°∑’Ë°≈à“«¡“°ÁæÕ®–∑”„ÀâºŸâÕà“π∑√“∫∂÷ß∫√√¬“°“»„π°“√ª√–™ÿ¡ ·≈–‡π◊ÈÕÀ“‚¥¬
 —ß‡¢ª¢Õß°“√∑’Ë°«à“®–‰¥â°Æ∫—µ√Õ“‡ ’́¬π¡“®–µâÕß‡º™‘≠°“√¢—ÈπµÕπÕ—πÀ≈“°À≈“¬·≈–ª√– “π
®ÿ¥¬◊π∑’Ë·µ°µà“ß¢ÕßºŸâ·∑π·µà≈–™“µ‘‡Õ“‰«â„Àâ≈ßµ—« ∫∑ √ÿª¢ÕßÀπ—ß ◊Õ‡≈à¡π’È ®÷ß¢Õπ” à«π ÿ¥∑â“¬¢Õß
∫∑π”∑’Ë°Õß∫√√≥“∏‘°“√∑—Èß “¡∑à“π‰¥â°≈à“«‡ª√’¬∫‡∑’¬∫°Æ∫—µ√Õ“‡ ’́¬π«à“‡ªìπ¥—ßÕŸ∞∑’Ë·¡â®–‰¡à¡’
¿“æ≈—°…≥å∑’Ë¥Ÿ ßà“ß“¡ ·µà°Á¥Ÿ¥’·≈–‡ªìπ —µ«å∑’Ë‰«â«“ß„®‰¥â ‡¡◊ËÕæ◊Èπ∑’Ë∑ÿ√°—π¥“√·≈–·Àâß·≈âßÕŸ∞°Á “¡“√∂
Õ¬Ÿà√Õ¥‰¥â „π¢≥–∑’Ë¡â“∑’Ë·¢Áß·√ß∑’Ë ÿ¥¬—ß‰¡àÕ“®¡’™’«‘µ√Õ¥ °Æ∫—µ√Õ“‡ ’́¬π®÷ß®–π”æ“Õ“‡ ’́¬π
„Àâ¢â“¡ºà“π∑»«√√…∑’Ë 21 ́ ÷Ëß‡À¡◊Õπ°—∫ ‘Ëß¡’™’«‘µÕ◊Ëπ∑’Ë®–µâÕß¡’°“√ª√—∫µ—« ‡ª≈’Ë¬π·ª≈ß ·≈–‡µ‘∫‚µ
 ‘Ëß¡’™’«‘µ®–À¬ÿ¥°“√ª√—∫µ—«·≈–°“√‡µ‘∫‚µ°ÁµàÕ‡¡◊ËÕ¡—π ‘Èπ™’«‘µ·≈â«‡∑à“π—Èπ274 ¥—ßπ—Èπ Õ“‡ ’́¬π®÷ßµâÕß¡’
æ≈«—µ√µàÕ‰ª·≈–¬—ß§ß¡’æ—≤π“°“√Õ¬à“ß°â“«°√–‚¥¥π—∫·µà¡’°Æ∫—µ√Õ“‡´’¬π·≈–°“√‡ª≈’Ë¬π·ª≈ß®“°
 ¡“§¡‰ª Ÿàª√–™“§¡
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11Termsak Chalermpalanupap, In Defence of the ASEAN Charter, in The Making of the

ASEAN Charter, p. 128.
12Tommy Koh; Rosario Gonzalez-Manalo; and Walter Woon, eds. The Making of the

ASEAN Charter, p. XXI.
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