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∫∑§—¥¬àÕ
∫∑§«“¡π’È¡’«—µ∂ÿª√– ß§å‡æ◊ËÕ»÷°…“ªí≠À“‡°’Ë¬«°—∫°“√§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™π„πÕ“‡ ’́¬π

‚¥¬§≥–°√√¡“∏‘°“√√–À«à“ß√—∞∫“≈Õ“‡´’¬π«à“¥â«¬ ‘∑∏‘¡πÿ…¬™π ‚¥¬»÷°…“®“°°Æ∫—µ√Õ“‡´’¬π
·≈–¢Õ∫‡¢µÕ”π“®Àπâ“∑’Ë¢Õß§≥–°√√¡“∏‘°“√√–À«à“ß√—∞∫“≈Õ“‡´’¬π«à“¥â«¬ ‘∑∏‘¡πÿ…¬™π
æ∫«à“§≥–°√√¡“∏‘°“√œ ‰¡à “¡“√∂§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™π‰¥âÕ¬à“ß¡’ª√– ‘∑∏‘¿“æ ‡π◊ËÕß®“°
§≥–°√√¡“∏‘°“√œµâÕß¬÷¥∂◊ÕÀ≈—°°“√‰¡à·∑√°·´ß°‘®°“√¿“¬„π·≈–©—π∑“¡µ‘ Õ’°∑—Èß ªí≠À“
‡°’Ë¬«°—∫Õß§åª√–°Õ∫·≈–Õ”π“®§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™π¢Õß§≥–°√√¡“∏‘°“√œ∑’Ë¢“¥§«“¡™—¥‡®π
πÕ°®“°π’È ¿“§ª√–™“™π„πÕ“‡´’¬π‰¡à‰¥â‡¢â“¡“¡’ à«π√à«¡„π°“√¥”‡π‘πß“π°—∫§≥–°√√¡“∏‘°“√œ
Õ¬à“ß‡µÁ¡∑’Ë ·≈–Õ“‡ ’́¬π‰¡à¡’¡“µ√°“√∫—ß§—∫µàÕ√—∞ ¡“™‘°„ÀâµâÕß¥”‡π‘π¡“µ√°“√§ÿâ¡§√Õß ‘∑∏‘
¡πÿ…¬™πÕ¬à“ß‡§√àß§√—¥ ºŸâ»÷°…“®÷ß‡ÀÁπ§«√„Àâ·°â‰¢ª√—∫ª√ÿß°ÆÀ¡“¬∑’Ë‡°’Ë¬«°—∫°“√§ÿâ¡§√Õß ‘∑∏‘
¡πÿ…¬™π¢Õß§≥–°√√¡“∏‘°“√œ ‡æ◊ËÕ„Àâ “¡“√∂§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™π¢Õßª√–™“™πÕ¬à“ß¡’
ª√– ‘∑∏‘¿“æ
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Abstract
In this thesis, the researcher investigates problems regarding the protection

of human rights in ASEAN by the ASEAN Inter-governmental Commission on
Human Rights (AICHR), has studied the ASEAN Charter and the ASEAN Inter-
governmental Commission on Human Rights (AICHR) in respect to its Terms of
Reference (TOR). Findings indicate that the AICHR cannot efficaciously protect
human rights because 1) the AICHR must adhere to the principle of non-intervention
in the internal affairs of ASEAN states and consensus 2) Composition of the AICHR
is unclear 3) The Protection Power of AICHR is not clear and balance promotion.
4) the ASEAN people sector does not fully participate in AICHR operations and
5) ASEAN does not apply strict measures which would enjoin member states to be
protective of human rights. The result of this research revealed that ASEAN should
amend the ASEAN Charter and TOR for the AICHR can protect human rights in
ASEAN effectively.

§” ”§—≠: §≥–°√√¡“∏‘°“√√–À«à“ß√—∞∫“≈Õ“‡´’¬π«à“¥â«¬ ‘∑∏‘¡πÿ…¬™π  ‘∑∏‘¡πÿ…¬™π Õ“‡´’¬π

Keywords: ASEAN Inter-governmental Commission on Human Rights, Human
Rights, ASEAN

1. §«“¡π”
 ‘∑∏‘¡πÿ…¬™π‡ªìπ‡√◊ËÕß∑’Ëπ“π“™“µ‘„Àâ§«“¡ ”§—≠¡“° ‡æ√“–‡ªìπ ‘∑∏‘¢—Èπæ◊Èπ∞“π∑’Ë¡πÿ…¬å

∑ÿ°§πæ÷ß¡’Õ¬à“ß‡∑à“‡∑’¬¡„π∑“ß√–À«à“ßª√–‡∑»  ‘∑∏‘¡πÿ…¬™π‰¥â√—∫°“√¬Õ¡√—∫∂÷ß§«“¡‡ªìπ
 “°≈·≈–¡‘Õ“®·∫àß·¬°‰¥â ·µà„π¢≥–‡¥’¬«°—π‡√“°Á‰¡àÕ“®ªØ‘‡ ∏‰¥â«à“ ¡πÿ…¬™“µ‘π—Èπ¡’§«“¡
·µ°µà“ßÀ≈“°À≈“¬Õ—π‡ªìπÕÿª √√§ ”§—≠∑’Ë∑”„Àâ°“√§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™π„π√–¥—∫ “°≈‰¡à
ª√– ∫§«“¡ ”‡√Á®‡∑à“∑’Ë§«√ °“√§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™π®÷ß‰¥â¡’æ—≤π“°“√®“°ª√–‡∑»µà“ß Ê ∑’Ë¡’
æ◊Èπ∞“π∑“ß —ß§¡ ‡»√…∞°‘® °“√‡¡◊Õß «—≤π∏√√¡·≈–»“ π“„°≈â‡§’¬ß°—π¡“√à«¡¡◊Õ°—π‡æ◊ËÕ √â“ß
À≈—°°“√À√◊Õ∫√√∑—¥∞“π„π°“√ªØ‘∫—µ‘ ¥â«¬‡Àµÿπ’È Õß§å°“√√–À«à“ßª√–‡∑»„π√–¥—∫¿Ÿ¡‘¿“§®÷ß‰¥â
®—¥µ—ÈßÕß§å°√ ‘∑∏‘¡πÿ…¬™π¢÷Èπ‡æ◊ËÕªØ‘∫—µ‘ß“π¥â“π ‘∑∏‘¡πÿ…¬™π§«∫§Ÿà°—∫°≈‰°°“√§ÿâ¡§√Õß ‘∑∏‘
¡πÿ…¬™π„π√–¥—∫ “°≈·≈–√–¥—∫™“µ‘‡æ◊ËÕ„Àâ “¡“√∂§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™π¢Õßª√–™“™π‰¥âÕ¬à“ß
∑—Ë«∂÷ß·≈–¡’ª√– ‘∑∏‘¿“æ¡“°¢÷Èπ ªí®®ÿ∫—πÕ“‡ ’́¬π‡ªìπÕπÿ¿Ÿ¡‘¿“§‡¥’¬«„π∑«’ª‡Õ‡™’¬∑’Ë ‰¥â®—¥µ—Èß
Õß§å°√ ‘∑∏‘¡πÿ…¬™π ·µà°“√¥”‡π‘πß“π¢ÕßÕß§å°√¥—ß°≈à“«¬—ß§ßµâÕß‡º™‘≠Õÿª √√§À≈“¬ª√–°“√



ªí≠À“‡°’Ë¬«°—∫°“√§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™π„πÕ“‡ ’́¬π: »÷°…“°√≥’

§≥–°√√¡“∏‘°“√√–À«à“ß√—∞∫“≈Õ“‡´’¬π«à“¥â«¬ ‘∑∏‘¡πÿ…¬™π

57

_______________________
1Charter of the Association of Southeast Asian Nations, Article 2 (e).
2Ibid., Article 20.

∑”„Àâ‰¡à “¡“√∂§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™π¢Õßª√–™“™π‰¥â  ¿“æªí≠À“‡™àππ’ÈÕ“®‡ªìπÕÿª √√§µàÕ
°“√√«¡µ—«‡ªìπª√–™“§¡Õ“‡ ’́¬π∑’Ë°”≈—ß®–‡°‘¥¢÷Èπ„πÕπ“§µ

2. ¡“µ√°“√∑“ß°ÆÀ¡“¬‡°’Ë¬«°—∫°“√§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™π„πÕ“‡´’¬π
°ÆÀ¡“¬‡°’Ë¬«°—∫°“√§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™π„πÕ“‡´’¬π ‰¥â·°à ç°Æ∫—µ√Õ“‡´’¬πé ´÷Ëß‡ªìπ

‡Õ° “√ ”§—≠∑’Ë∫—≠≠—µ‘„ÀâÕ“‡ ’́¬π®—¥µ—ÈßÕß§å°√ ‘∑∏‘¡πÿ…¬™π ·≈– ç¢Õ∫‡¢µÕ”π“®Àπâ“∑’Ë¢Õß
§≥–°√√¡“∏‘°“√√–À«à“ß√—∞∫“≈Õ“‡´’¬π«à“¥â«¬ ‘∑∏‘¡πÿ…¬™πé  ́ ÷Ëß‡ªìπ‡Õ° “√∑’Ë°”Àπ¥°√–∫«π°“√
¥”‡π‘πß“π·≈–Õ”π“®Àπâ“∑’Ë¢ÕßÕß§å°√ ‘∑∏‘¡πÿ…¬™π

2.1 °Æ∫—µ√Õ“‡´’¬π
‡ªìπ‡Õ° “√ ÷́Ëß∫—≠≠—µ‘‡°’Ë¬«°—∫‚§√ß √â“ß À≈—°°“√·≈–°“√¥”‡π‘πß“π¢ÕßÕß§å°√‡æ◊ËÕ„Àâ

Õ“‡´’¬π¡’§«“¡æ√âÕ¡°—∫°“√‡ªìπª√–™“§¡ °Æ∫—µ√Õ“‡´’¬π∫—≠≠—µ‘„ÀâÕ“‡´’¬π·≈–√—∞ ¡“™‘°¬÷¥¡—Ëπ„π
À≈—°°“√·Ààßª√–™“∏‘ª‰µ¬ À≈—°π‘µ‘∏√√¡·≈–∏√√¡“¿‘∫“≈ °“√‡§“√æ·≈–§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™π
·≈–‡ √’¿“æ¢—Èπæ◊Èπ∞“π ‚¥¬¢âÕ 21 °”Àπ¥„ÀâÕ“‡´’¬π·≈–√—∞ ¡“™‘°Õ“‡´’¬π®–µâÕßªØ‘∫—µ‘µ“¡À≈—°
°“√‰¡à·∑√°·´ß°‘®°“√¿“¬„π¢Õß√—∞ ¡“™‘°Õ“‡´’¬π ·≈– ¢âÕ 202 °”Àπ¥„Àâ°“√µ—¥ ‘π„®¢ÕßÕ“‡´’¬π
Õ¬Ÿà∫πæ◊Èπ∞“π¢Õß°“√ª√÷°…“À“√◊Õ·≈–©—π∑“¡µ‘

ª√–°“√ ”§—≠§◊Õ ¢âÕ 14 ¢Õß°Æ∫—µ√Õ“‡´’¬π ∫—≠≠—µ‘«à“ ç...„Àâ®—¥µ—ÈßÕß§å°√ ‘∑∏‘¡πÿ…¬
™π¢÷Èπé ́ ÷Ëßªí®®ÿ∫—π‰¥â·°à ç§≥–°√√¡“∏‘°“√√–À«à“ß√—∞∫“≈Õ“‡ ’́¬π«à“¥â«¬ ‘∑∏‘¡πÿ…¬™πé (ASEAN
Intergovernmental Commission on Human Rights) ·≈– çÕß§å°√ ‘∑∏‘¡πÿ…¬™πÕ“‡´’¬π
®–µâÕß¥”‡π‘π°“√µ“¡Õ”π“®Àπâ“∑’Ë ́ ÷Ëß®–°”Àπ¥‚¥¬∑’Ëª√–™ÿ¡√—∞¡πµ√’µà“ßª√–‡∑»Õ“‡ ’́¬πé ́ ÷Ëß‰¥â·°à
ç¢Õ∫‡¢µÕ”π“®Àπâ“∑’Ë¢Õß§≥–°√√¡“∏‘°“√√–À«à“ß√—∞∫“≈Õ“‡ ’́¬π«à“¥â«¬ ‘∑∏‘¡πÿ…¬™πé (Terms
of Reference of ASEAN Intergovernmental Commission on Human Rights) ‡æ◊ËÕ„Àâ
 Õ¥§≈âÕß°—∫«—µ∂ÿª√– ß§å¢ÕßÕ“‡´’¬π„π°“√ àß‡ √‘¡·≈–§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™π·≈–‡ √’¿“æ¢—Èπ
æ◊Èπ∞“π‚¥¬§”π÷ß∂÷ß ‘∑∏‘·≈–Àπâ“∑’Ë¢Õß√—∞ ¡“™‘°

2.2 ¢Õ∫‡¢µÕ”π“®Àπâ“∑’Ë¢Õß§≥–°√√¡“∏‘°“√√–À«à“ß√—∞∫“≈Õ“‡´’¬π«à“¥â«¬ ‘∑∏‘
¡πÿ…¬™π

¢âÕ 5 ¢Õß¢Õ∫‡¢µÕ”π“®Àπâ“∑’Ë¢Õß§≥–°√√¡“∏‘°“√√–À«à“ß√—∞∫“≈Õ“‡´’¬π«à“¥â«¬ ‘∑∏‘
¡πÿ…¬™π°”Àπ¥„Àâ§≥–°√√¡“∏‘°“√œ ª√–°Õ∫¥â«¬ºŸâ·∑π∑’Ë ‰¥â√—∫°“√·µàßµ—Èß®“°√—∞ ¡“™‘°
Õ“‡´’¬π·µà≈–ª√–‡∑» ‚¥¬§”π÷ß∂÷ßÀ≈—°¢Õß§«“¡‡∑à“‡∑’¬¡∑“ß‡æ»§«“¡´◊ËÕµ√ß·≈–§«“¡√Ÿâ§«“¡
 “¡“√∂¥â“π ‘∑∏‘¡πÿ…¬™π ·≈–§«√ª√÷°…“°—∫ºŸâ¡’ à«π‰¥â‡ ’¬∑’Ë‡À¡“– ¡√«¡∂÷ß¿“§ª√–™“ —ß§¡ À“°
‡ªìπ¢âÕ°”Àπ¥µ“¡°√–∫«π°“√¿“¬„π¢Õß√—∞π—Èπ ºŸâ·∑π¡’«“√– °“√¥”√ßµ”·Àπàß 3 ªï ·≈– “¡“√∂
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‰¥â√—∫°“√·µàßµ—Èß„Àâ¥”√ßµ”·Àπàßµ‘¥µàÕ°—π‰¥âÕ’°Àπ÷Ëß«“√– ∑—Èßπ’È ºŸâ·∑π¢Õß√—∞®–µâÕß√—∫º‘¥™Õ∫µàÕ
√—∞∫“≈∑’Ë·µàßµ—Èß ·≈–√—∞∫“≈ºŸâ·µàßµ—ÈßÕ“®„™â«‘®“√≥≠“≥µ—¥ ‘π„®‡ª≈’Ë¬πµ—«ºŸâ·∑π¢Õßµπ‰¥â‚¥¬‰¡à
µâÕß§”π÷ß∂÷ß«“√–°“√¥”√ßµ”·Àπàß „π°“√¥”‡π‘πß“π¢Õß§≥–°√√¡“∏‘°“√œ µâÕß¬÷¥∂◊ÕÀ≈—°°“√
„π°Æ∫—µ√Õ“‡´’¬π3

§≥–°√√¡“∏‘°“√œ ¡’Õ”π“®Àπâ“∑’Ë„π°“√ àß‡ √‘¡·≈–§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™π4 ‡™àπ æ—≤π“
¬ÿ∑∏»“ µ√å√–¬–¬“«„π°“√ àß‡ √‘¡·≈–§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™π·≈–ªØ‘≠≠“Õ“‡´’¬π¥â“π ‘∑∏‘
¡πÿ…¬™π  àß‡ √‘¡§«“¡µ√–Àπ—°„π‡√◊ËÕß ‘∑∏‘¡πÿ…¬™π„πÀ¡Ÿàª√–™“™πÕ“‡ ’́¬π  π—∫ πÿπ°“√¥”‡π‘π
°“√µ“¡æ—π∏°√≥’µ“¡ π∏‘ —≠≠“√–À«à“ßª√–‡∑» „Àâ§”ª√÷°…“·≈–„Àâ§«“¡™à«¬‡À≈◊Õ∑“ß
‡∑§π‘§‡√◊ËÕß ‘∑∏‘¡πÿ…¬™π ª√÷°…“À“√◊Õ°—∫Õß§å°√Õ“‡ ’́¬π ¿“§ª√–™“ —ß§¡·≈–ºŸâ¡’ à«π‰¥â‡ ’¬
Õ◊Ëπ Ê ª√÷°…“À“√◊Õ°—∫Õß§å°√√–¥—∫ª√–‡∑» ¿Ÿ¡‘¿“§·≈–π“π“™“µ‘ ‰¥â√—∫¢âÕ¡Ÿ≈‡°’Ë¬«°—∫ ‘∑∏‘¡πÿ…¬™π
®“°√—∞ ¡“™‘° æ—≤π“¡ÿ¡¡Õß·≈–∑à“∑’‡°’Ë¬«°—∫ª√–‡¥Áπ ‘∑∏‘¡πÿ…¬™π

°“√µ—¥ ‘π„®¢Õß§≥–°√√¡“∏‘°“√œ µâÕßÕ¬Ÿà∫πæ◊Èπ∞“π¢Õß°“√ª√÷°…“À“√◊Õ·≈–©—π∑“¡µ‘5

·≈–„Àâ§≥–°√√¡“∏‘°“√œ ‡ªî¥‡º¬„Àâª√–™“™π√—∫√Ÿâ¢âÕ¡Ÿ≈‡°’Ë¬«°—∫ß“π¢Õß§≥–°√√¡“∏‘°“√œ ‡ªìπ
√–¬– Ê ºà“π∑“ß ◊ËÕ¢âÕ¡Ÿ≈ “∏“√≥–∑’Ë‡À¡“– ¡6 ‡æ◊ËÕ„Àâª√–™“™π “¡“√∂√—∫∑√“∫¢âÕ¡Ÿ≈·≈–
µ‘¥µ“¡°“√¥”‡π‘πß“π¢Õß§≥–°√√¡“∏‘°“√œ ‰¥â

3. ªí≠À“‡°’Ë¬«°—∫°“√§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™π„πÕ“‡´’¬π
°“√§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™π¢Õß§≥–°√√¡“∏‘°“√œ ¡’Õÿª √√§À≈“¬ª√–°“√‡π◊ËÕß®“°

Õ“‡´’¬πª√–°Õ∫¥â«¬√—∞ ¡“™‘°∑’Ë¡’§«“¡·µ°µà“ßÀ≈“°À≈“¬„πÀ≈“¬¥â“π  àßº≈„Àâ°“√§ÿâ¡§√Õß
 ‘∑∏‘¡πÿ…¬™π¢Õßª√–™“™π∑ÿ°°≈ÿà¡‡ªìπ°“√‡©æ“–π—Èπ‡ªìπ‰ª‰¥â¬“° Õ’°∑—Èß ªí≠À“∑’Ë‡°‘¥®“°∫∑∫—≠≠—µ‘
¢Õß ç°Æ∫—µ√Õ“‡´’¬πé ·≈– ç¢Õ∫‡¢µÕ”π“®Àπâ“∑’Ë¢Õß§≥–°√√¡“∏‘°“√√–À«à“ß√—∞∫“≈Õ“‡´’¬π
«à“¥â«¬ ‘∑∏‘¡πÿ…¬™πé

3.1 ªí≠À“Õ—π‡π◊ËÕß¡“®“°∫∑∫—≠≠—µ‘¢Õß°Æ∫—µ√Õ“‡´’¬π
¢âÕ 2 ¢Õß°Æ∫—µ√Õ“‡´’¬π°”Àπ¥„ÀâÕ“‡´’¬π·≈–√—∞ ¡“™‘°Õ“‡´’¬π®–µâÕßªØ‘∫—µ‘µ“¡

À≈—°°“√‰¡à·∑√°·´ß°‘®°“√¿“¬„π¢Õß√—∞ ¡“™‘° ·≈–¢âÕ 20 °”Àπ¥„Àâ°“√µ—¥ ‘π„®¢ÕßÕ“‡´’¬π
Õ¬Ÿà∫πæ◊Èπ∞“π¢Õß°“√ª√÷°…“À“√◊Õ·≈–©—π∑“¡µ‘ ‚¥¬∫∑∫—≠≠—µ‘¥—ß°≈à“«‰¥âª√“°ØÕ¬Ÿà„π ç¢Õ∫‡¢µ
Õ”π“®Àπâ“∑’Ë¢Õß§≥–°√√¡“∏‘°“√√–À«à“ß√—∞∫“≈Õ“‡´’¬π«à“¥â«¬ ‘∑∏‘¡πÿ…¬™πé ¥â«¬

_______________________
3Terms of Reference of ASEAN Intergovernmental Commission on Human Rights, Article 2.
4Ibid., Article 4.
5Ibid., Article 6.1.
6Ibid., Article 6.7.
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©–π—Èπ§≥–°√√¡“∏‘°“√œ ®÷ßµâÕß¬÷¥∂◊ÕÀ≈—°°“√‰¡à·∑√°·´ß°‘®°“√¿“¬„πÕ¬à“ß
‡§√àß§√—¥7  àßº≈„Àâ ‰¡à “¡“√∂¥”‡π‘π°“√‡æ◊ËÕ§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™π¢Õßª√–™“™π„π√—∞ ¡“™‘°‰¥â
‡π◊ËÕß®“°Õ“‡ ’́¬π·≈–√—∞ ¡“™‘°¬÷¥∂◊Õ«à“  ‘∑∏‘¡πÿ…¬™π‡ªìπ°‘®°“√¿“¬„π¢Õß√—∞ ∑—Èßπ’È ¡’¢âÕ —ß‡°µ«à“
çπ‚¬∫“¬°“√‰¡à·∑√°·´ß°‘®°“√¿“¬„πé ∑’ËÕ“‡´’¬π¬÷¥∂◊Õ¡“µ≈Õ¥π—Èπ À¡“¬∂÷ß °“√‰¡à·∑√°·´ß
‡©æ“–ªí≠À“°“√≈–‡¡‘¥ ‘∑∏‘¡πÿ…¬™π·≈–°“√°¥¢’Ë∑“ß°“√‡¡◊Õß‡∑à“π—Èπ ·µà‰¡à√«¡∂÷ß¥â“πÕ◊Ëπ Ê ́ ÷Ëß
ºŸâπ”Õ“‡ ’́¬π‡√’¬°«à“‡ªìπ ç§«“¡√à«¡¡◊Õé √«¡∑—Èß°“√√à«¡¡◊Õ°—π„π∑“ß°“√‡¡◊Õß‡æ◊ËÕª√“∫ª√“¡
ª√–™“™π¥â«¬8 Õ¬à“ß‰√°Áµ“¡ ‡¡◊ËÕæ‘®“√≥“À≈—°°“√¢Õß°Æ∫—µ√Õ“‡´’¬π·≈â«®–æ∫«à“ √—∞ ¡“™‘°
Õ“‡ ’́¬π¡’æ—π∏–∑“ß°ÆÀ¡“¬∑’Ë®–µâÕß‡§“√æ‡ √’¿“ææ◊Èπ∞“π ·≈– àß‡ √‘¡·≈–§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬
™π‡æ◊ËÕ„Àâ Õ¥§≈âÕß°—∫æ—π∏°√≥’¥â“π ‘∑∏‘¡πÿ…¬™πµ“¡°Æ∫—µ√ Àª√–™“™“µ‘ √«¡∑—Èßµ√“ “√√–À«à“ß
ª√–‡∑»∑’Ë√—∞ ¡“™‘°‡ªìπ¿“§’9 ¥—ßπ—Èπ °“√Õâ“ßÀ≈—°°“√‰¡à·∑√°·´ß°‘®°“√¿“¬„π‡æ◊ËÕ®”°—¥À√◊ÕÀ≈’°
‡≈’Ë¬ß°“√§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™π®÷ß®–°√–∑”¡‘‰¥â

®“°°“√»÷°…“°“√§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™π¢ÕßÕß§å°“√√–À«à“ßª√–‡∑»√–¥—∫¿Ÿ¡‘¿“§Õ◊Ëπ
‡™àπ  ¿“·Ààß¬ÿ‚√ª (The Council of Europe) Õß§å°“√·Ààß√—∞Õ‡¡√‘°—π (The Organization
of American States) ·≈– À¿“æ·Õø√‘°—π (African Union) æ∫«à“ µ√“ “√°àÕµ—ÈßÕß§å°“√
√–À«à“ßª√–‡∑»¥—ß°≈à“«‰¥â∫—≠≠—µ‘„Àâ√—∞ ¡“™‘°µâÕß¬÷¥∂◊Õ·≈–‡§“√æÀ≈—°°“√‰¡à·∑√°·´ß°‘®°“√
¿“¬„π¢Õß√—∞ ¡“™‘°‡™àπ‡¥’¬«°—∫°Æ∫—µ√Õ“‡´’¬π ‡™àπ ¡“µ√“ 3 ¢Õß °Æ∫—µ√¢ÕßÕß§å°“√·Ààß
√—∞Õ‡¡√‘°—π (Charter of the Organization of American States)10 ·≈– ¡“µ√“ 2 ¢Õß
°Æ∫—µ√¢ÕßÕß§å°“√·Ààß À¿“æ·Õø√‘°“ (Charter of the Organization of African Union)11

·µà∫∑∫—≠≠—µ‘π’È°Á¡‘‰¥â‡ªìπÕÿª √√§µàÕ°“√§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™π¢ÕßÕß§å°√ ‘∑∏‘¡πÿ…¬™π¢ÕßÕß§å°“√
√–À«à“ßª√–‡∑»π—Èπ ‡π◊ËÕß®“°µ√“ “√ ‘∑∏‘¡πÿ…¬™π¢ÕßÕß§å°“√ ‡™àπ Õπÿ —≠≠“‡æ◊ËÕ§ÿâ¡§√Õß
 ‘∑∏‘¡πÿ…¬™π·≈–‡ √’¿“æ¢—Èπ¡Ÿ≈∞“π (Convention for the Protection of Human Rights

_______________________
7Ibid., Article 2: The AICHR shall be guided by the following principles:
2.1 Respect for principles of ASEAN as embodied in Article 2 of the ASEAN Charter, in

particular:
b) non-interference in the internal affairs of ASEAN Member States;
8 ¡™“¬ ÀÕ¡≈ÕÕ, çÕ“‡ ’́¬π°—∫ ‘∑∏‘¡πÿ…¬™π,é ‡Õ° “√ª√–°Õ∫°“√ —¡¡π“∑“ß«‘™“°“√‡√◊ËÕß 30 ªï Õ“‡ ’́¬π

°—∫°â“«µàÕ‰ª„πÕπ“§µ „π«“√–§√∫√Õ∫ 50 ªï§≥–√—∞»“ µ√å ®ÿÃ“≈ß°√≥å¡À“«‘∑¬“≈—¬·≈–‡æ◊ËÕ√à«¡‡©≈‘¡©≈Õß«“√–
§√∫√Õ∫ 30 ªïÕ“‡´’¬π,§≥–√—∞»“ µ√å®ÿÃ“≈ß°√≥å¡À“«‘∑¬“≈—¬ (°√ÿß‡∑æ¡À“π§√:§≥–√—∞»“ µ√å ®ÿÃ“≈ß°√≥å
¡À“«‘∑¬“≈—¬, 2540), Àπâ“ 3.

9Charter of the Association of Southeast Asian Nations, Article 2 (j).
10Organization of American States, Treaty Series, No. 67.
11Constitutive Act of the African Union, OAU Doc. CAB/LEG/23.15 (May 26, 2001).



«“√ “√√“¡§”·Àß

©∫—∫π‘µ‘»“ µ√ å

60

and Fundamental Freedom)12 Õπÿ —≠≠“Õ‡¡√‘°—π«à“¥â«¬ ‘∑∏‘¡πÿ…¬™π (American Con-
vention on Human Rights)13 ·≈–°Æ∫—µ√·Õø√‘°—π«à“¥â«¬ ‘∑∏‘¡πÿ…¬™π·≈– ‘∑∏‘ª«ß™π (The
African Charter on Human and Peoplesû Rights)14 ¡‘‰¥â∫—≠≠—µ‘„ÀâÕß§å°√ ‘∑∏‘¡πÿ…¬™πµâÕß
¬÷¥∂◊ÕÀ≈—°°“√‰¡à·∑√°·´ß°‘®°“√¿“¬„π‡™àπ‡¥’¬«°—∫§≥–°√√¡“∏‘°“√œ Õ“®°≈à“«‰¥â«à“ °“√∫—≠≠—µ‘
À≈—°°“√‰¡à·∑√°·´ß°‘®°“√¿“¬„π¢Õß√—∞ ¡“™‘°‰«â„πµ√“ “√°àÕµ—Èß¢ÕßÕß§å°“√°Á‡æ◊ËÕ‡ªìπÀ≈—°ª√–°—π
§«“¡¡—Ëπ§ß„πÕ”π“®Õ∏‘ª‰µ¬¢Õß√—∞ ¡“™‘°‡∑à“π—Èπ

πÕ°®“°π’È °“√°”Àπ¥„Àâ°√–∫«π°“√µ—¥ ‘π„®¢Õß§≥–°√√¡“∏‘°“√œ µâÕßÕ¬Ÿà∫πæ◊Èπ∞“π
¢Õß©—π∑“¡µ‘15 ∑”„Àâ°“√§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™π‡ªìπ‰ªÕ¬à“ß≈à“™â“·≈–¬“°≈”∫“° ‡π◊ËÕß®“°°“√
µ—¥ ‘π„®¢Õß√—∞ ¡“™‘°¬àÕ¡µâÕß¢÷ÈπÕ¬Ÿà°—∫º≈ª√–‚¬™πå¢Õß√—∞‡ªìπ ”§—≠ °“√‡®√®“µ°≈ß‡æ◊ËÕ„Àâ‰¥â
¢âÕ¬ÿµ‘®÷ßÕ“®µâÕß„™â√–¬–‡«≈“π“π ·≈–À“°ºŸâ·∑π¢Õß√—∞„¥√—∞Àπ÷Ëß‰¡à‡ÀÁπ¥â«¬®–∑”„Àâª√–‡¥Áππ—Èπ
®–µ°‰ª∑—π∑’  ¿“æªí≠À“‡™àππ’È∑”„Àâ§≥–°√√¡“∏‘°“√œ‰¡à “¡“√∂·°â‰¢ªí≠À“°“√≈–‡¡‘¥ ‘∑∏‘
¡πÿ…¬™π√«¡∑—Èß„Àâ§«“¡™à«¬‡À≈◊Õ·°àºŸâ∑’Ë ‰¥â√—∫§«“¡‡ ’¬À“¬‰¥â

3.2 ªí≠À“Õß§åª√–°Õ∫¢Õß§≥–°√√¡“∏‘°“√√–À«à“ß√—∞∫“≈Õ“‡ ’́¬π«à“¥â«¬ ‘∑∏‘
¡πÿ…¬™π

¢âÕ°”Àπ¥‡°’Ë¬«°—∫Õß§åª√–°Õ∫¢Õß§≥–°√√¡“∏‘°“√œ16 °”Àπ¥„Àâ√—∞ ¡“™‘°·µàßµ—Èß
ºŸâ·∑π‡æ◊ËÕ‡¢â“√à«¡„π§≥–°√√¡“∏‘°“√œ ·µà¡‘‰¥â°”Àπ¥√“¬≈–‡Õ’¬¥‡°’Ë¬«°—∫°√–∫«π°“√§—¥‡≈◊Õ°
‡æ◊ËÕ„Àâ√—∞ ¡“™‘°„™â‡ªìπ·π«ªØ‘∫—µ‘∑’Ë Õ¥§≈âÕß°—π ∑”„Àâ√—∞ ¡“™‘°¥”‡π‘π°√–∫«π°“√§—¥‡≈◊Õ°
·µ°µà“ß°—π ‡™àπ √—∞∫“≈¢Õßª√–‡∑»Õ‘π‚¥π’‡´’¬·≈–‰∑¬‰¥âª√–°“»µàÕ “∏“√≥–·≈–„Àâª√–™“™π
 “¡“√∂‡ πÕ√“¬™◊ËÕ∫ÿ§§≈∑’Ë¡’§ÿ≥ ¡∫—µ‘µ“¡∑’Ë°”Àπ¥‡æ◊ËÕ‡¢â“ Ÿà°“√æ‘®“√≥“§—¥‡≈◊Õ°‚¥¬Õß§å°√∑’Ë
¡’Õ”π“® ∑”„Àâ‰¥âºŸâ·∑π∑’Ë‡ªìπºŸâ‡™’Ë¬«™“≠Õ‘ √–¥â“π ‘∑∏‘¡πÿ…¬™π17 ·µà√—∞ ¡“™‘°∫“ßª√–‡∑»°Á¡‘‰¥â

_______________________
12European Treaty Series, No. 5; United Nations, Treaty Series, No. 213, p. 221.
13Organization of American States, Treaty Series, No. 36; United Nations, Treaty Series,

No. 1144, p. 123.
14Organization of American States Doc. CAB/LEG/67/3 rev. 5; United Nations, Treaty

Series, No. 1520, p. 217.
15Terms of Reference of ASEAN Intergovernmental Commission on Human Rights,

Article 6.1: Decision-making in the AICHR shall be based on consultation and consensus in
accordance with Article 20 of the ASEAN Charter.

16Ibid., Article 5.
17SAPA Task Force on ASEAN and Human Rights, Hiding behind Its Limits: A

Performance Report on the first year of the AICHR [Online], available URL: http://forumasia.org/
2010/Report%20on%20AICHR %27s%20first%20year%20_for_dist.pdf, 2012 (October, 31).
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¥”‡π‘π°“√‡™àππ—Èπ Õ’°∑—Èß Õ“‡´’¬π¡‘‰¥â°”Àπ¥„Àâ¡’°√–∫«π°“√µ√«® Õ∫§ÿ≥ ¡∫—µ‘¢ÕßºŸâ·∑πÕ’°
¢—ÈπÀπ÷Ëß ∑”„Àâ√—∞ ¡“™‘° “¡“√∂·µàßµ—ÈßºŸâ·∑π∑’Ë¡‘„™àºŸâ∑’Ë¡’§«“¡√Ÿâ§«“¡ “¡“√∂¥â“π ‘∑∏‘¡πÿ…¬™πÕ¬à“ß
·∑â®√‘ß‡¢â“¡“¥”√ßµ”·Àπàß§≥–°√√¡“∏‘°“√œ

ªí≠À“Õ’°ª√–°“√Àπ÷Ëß §◊Õ ¢âÕ°”Àπ¥„Àâ§≥–°√√¡“∏‘°“√œ µâÕß√—∫º‘¥µàÕ√—∞∫“≈∑’Ë
·µàßµ—Èßµπ18 ·≈–Õ“®∂Ÿ°‡ª≈’Ë¬πµ—«‰¥â‡ ¡Õ 19 ¬àÕ¡ àßº≈„Àâ§≥–°√√¡“∏‘°“√œ ‰¡à¡’§«“¡‡ªìπÕ‘ √–
„π°“√ªØ‘∫—µ‘ß“π‡æ◊ËÕ§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™π¢Õßª√–™“™π ‡π◊ËÕß®“°µâÕß§Õ¬√–¡—¥√–«—ß‰¡à°√–∑”
°“√Õ—πÕ“®°√–∑∫µàÕº≈ª√–‚¬™πå¢Õß√—∞ ¡‘‡™àππ—ÈπÕ“®∂Ÿ°‡ª≈’Ë¬πµ—«·≈–µâÕß√—∫º‘¥µàÕ√—∞∫“≈∑’Ë
·µàßµ—Èßµπ‰¥â

‡¡◊ËÕæ‘®“√≥“Õß§åª√–°Õ∫¢ÕßÕß§å°√ ‘∑∏‘¡πÿ…¬™πÕ◊Ëπ ‡™àπ §≥–¡πµ√’ ‘∑∏‘¡πÿ…¬™π
·Ààß Àª√–™“™“µ‘ (United Nations Human Rights Council: UNHRC)20 ·≈–Õß§å°√ ‘∑∏‘
¡πÿ…¬™π√–¥—∫¿Ÿ¡‘¿“§Õ◊Ëπ ‰¥â·°à §≥–°√√¡“∏‘°“√ ‘∑∏‘¡πÿ…¬™π√–À«à“ß√—∞Õ‡¡√‘°—π ·≈–§≥–
°√√¡“∏‘°“√ ‘∑∏‘¡πÿ…¬™π·≈– ‘∑∏‘ª«ß™π·Ààß·Õø√‘°—π æ∫«à“ ·µà≈–Õß§å°“√‰¥â°”Àπ¥¢—ÈπµÕπ
°“√§—¥‡≈◊Õ°∫ÿ§§≈‡æ◊ËÕ¥”√ßµ”·Àπàß„πÕß§å°√ ‘∑∏‘¡πÿ…¬™πÕ¬à“ß‡ªî¥‡º¬·≈–‡ªìπ∏√√¡‡æ◊ËÕ„Àâ‰¥â
ºŸâ∑’Ë¡’§«“¡√Ÿâ§«“¡‡™’Ë¬«™“≠¥â“π ‘∑∏‘¡πÿ…¬™πÕ¬à“ß·∑â®√‘ß ·≈– “¡“√∂ªØ‘∫—µ‘ß“π‡æ◊ËÕ§ÿâ¡§√Õß
 ‘∑∏‘¡πÿ…¬™π‰¥âÕ¬à“ß‡ªìπÕ‘ √–‚¥¬¡‘µâÕß‡°√ß«à“®–µâÕß√—∫º‘¥µàÕ√—∞∫“≈¢Õß√—∞µπ

3.3 ªí≠À“Õ”π“®Àπâ“∑’Ë¢Õß§≥–°√√¡“∏‘°“√√–À«à“ß√—∞∫“≈Õ“‡ ’́¬π«à“¥â«¬ ‘∑∏‘
¡πÿ…¬™π

‡¡◊ËÕæ‘®“√≥“¢âÕ 4 ¢Õß¢Õ∫‡¢µÕ”π“®Àπâ“∑’Ë¢Õß§≥–°√√¡“∏‘°“√√–À«à“ß√—∞∫“≈
Õ“‡´’¬π«à“¥â«¬ ‘∑∏‘¡πÿ…¬™π æ∫«à“ §≥–°√√¡“∏‘°“√œ ‰¡à¡’Õ”π“®Àπâ“∑’Ë§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™π
Õ¬à“ß™—¥‡®π·≈– ¡¥ÿ≈°—∫Õ”π“®Àπâ“∑’Ë„π°“√ àß‡ √‘¡ ·¡âÕ”π“®Àπâ“∑’Ë∫“ßª√–°“√ ‡™àπ °“√
æ—≤π“ªØ‘≠≠“Õ“‡ ’́¬π«à“¥â«¬ ‘∑∏‘¡πÿ…¬™π °“√ àß‡ √‘¡„Àâ√—∞ ¡“™‘°ªØ‘∫—µ‘µ“¡æ—π∏°√≥’µ“¡
 π∏‘ —≠≠“√–À«à“ßª√–‡∑»∑’Ë√—∞ ¡“™‘°‡ªìπ¿“§’ ®–π”¡“ ÷́Ëß°“√§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™π ·µà°“√
§ÿâ¡§√Õß ‘∑∏‘¥—ß°≈à“«°Á¡‘‰¥â‡ªìπº≈®“°°“√¥”‡π‘πß“π¢Õß§≥–°√√¡“∏‘°“√œ ‚¥¬µ√ß

®“°°“√»÷°…“°≈‰°°“√§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™π¢ÕßÕß§å°√ ‘∑∏‘¡πÿ…¬™π√–¥—∫¿Ÿ¡‘¿“§Õ◊Ëπ
æ∫«à“ ·µà≈–Õß§å°√¡’Õ”π“®Àπâ“∑’Ë§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™πÕ¬à“ß™—¥‡®π ‚¥¬‡©æ“–Õ¬à“ß¬‘ËßÕ”π“®
„π°“√√—∫‡√◊ËÕß√âÕß‡√’¬π‡°’Ë¬«°—∫°“√≈–‡¡‘¥ ‘∑∏‘¡πÿ…¬™π ‡™àπ §≥–°√√¡“∏‘°“√ ‘∑∏‘¡πÿ…¬™π√–À«à“ß

_______________________
18Terms of Reference of ASEAN Intergovernmental Commission on Human Rights,

Article 5.2: Each ASEAN Member State shall appoint a Representative to the AICHR who shall
be accountable to the appointing Government.

19Ibid., Article 5.6: Notwithstanding paragraph 5.5, the appointing Government may
decide, at its discretion, to replace its Representative.

20United Nations General Assembly Resolution 60/251.
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Õ‡¡√‘°—π21 ·≈–§≥–°√√¡“∏‘°“√ ‘∑∏‘¡πÿ…¬™π·Ààß¬ÿ‚√ª´÷Ëß¡’Õ”π“®√—∫§”√âÕß‡°’Ë¬«°—∫°“√≈–‡¡‘¥
 ‘∑∏‘∑’Ë ‰¥â√—∫°“√§ÿâ¡§√Õßµ“¡Õπÿ —≠≠“‡æ◊ËÕ§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™π·≈–‡ √’¿“æ¢—Èπ¡Ÿ≈∞“π®“°
ªí®‡®°™πÀ√◊ÕÕß§å°“√∑’Ë¡‘„™àÀπà«¬ß“π¢Õß√—∞∫“≈ (Non-Governmental Organization)
√«¡∂÷ß°≈ÿà¡∫ÿ§§≈´÷Ëßµ°‡ªìπ‡À¬◊ËÕ¢Õß°“√≈–‡¡‘¥ ‘∑∏‘¥â«¬22

°“√¢“¥Õ”π“®§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™π∑’Ë™—¥‡®π·≈–‡ªìπ√Ÿª∏√√¡ ∑”„Àâª√–™“™π∑’Ë ‰¥â√—∫
§«“¡‡ ’¬À“¬®“°°“√≈–‡¡‘¥ ‘∑∏‘´÷Ëß‰¡à‰¥â√—∫§«“¡‡ªìπ∏√√¡®“°°“√„™â ‘∑∏‘µ“¡°√–∫«π°“√¢Õß
°ÆÀ¡“¬¿“¬„πÀ√◊Õ‰¡à “¡“√∂„™â ‘∑∏‘¥—ß°≈à“«‰¥â‰¡à¡’™àÕß∑“ßÕ◊Ëπ∑’Ë “¡“√∂‡√’¬°√âÕß„ÀâΩÉ“¬∑’Ë
°√–∑”≈–‡¡‘¥µâÕß√—∫º‘¥™Õ∫µàÕ§«“¡‡ ’¬À“¬∑’Ë‡°‘¥¢÷Èπ‰¥â ‡™àπ ™“«‚√Œ‘ß¬“ (Rohingya) ́ ÷Ëß∂Ÿ°√—∞∫“≈
æ¡à“„™â°”≈—ß¢—∫‰≈àÕÕ°πÕ°ª√–‡∑» ‡π◊ËÕß®“°‡ÀÁπ«à“ ‡ªìπºŸâ∑’ËÕæ¬æ·≈–Àπ’‡¢â“‡¡◊ÕßÕ¬à“ßº‘¥°ÆÀ¡“¬
∑”„Àâ‰¡à¡’ ∂“π–æ≈‡¡◊Õß23

3.4 ªí≠À“°“√¢“¥°“√¡’ à«π√à«¡¢Õß¿“§ª√–™“™πÕ“‡ ’́¬π
·¡â¢Õ∫‡¢µÕ”π“®Àπâ“∑’Ë¢Õß§≥–°√√¡“∏‘°“√√–À«à“ß√—∞∫“≈Õ“‡´’¬π«à“¥â«¬ ‘∑∏‘¡πÿ…¬™π

°”Àπ¥„Àâ§≥–°√√¡“∏‘°“√œ µâÕß‡ªî¥‚Õ°“ „Àâ¿“§ª√–™“™π‡¢â“¡“¡’ à«π√à«¡„π°“√¥”‡π‘πß“π24

·≈–µâÕß‡ªî¥‡º¬„Àâª√–™“™π√—∫√Ÿâ¢âÕ¡Ÿ≈‡°’Ë¬«°—∫ß“π·≈–°‘®°√√¡¢Õß§≥–°√√¡“∏‘°“√œ‡ªìπ√–¬–25

·µà‡¡◊ËÕæ‘®“√≥“¢âÕ°”Àπ¥¥—ß°≈à“«·≈â«®–æ∫«à“ ¡‘‰¥â¡’¢âÕ°”Àπ¥‡°’Ë¬«°—∫°√–∫«π°“√∑’Ë„Àâ¿“§
ª√–™“™π “¡“√∂¡’ à«π√à«¡Õ¬à“ß™—¥‡®π ‡π◊ËÕß®“°√—∞ ¡“™‘°À≈“¬ª√–‡∑»‡°√ß«à“ °“√‡ªî¥‚Õ°“ „Àâ
∑ÿ°¿“§ à«π‡¢â“¡“¡’ à«π√à«¡Õ“® àßº≈„Àâ°“√¥”‡π‘πß“π¢Õß§≥–°√√¡“∏‘°“√œ ª√– ∫°—∫§«“¡
¬ÿàß¬“°·≈–≈à“™â“ Õ’°∑—Èß§≥–°√√¡“∏‘°“√œ ¡‘Õ“®¥”‡π‘πß“π‡æ◊ËÕµÕ∫ πÕß§«“¡µâÕß°“√¢Õß
ª√–™“™π∫“ß°≈ÿà¡‚¥¬‡©æ“–´÷ËßÕ“®∑”„Àâª√–™“™π‰¡àæÕ„®·≈–§—¥§â“π°“√¥”‡π‘πß“π ¥—ßπ—Èπ
ºŸâ·∑π¢Õß√—∞ ¡“™‘°∫“ßª√–‡∑»„π§≥–°√√¡“∏‘°“√œ ®÷ßæ¬“¬“¡À≈’°‡≈’Ë¬ß°“√√—∫øíß§«“¡§‘¥
‡ÀÁπ·≈–¢âÕ‡ πÕ·π–®“°¿“§ª√–™“™π

„π°“√®—¥∑”ªØ‘≠≠“Õ“‡´’¬π«à“¥â«¬ ‘∑∏‘¡πÿ…¬™π (ASEAN Declaration on Human
Rights)26 ÷́Ëß∂◊Õ‡ªìπ¿“√°‘®‡√àß¥à«πª√–°“√Àπ÷Ëß¢Õß§≥–°√√¡“∏‘°“√œ ·¡â«à“§≥–°√√¡“∏‘°“√œ

_______________________
21American Convention on Human Rights, Article 44.
22°ÿ≈æ≈ æ≈«—π, çªí≠À“°“√§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™π‚¥¬ Àª√–™“™“µ‘,é («‘∑¬“π‘æπ∏åπ‘µ‘»“ µ√¡À“∫—≥±‘µ,

®ÿÃ“≈ß°√≥å¡À“«‘∑¬“≈—¬, 2516), Àπâ“ 119.
23çªí≠À“ ù‚√ßŒ‘ß¬“û › æ¡à“ °—∫°“√°≈—∫¡“¢Õß√—∞∫“≈∑À“√,é ¡µ‘™π ÿ¥ —ª¥“Àå, 15-21 ¡‘∂ÿπ“¬π 2555,

Àπâ“ 103.
24Terms of Reference of ASEAN Intergovernmental Commission on Human Rights,

Article 1.3.
25Ibid., Article 6.7.
26Ibid., Article 4.2.
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®–‰¥â®—¥°“√ª√–™ÿ¡ª√÷°…“À“√◊Õ°—∫¿“§ª√–™“™π‡æ◊ËÕ„Àâª√–™“™π “¡“√∂· ¥ß§«“¡§‘¥‡ÀÁπ
·≈–‡ πÕ¢âÕ‡ πÕ·π–Õ—π‡ªìπª√–‚¬™πåµàÕ°“√®—¥∑”ªØ‘≠≠“¥—ß°≈à“« ·µà√–¬–‡«≈“∑’Ë®—¥°“√ª√–™ÿ¡
ª√÷°…“À“√◊Õ°Á‡ªìπ‰ªÕ¬à“ß®”°—¥·≈–°√–™—Èπ™‘¥°—∫°”Àπ¥‡«≈“∑’ËµâÕß‡ πÕ√à“ßªØ‘≠≠“µàÕ
√—∞¡πµ√’µà“ßª√–‡∑»Õ“‡´’¬π ∑”„Àâ§≥–°√√¡“∏‘°“√œ ‰¡à “¡“√∂π”¢âÕ¡Ÿ≈·≈–¢âÕ‡ πÕ·π–¢Õß
¿“§ª√–™“™π‰ª„™âª√–‚¬™πåÕ¬à“ß‡µÁ¡∑’Ë ·≈–§≥–°√√¡“∏‘°“√œ¡‘‰¥âª√÷°…“À“√◊Õ°—∫ ∂“∫—π ‘∑∏‘
¡πÿ…¬™π√–¥—∫™“µ‘„πÕ“‡´’¬πÕ¬à“ß„°≈â™‘¥ ∑—Èßπ’È √—∞ ¡“™‘°∑’Ë‰¥â®—¥µ—Èß§≥–°√√¡“∏‘°“√ ‘∑∏‘¡πÿ…¬™π
·Ààß™“µ‘ ‰¥â·°à ª√–‡∑»‰∑¬ ¡“‡≈‡´’¬ øî≈‘ªªîπ å °—¡æŸ™“·≈–æ¡à“

πÕ°®“°π’È§≥–°√√¡“∏‘°“√œ ¡‘‰¥â‡ªî¥‡º¬¢âÕ¡Ÿ≈À√◊Õ‡Õ° “√ ”§—≠∫“ß à«π„Àâª√–™“™π
√—∫∑√“∫ ‡π◊ËÕß®“°¢âÕ¡Ÿ≈À√◊Õ‡Õ° “√¥—ß°≈à“«‡ªìπ§«“¡≈—∫ À√◊Õ°“√‡ªî¥‡º¬¢âÕ¡Ÿ≈®–°√–∑”‰¥â„π
‡©æ“–°√≥’∑’Ë§≥–°√√¡“∏‘°“√œ ¡’©—π∑“¡µ‘„Àâ‡ªî¥‡º¬¢âÕ¡Ÿ≈‡∑à“π—Èπ ∑”„Àâª√–™“™π‰¡à “¡“√∂
√—∫∑√“∫·≈–µ‘¥µ“¡°“√¥”‡π‘πß“π¢Õß§≥–°√√¡“∏‘°“√œ ‰¥â  ¿“æªí≠À“π’È∑”„Àâ°“√æ—≤π“¥â“π
 ‘∑∏‘¡πÿ…¬™π¢ÕßÕ“‡´’¬π‡ªìπ‰ªÕ¬à“ß≈à“™â“·≈–‰¡à “¡“√∂·°â‰¢ªí≠À“°“√≈–‡¡‘¥ ‘∑∏‘¡πÿ…¬™π
‰¥âÕ¬à“ß¡’ª√– ‘∑∏‘¿“æ

ªí®®ÿ∫—π§≥–°√√¡“∏‘°“√œ‰¥â®—¥∑”√à“ß‡Õ° “√©∫—∫ ¡∫Ÿ√≥å¢ÕßªØ‘≠≠“Õ“‡´’¬π«à“¥â«¬
 ‘∑∏‘¡πÿ…¬™π (ASEAN Human Rights Declaration) ·≈–¡’°”Àπ¥°“√„π°“√√—∫√Õß‡Õ° “√
¥—ß°≈à“«„π°“√ª√–™ÿ¡ ÿ¥¬Õ¥ºŸâπ”Õ“‡´’¬π§√—Èß∑’Ë 21 (the 21st ASEAN Summit) ´÷Ëß®–®—¥¢÷Èπ
√–À«à“ß«—π∑’Ë 17-20 æƒ»®‘°“¬π §.». 2012 ∑’Ë°√ÿßæπ¡‡ª≠ ª√–‡∑»°—¡æŸ™“27

3.5 ªí≠À“°“√¢“¥¡“µ√°“√∫—ß§—∫µàÕ√—∞ ¡“™‘°Õ“‡´’¬π
°Æ∫—µ√Õ“‡´’¬π∫—≠≠—µ‘„ÀâÕ“‡´’¬π·≈–√—∞ ¡“™‘°Õ“‡´’¬πµâÕß‡§“√æ‡ √’¿“ææ◊Èπ∞“π

°“√ àß‡ √‘¡·≈–§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™π ·≈–°“√ àß‡ √‘¡§«“¡¬ÿµ‘∏√√¡„π —ß§¡ ‡¡◊ËÕ√—∞ ¡“™‘°
≈–‡¡‘¥ ‘∑∏‘¡πÿ…¬™πÀ√◊Õ≈–‡≈¬°“√„Àâ§«“¡§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™π·°àª√–™“™π„Àâ‰¥â√—∫§«“¡‡ªìπ
∏√√¡®÷ß∂◊Õ‡ªìπ°“√‰¡àªØ‘∫—µ‘µ“¡À√◊Õ≈–‡¡‘¥°Æ∫—µ√Õ“‡´’¬π ´÷Ëß°Æ∫—µ√Õ“‡´’¬π°”Àπ¥«à“ „π°√≥’
∑’Ë¡’°“√≈–‡¡‘¥°Æ∫—µ√Õ“‡ ’́¬πÕ¬à“ß√â“¬·√ßÀ√◊Õ°“√‰¡àªØ‘∫—µ‘µ“¡ „Àâ‡ πÕ‡√◊ËÕß¥—ß°≈à“«‰ª¬—ß
∑’Ëª√–™ÿ¡ ÿ¥¬Õ¥Õ“‡ ’́¬π‡æ◊ËÕ°“√µ—¥ ‘π„®28 ·µà∫∑∫—≠≠—µ‘¥—ß°≈à“«¡‘‰¥â°”Àπ¥«à“ °“√°√–∑”≈—°…≥–
„¥®÷ß®–∂◊Õ«à“‡ªìπ°“√≈–‡¡‘¥°Æ∫—µ√Õ¬à“ß√â“¬·√ßÀ√◊Õ°“√‰¡àªØ‘∫—µ‘µ“¡ Õ’°∑—Èß À“°ª√“°Ø«à“√—∞
 ¡“™‘°≈–‡¡‘¥°Æ∫—µ√Õ“‡´’¬π·≈â« ∑’Ëª√–™ÿ¡ ÿ¥¬Õ¥Õ“‡´’¬π®–¡’Õ”π“®°”Àπ¥¡“µ√°“√∫—ß§—∫·°à

_______________________
27Department of Foreign Affair, Republic of The Philippines, Philippines Host 2nd

Regional consultation of the ASEAN Intergovernmental Commission on Human Rights, 9th Meet-
ing of AICHR on the ASEAN Human Rights Declaration [Online], available URL: http://dfa.gov.ph/
main/index.php/newsroom/dfa-releases/6350, 2012 (October, 29).

28Charter of the Association of Southeast Asian Nations, Article 20.
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√—∞ ¡“™‘°π—Èπ‰¥âÀ√◊Õ‰¡à Õ¬à“ß‰√ ¥—ßπ—Èπ Õ“‡ ’́¬π®÷ß¢“¥Õß§å°√∑’Ë¡’Õ”π“®Àπâ“∑’Ëµ√«® Õ∫°“√
¥”‡π‘π¡“µ√°“√§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™π¢Õß√—∞ ¡“™‘°

ªí≠À“ ”§—≠Õ’°ª√–°“√Àπ÷Ëß§◊Õ Õ“‡ ’́¬π‰¡à¡’µ√“ “√¥â“π ‘∑∏‘¡πÿ…¬™π ÷́Ëß‡ªìπæ◊Èπ∞“π
∑“ß°ÆÀ¡“¬„π°“√§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™π·°à§≥–°√√¡“∏‘°“√œ °≈à“«§◊Õ Õ“‡ ’́¬π‰¡à¡’µ√“ “√
¥â“π ‘∑∏‘¡πÿ…¬™πÕ◊Ëπ∑’Ë°”Àπ¥ª√–‡¿∑¢Õß ‘∑∏‘·≈–‡ √’¿“æ∑’Ë®–‰¥â√—∫°“√§ÿâ¡§√ÕßÕ¬à“ß™—¥‡®π
Õ—π®–°àÕ„Àâ‡°‘¥æ—π∏–∑“ß°ÆÀ¡“¬¥—ß°≈à“«·°à√—∞ ¡“™‘° ́ ÷Ëß¡’§«“¡·µ°µà“ß®“°√–∫∫°“√§ÿâ¡§√Õß
 ‘∑∏‘¡πÿ…¬™π¢ÕßÕß§å°“√√–À«à“ßª√–‡∑»√–¥—∫¿Ÿ¡‘¿“§Õ◊Ëπ´÷Ëß¡’µ√“ “√¥â“π ‘∑∏‘¡πÿ…¬™π∑’Ë°àÕ„Àâ
‡°‘¥æ—π∏–∑“ß°ÆÀ¡“¬·°à√—∞ ¡“™‘°„πÕ—π∑’Ë®–µâÕß¥”‡π‘π¡“µ√°“√§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™π ·≈–À“°
√—∞ ¡“™‘°‰¡àªØ‘∫—µ‘µ“¡ ª√–™“™πÀ√◊Õ√—∞ ¡“™‘°Õ◊Ëπ°Á “¡“√∂√âÕß‡√’¬π‰ª¬—ßÕß§å°√ ‘∑∏‘¡πÿ…¬™π
‡æ◊ËÕ„Àâµ√«® Õ∫·≈–ÕÕ°¡“µ√°“√∫—ß§—∫·°à√—∞π—Èπ

ºŸâ‡¢’¬π‡ÀÁπ«à“ ªí≠À“°“√¢“¥¡“µ√°“√∫—ß§—∫µàÕ√—∞ ¡“™‘°Õ“‡´’¬ππ’È‡ªìπº≈ ◊∫‡π◊ËÕß®“°
Õ“‡´’¬π‡ªìπÕß§å°“√√–À«à“ßª√–‡∑»√–¥—∫π“π“™“µ‘29 ∑”„Àâ°“√„™âÕ”π“®„π°“√∫—ß§—∫„Àâ√—∞ ¡“™‘°
‡ªìπ‰ªÕ¬à“ß®”°—¥ ·µà√—∞ ¡“™‘°°Á¬—ß§ß¡’Àπâ“∑’ËµâÕßªØ‘∫—µ‘µ“¡°Æ √–‡∫’¬∫¢ÕßÕ“‡´’¬π‡æ◊ËÕ„Àâ
∫√√≈ÿ«—µ∂ÿª√– ß§å¢ÕßÕß§å°“√ ¥—ßπ—Èπ Õ“‡´’¬π®÷ß§«√‡√àß®—¥∑”µ√“ “√¥â“π ‘∑∏‘¡πÿ…¬™π∑’Ë°àÕ„Àâ
‡°‘¥æ—π∏–∑“ß°ÆÀ¡“¬·°à√—∞ ¡“™‘°‡æ◊ËÕ°”Àπ¥¢Õ∫‡¢µ°“√§ÿâ¡§√Õß ‘∑∏‘¢Õßª√–™“™π„Àâ¡’§«“¡
™—¥‡®π·≈–‡ªìπæ◊Èπ∞“π∑’Ë„ÀâÕ”π“®·°à§≥–°√√¡“∏‘°“√œ ·≈–Õß§å°√Õ◊Ëπ¢ÕßÕ“‡´’¬π “¡“√∂¡’
Õ”π“®∫—ß§—∫„Àâ√—∞ ¡“™‘°µâÕßªØ‘∫—µ‘µ“¡Õ¬à“ß‡§√àß§√—¥

Õ¬à“ß‰√°Á¥’ °“√°”Àπ¥¡“µ√°“√∑’Ë®–π”¡“„™â∫—ß§—∫·°à√—∞ ¡“™‘°Õ“‡ ’́¬πµâÕß‡ªìπ‰ª
Õ¬à“ß√–¡—¥√–«—ß‚¥¬®–µâÕßæ‘®“√≥“∂÷ß§«“¡‡À¡“– ¡¢Õßªí®®—¬·«¥≈âÕ¡Õ◊Ëπ‡π◊ËÕß®“°∂â“‡ªìπ
¡“µ√°“√∫—ß§—∫∑’Ë°àÕ„Àâ‡°‘¥º≈°√–∑∫µàÕÕ”π“®Õ∏‘ª‰µ¬À√◊Õº≈ª√–‚¬™πåÕ◊Ëπ¢Õß√—∞ ¡“™‘°Õ¬à“ß
√â“¬·√ß°ÁÕ“® àßº≈„Àâ√—∞π—Èπ∂Õπµ—«ÕÕ°®“°°“√‡ªìπ ¡“™‘°¢ÕßÕ“‡´’¬π

4. ¢âÕ‡ πÕ·π–
ºŸâ‡¢’¬π®÷ß‡ÀÁπ«à“ Õ“‡´’¬π§«√·°â‰¢ª√—∫ª√ÿß∫∑∫—≠≠—µ‘¢ÕßÕ“‡´’¬π‡°’Ë¬«°—∫°“√§ÿâ¡§√Õß

 ‘∑∏‘¡πÿ…¬™π ÷́Ëßª√–°Õ∫¥â«¬µ√“ “√©∫—∫ ”§—≠ 2 ©∫—∫ ‰¥â·°à
1. °Æ∫—µ√Õ“‡´’¬π
„π à«πÀ≈—°°“√‰¡à·∑√°·´ß°‘®°“√¿“¬„π¢Õß√—∞ ¡“™‘°„π¢âÕ 2 (®) ºŸâ‡¢’¬π‡ÀÁπ§«√„Àâ

‡æ‘Ë¡‡µ‘¡∫∑∫—≠≠—µ‘„ÀâÕ“‡ ’́¬π·≈–√—∞ ¡“™‘° “¡“√∂·∑√°·´ß°‘®°“√¿“¬„π¢Õß√—∞ ¡“™‘°Õ◊Ëπ‰¥â
À“°‡ÀÁπ«à“¡’°“√°√–∑”Õ—π¡’≈—°…≥–§ÿ°§“¡µàÕ —πµ‘¿“æ °“√≈–‡¡‘¥ —πµ‘¿“æ·≈–°“√°√–∑”°“√

_______________________
29 ¡™—¬ »‘√‘ ¡∫Ÿ√≥å‡«™, °ÆÀ¡“¬«à“¥â«¬Õß§å°“√√–À«à“ßª√–‡∑» (°√ÿß‡∑æ¡À“π§√:  ”π—°æ‘¡æå

¡À“«‘∑¬“≈—¬√“¡§”·Àß, 2552), Àπâ“ 31.
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√ÿ°√“π ·≈–¬°‡≈‘° ¢âÕ 2.1 (∫’) ¢Õß ¢Õ∫‡¢µÕ”π“®Àπâ“∑’Ë¢Õß§≥–°√√¡“∏‘°“√√–À«à“ß√—∞∫“≈
Õ“‡´’¬π«à“¥â«¬ ‘∑∏‘¡πÿ…¬™π

 ”À√—∫°√–∫«π°“√µ—¥ ‘π„®¢ÕßÕ“‡´’¬π ´÷Ëß¢âÕ 20 °”Àπ¥„Àâ„™â©—π∑“¡µ‘ ºŸâ‡¢’¬π
‡ÀÁπ§«√ ∫—≠≠—µ‘‡æ‘Ë¡‡µ‘¡„ÀâÕ“‡´’¬π„™â«‘∏’°“√≈ß§–·ππ‡ ’¬ß À“°ª√“°Ø«à“ °“√µ—¥ ‘π„®π—Èπ‡ªìπ
‡√◊ËÕß°“√¥”‡π‘πß“π∑—Ë«‰ª ‚¥¬∂◊Õ‡Õ“§–·ππ‡ ’¬ß 2 „π 3 ¢Õß√—∞ ¡“™‘°∑—ÈßÀ¡¥ ·≈–·°â‰¢ ¢âÕ 6.1
¢Õß¢Õ∫‡¢µÕ”π“®Àπâ“∑’Ë¢Õß§≥–°√√¡“∏‘°“√√–À«à“ß√—∞∫“≈Õ“‡´’¬π«à“¥â«¬ ‘∑∏‘¡πÿ…¬™πµ“¡
≈”¥—∫ ‡æ◊ËÕ„Àâ Õ¥§≈âÕß°—π

2. ¢Õ∫‡¢µÕ”π“®Àπâ“∑’Ë¢Õß§≥–°√√¡“∏‘°“√√–À«à“ß√—∞∫“≈Õ“‡´’¬π«à“¥â«¬ ‘∑∏‘
¡πÿ…¬™π

°√≥’ªí≠À“Õß§åª√–°Õ∫¢Õß§≥–°√√¡“∏‘°“√œ „π¢âÕ 5 ºŸâ‡¢’¬π‡ πÕ·π–„Àâ·°â‰¢∫∑
∫—≠≠—µ‘¥—ß°≈à“«§◊Õ ç„Àâ§≥–°√√¡“∏‘°“√œª√–°Õ∫¥â«¬ºŸâ·∑π®“°√—∞ ¡“™‘° √—∞≈– 1 §π §≥–
°√√¡“∏‘°“√œ µâÕß‰¥â√—∫°“√§—¥‡≈◊Õ°®“°∑’Ëª√–™ÿ¡ ÿ¥¬Õ¥Õ“‡ ’́¬π¥â«¬«‘∏’°“√≈ß§–·ππ≈—∫ ‚¥¬
æ‘®“√≥“®“°√“¬™◊ËÕ∫ÿ§§≈∑’Ë√—∞ ¡“™‘°‡ πÕ‡¢â“¡“ √—∞ ¡“™‘°·µà≈–ª√–‡∑»®–µâÕß‡ πÕ√“¬™◊ËÕ
∫ÿ§§≈∑’Ë¡’§ÿ≥ ¡∫—µ‘µ“¡∑’Ë°”Àπ¥ ®”π«π 3 §π ÷́Ëß 2 „π 3 µâÕß¡’ —≠™“µ‘¢Õß√—∞ ¡“™‘°π—Èπé
·≈–„Àâ¬°‡≈‘°¢âÕ§«“¡„π¢âÕ 5.2 ·≈–¢âÕ 5.6 ∑—ÈßÀ¡¥

πÕ°®“°π’È Õ“‡´’¬π§«√‡æ‘Ë¡Õ”π“®„π°“√§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™π·°à§≥–°√√¡“∏‘°“√œ ‡™àπ
°“√®—¥∑”¢âÕ‡ πÕ·π–„Àâ√—∞ ¡“™‘°ª√—∫ª√ÿß°ÆÀ¡“¬¿“¬„π„Àâ Õ¥§≈âÕß°—∫µ√“ “√ ‘∑∏‘¡πÿ…¬™π
√–À«à“ßª√–‡∑» Õ”π“®√—∫‡√◊ËÕß√âÕß‡√’¬π ‡ªìπµâπ ·≈–‡æ‘Ë¡¢âÕ°”Àπ¥„Àâª√–™“™π “¡“√∂¡’ à«π
√à«¡„π°√–∫«π°“√¥”‡π‘πß“π¢Õß§≥–°√√¡“∏‘°“√œ Õ¬à“ß™—¥‡®π ·≈–Õ“‡ ’́¬π§«√‡√àß®—¥∑”
µ√“ “√ ‘∑∏‘¡πÿ…¬™π‡æ◊ËÕ„™â‡ªìπ°√Õ∫∑“ß°ÆÀ¡“¬„π°“√§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™π·°àª√–™“™π„π
√—∞ ¡“™‘°·≈–®—¥„Àâ¡’Õß§å°√À√◊Õ¡“µ√°“√‡æ◊ËÕ§«∫§ÿ¡·≈–∫—ß§—∫„Àâ√—∞ ¡“™‘°µâÕß¥”‡π‘π°“√
§ÿâ¡§√Õß ‘∑∏‘¡πÿ…¬™πÕ¬à“ß®√‘ß®—ß
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