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Abstract

In this thesis, the researcher investigates problems regarding the protection
of human rights in ASEAN by the ASEAN Inter-governmental Commission on
Human Rights (AICHR), has studied the ASEAN Charter and the ASEAN Inter-
governmental Commission on Human Rights (AICHR) in respect to its Terms of
Reference (TOR). Findings indicate that the AICHR cannot efficaciously protect
human rights because 1) the AICHR must adhere to the principle of non-intervention
in the internal affairs of ASEAN states and consensus 2) Composition of the AICHR
is unclear 3) The Protection Power of AICHR is not clear and balance promotion.
4) the ASEAN people sector does not fully participate in AICHR operations and
5) ASEAN does not apply strict measures which would enjoin member states to be
protective of human rights. The result of this research revealed that ASEAN should
amend the ASEAN Charter and TOR for the AICHR can protect human rights in
ASEAN effectively.
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*Terms of Reference of ASEAN Intergovernmental Commission on Human Rights, Article 2.
*Ibid., Article 4.

*Ibid., Article 6.1.

°Ibid., Article 6.7.
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°Charter of the Association of Southeast Asian Nations, Article 2 .

10Organization of American States, Treaty Series, No. 67.
"Constitutive Act of the African Union, OAU Doc. CAB/LEG/23.15 (May 26, 2001).
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12European Treaty Series, No. 5; United Nations, Treaty Series, No. 213, p. 221.

13Organization of American States, Treaty Series, No. 36; United Nations, Treaty Series,
No. 1144, p. 123.

“Organization of American States Doc. CAB/LEG/67/3 rev. 5; United Nations, Treaty
Series, No. 1520, p. 217.

BTerms of Reference of ASEAN Intergovernmental Commission on Human Rights,
Article 6.1: Decision-making in the AICHR shall be based on consultation and consensus in
accordance with Article 20 of the ASEAN Charter.

“Ibid., Article 5.

YSAPA Task Force on ASEAN and Human Rights, Hiding behind Its Limits: A
Performance Report on the first year of the AICHR [Online], available URL: http://forumasia.org/
2010/Report%200n%20AICHR %275%20first%20year%20_for_dist.pdf, 2012 (October, 31).
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*Terms of Reference of ASEAN Intergovernmental Commission on Human Rights,
Article 1.3.

®Ibid., Article 6.7.

“Ibid., Article 4.2.
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