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Thais and income tax in the USA
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Abstract

If an individual earns income in the US, that individual is subject to the US
income taxation, regardless his or her nationality. Thus, income tax is a critical issue for
a taxpayer. Especially, Thai business persons earning income in the US should keep an
eye on US income taxation.

US Income taxation of Thais as foreigners from the US viewpoint, however, might
be different from its taxation of US citizens in some details. Therefore, understanding US

Income taxation can improve tax planning.

*9115gUsyruedRAans unIneduasny, SID (Taxation), Southern Methodist University,
USA, LL.M. (Taxation), Southern Methodist University, USA, @aufansumdudin (M5yauazn1seng
Uszind), U Ine1dessdn, DRaansUngs (AesAteNsuau 1), WrIngiaeasny.
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Earning US source income is the main reason why Thais are subject to US in-
come tax. Typically, there are two methods of taxation for foreigners: 30% flat rate on
gross basis taxation, and 10%-39.6% progressive tax rate on net basis taxation with the
filing of a tax return the same as US citizens. A Thai person may be subject to either one
of them depending on the taxpayer himself/herself and also the types of the income.
Besides, Thailand and USA have entered into a double tax agreement, which can help

reduce US tax liability more than stated in the US domestic law.
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'Boris I. Bittker, et al, Fundamentals of international taxation: U.S. taxation of foreign

income and foreign taxpayers, 2013-2014 edition, (Thomson Reuters/WGL, 2013), pp. 65-9.
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“Treas. Reg. §1.1-1(c).

’IRC §1; Treas. Reg. §1.1-1(b).

*Cook v. Tait, 265 US 47 (1924).

’IRC §1; Treas. Reg. §1.1-1(b).
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"IRC §871.

"IRC §7701(b)(1AXG).
“IRC §7701(b)X6).
PIRC §7701(b)(1)(AXi).
MIRC §7701(b)(3).
PIRC §7701(b)(5)AXii).
IRC §7701(b)(3).
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YIRC §770L(b)(1)(AXiil).

“Boris |. Bittker, et al, Fundamentals of international taxation: U.S. taxation of foreign
income and foreign taxpayers, 2013-2014 edition, (Thomson Reuters/WGL, 2013), pp. 65-10.

“IRC §871(a)1).
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“OCharles H. Gustafson, et al., Taxation of International Transactions: Materials, Text, and
Problems, 4th edition. (Thomson West, 2011), p. 128.
'IRC §871(b).
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ZIRC §1.



64 UM 4 adun 1
215815510 AMMS AUUTRAENS

wenandl  eydyanduinuiieulunftulasunsanvsesniiumdanyifves

=] ) laa av Yo v = o .«.:4 PN Yo Y
AULBY  NANIAD 611’1’38‘1/1‘52"1 "Lllllamﬁ‘lﬂﬁUﬂ']iUﬂLﬁuﬂqwa‘ﬁﬁiﬂ LWN@UW%’]’JI%UI@?‘UJY]EJSL@@H

(v

dayam Tuvazperiurnilvedlifdnslasunmseniunmdvesnemiiounivnanigs lasune

Teoudeyayn wuri
T

lngunAudreudyaviansdeuarliiunseles  vunddennsduy  anvs
undayeiluoydyans Wi asnereugleivuanisensidenslidanuivevdndayminisda

Aumdddeuiornfietu wasyliidsndnauldhauiinssfeadondtulddendliun
Ussinealaiuu

pgalsA Tenumnag Iuaqﬁzgmﬂﬁ?umaﬁmmwmsLLmﬂGiNmﬂﬂg]wmstdu
vosseneansyy inlvdesdnulidnlaedudesuriftedesturuduauiionaiatulunisi
Tuusulidlesuiudenuveangmaneniely

3.2 AnhvasaydyyT AUNGUNIBYBENTT

Aadn1ansgs (US Supreme Court) lennemaninnguneneluansss uae

oudgaiuddnfvesngrmnewiniionsy mndemianudaudtueretaaulagliaise

q o

a PN ¥ U v A o/ Aa L L4 v a
fanuldlunsnaennassiule NHNNIYNIDDUAE™ WNN@UQQUI‘UJWEJ“&Q"WEJ?ILaﬂﬂa‘ﬁll’]‘c’,l

‘:4 o aa Yo o v & . . . . 2 = =
winaudyaNinalitsdunountil  (Later-intime  principle)”  @sluuszananguunenis

ansg AllundyaRludnvaziinaime®

(% (%
Y o

Aatiy MsfmuaduTuYINgEngsenIveudyaY warundydanigluves
Useeansss Jadulunuddudaselud

1) werermaanululumaieniuneu

2) mndanudaudiegadaau iguauriidheididyaRneanisiveudyyvse

untgyelinieluaniuziuiloniy

Y =)

3) minhifituiinviernuwiuguintu gunlygfviesydya ifinaliliu

A

a1an (Later-in-time)

o/

3.3 msusuldeydarvianigdouluansy

[ )
'
A o

wiUssananguunen1Bveansyy  asliuntggiainemiruanisenddmsuyn

o [y [ [

Aed widnyasne A lunadiewsswssmageydyan duansyt msfvuanisznng

9

uagdosmilaiveydyyvdnnedoune™

“Whitney v. Robertson, 124 U.S. 190 (1888).
BIRC §7852(d)(1).
%IRC §894(a)(1).
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#1997 Convention Between the Government of the Kingdom of Thailand and the Government
of the United States of America for the Avoidance of Double Taxation and the Prevention of Fiscal
Evasion with respect to Taxes on Income, Article 4(1).

“lbid., Article 4.1.

“Ibid., Article 4.2.
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#IRC §871(b).

1997 Convention Between the Government of the Kingdom of Thailand and the Government
of the United States of America for the Avoidance of Double Taxation and the Prevention of Fiscal
Evasion with respect to Taxes on Income, Article 7.1

*Ibid., Article 5.1.
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*IRC §871(a)(1).
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*'1997 Convention Between the Government of the Kingdom of Thailand and the Government
of the United States of America for the Avoidance of Double Taxation and the Prevention of Fiscal
Evasion with respect to Taxes on Income, Article 11.2.

*lbid., Article 12.2.

*Ibid., Article 12.2.

“Ibid., Article 26.1.

11997 Convention Between the Government of the Kingdom of Thailand and the Government
of the United States of America for the Avoidance of Double Taxation and the Prevention of Fiscal

Evasion with respect to Taxes on Income, Article 26.2.
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