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The treatment for illegal foreign workers as regards
workmen's compensation for accidents under the

Workmen's Compensation Act, B.E. 2537 (1994)
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Abstract

The research objectives herein are addressed with an evidence-oriented
approach. The goal is to enhance the understanding of the barriers or short-
comings perceived in worker’s compensation issues arising from work accidents
in accordance with the Workmen’s Compensation Act, B.E. 2537, which currently
prevent immigrant workers from accessing compensation coverage. The research
methods used to complete the study’s objectives included the desk review and
analysis of documents related to policy implementation and the impact of various
policies and programs for migrant workers. Additionally, qualitative data from key
informant interviews was analyzed.

The results of the research revealed that the impact and implications of
the policy constraints on the validity period for the Open Registration Process
would still render the inclusion of migrant workers in its Workmen’s Compensation
Fund impracticable. The revocation of Social Security Office (SSO) Circular RS
0711/W751, and the revision of the new SSO Circular RNg 0607/W 987 and RNg
0607/W988, did not create a policy of discrimination against immigrant workers
separate from the Workmen’s Compensation Fund as petitioned. Affiliation with
the fund is dependent on the discretion of the employers according to the Workmen’s
Compensation Act.

Although the proposed alternative forms of access to the private insurance

fund scheme include protection for migrant workers in case of work-related
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injuries, the alternative system is still deficient in this regard. Without any specific
legislation to force the employers to purchase private insurance for illegal migrant
workers it remains a voluntary private insurance alternative scheme. Several
restrictive conditions notwithstanding, the current insurance scheme has not
succeeded in providing benefits that would cover all workers. Additionally, social
protections and social security policies as currently systematized by private
insurance companies have not been sufficient to supplement the benetfits provided
by the Workmen’s Compensation Fund. The situation of migrant workers is

characterized by higher vulnerability and discriminatory practices.
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“Convention concerning Equality of Treatment for National and Foreign Workers as
regards Workmen's Compensation for Accidents 1925, Article 1: (1) Each Member of the
International Labour Organization which ratifies this Convention undertakes to grant to the
nationals of any other Member which shall have ratified the Convention, who suffer personal
injury due to industrial accidents happening in its territory, or to their dependants, the same
treatment in respect of workmen's compensation as it grants to its own nationals.

“Ibid., Article 1: (2) This equality of treatment shall be guaranteed to foreign workers
and their dependants without any condition as to residence. With regard to the payments
which a Member or its nationals would have to make outside that Member's territory in the
application of this principle, the measures to be adopted shall be regulated, if necessary, by
special arrangements between the Members concerned.

YIbid., Article 3: The Members which ratify this Convention and which do not already
possess a system, whether by insurance or otherwise, of workmen's compensation for indus-
trial accidents agree to institute such a system within a period of three years from the date of

their ratification.
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