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Abstract

The liability of the shareholders to company's creditors under the Civil
and Commercial Code provides that shareholders have limited liability and have a
different status from the company. If the shareholders manage their businesses
under a legal personality doctrine or a limited liability doctrine for exploiting

creditors or managing their businesses in bad faith, the creditors shall not be
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received the full amount of a company debt and be unable to claim shareholders
for any liability. The study found that the Civil and Commercial Code does not
provide piercing the corporate veil principle. Moreover, Piercing the Corporate
Veil principle is implemented in the Consumer Procedure Act B.E. 2551 but it
protects only consumers. This is different from the UK and the US because they do

apply piercing the corporate veil principle in their regulations.
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"Piercing the corporate veil. Judicial process whereby court will disregard usual immunity
of corporate officers or entities from liability for wrongful corporate activities; e.g. when
incorporation exists for sole purpose of perpetrating fraud. The doctrine which holds that the
corporate structure with its attendant limited liability of stockholders may be disregarded and
personal liability imposed on stockholders, officers and directors in the case of fraud or other
wrongful acts done in name of corporation. The court, however, may look beyond the
corporate form only from the defeat of fraud or wrong or the remedying of injustice.

Henry Campbell Black, Black’s Law Dictionary, 6th Ed (St. Paul, Minn.: West Publishing
Co., 1990), pp. 1147-1148.
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“1.C.B. Gower, Gower's Priciples of Modern Company Law, ed. L.C.B. Gower and others,
4th Ed. (London: Steven & Sons, 1979), pp. 35-36. §1afidlu UAna Fsznonanidivg, nslaidii
ﬂ’]’lm‘f]uﬁﬁ‘lgﬂﬂa [Online], available URL: www.lawthai.org /read/acharnpitikul6.doc 2555
(M9, 2).

“Companies Act, 1948

31.-- If at any time the number of members of a company is reduced, in the case of a
private company, below two, or, in the case, of any other company, below seven, and it carries
on business for more than six months while the number is so reduced, every person who is a
member of the company during the time that it so carries on business after' those six montbs
and is cognisant of the fact that it is carrying on business with fewer than two members, or
seven members, as the case may be, shall be severally liable for the payment of the whole debts

of the company contracted during that time, and may be severally sued therefor.
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2006 finalfieruiiioTui 8 woASnngu 2006 Tﬂﬂﬁa'jmﬂﬂag’%mﬂunﬁumi Klioviu

“Insolvency Act 1986

213. -- Fraudulent trading.

(D) If in the course of the winding up of a company it appears that any business of the
company has been carried on with intent to defraud creditors of the company or creditors of
any other person, or for any fraudulent purpose, the following has effect.

(2) The court, on the application of the liquidator may declare that any persons who
were knowingly parties to the carrying on of the business in the manner above-mentioned are
to be liable to make such contributions (if any) to the company's assets as the court thinks
proper.

"Dov Ohrenstein and Radcliffe Chambers, Lifting the cooperate veil [Online], Available
URL: http://www.radcliffechambers.com/articleDocs/374.pdf 2555 (Augneu, 2).

“Companies Act, 2006

993 Offence of fraudulent trading

(D If any business of a company is carried on with intent to defraud creditors of the
company or creditors of any other person, or for any fraudulent purpose, every person who is
knowingly a party to the carrying on of the business in that manner commits an offence.

(2) This applies whether or not the company has been, or is in the course of being,
wound up.

(3) A person guilty of an offence under this section is liable—

(a) on conviction on indictment, to imprisonment for a term not exceeding ten years or
a fine (or both);

(b) on summary conviction—

(i) in England and Wales, to imprisonment for a term not exceeding twelve
months or a fine not exceeding the statutory maximum (or both);
(i) in Scotland or Northern Ireland, to imprisonment for a term not exceeding six

months or a fine not exceeding the statutory maximum (or both).
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