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Problems Related to The Enforcement of Article 288 of The Penal Code:
A Case Study of The Murder of An Infant During Childbirth
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Abstract

This thesis identifies a gap in the proscriptive capabilities of the Penal Code of Thailand
regarding the killing of an infant in the act of being born. It also has the objective of examining the
philosophical construct of the beginning of human life. The goal is not only to suggest legal language
that would allow a clearer description of the birth process, but also to suggest legal strategies that
would better cover all eventualities. The Civil Code of Thailand allows prosecution of any individual
who causes the death of a fetus in utero by inducing abortion. The Penal Code of Thailand allows
for the prosecution for murder of any individual who kills a newborn infant where the infant has
completely separated from the mother and has begun to breathe. The gap exists when the fetus has
migrated to the birth canal at the time of childbirth or is otherwise demonstrably in the act of being
born but not yet completely separated from the mother. The most urgent need is new code sections to
specifically cover the act of causing the death of a child during the process of birth itself. This would
close the gap identified in the research for this thesis, and it would offer full protection for the lives of
children at the very beginning of life.
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