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Legal Measures in Determining Penalties for Offences against

Property: A Case Study of Sections 334, 335, 357 and 360
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Abstract

The sections of the law regarding the prosecution of offenses related to
property, Sections 334, 335(10), the second paragraph of Section 357, and Section
360 concern the nature of the offense and the affected property and cover a
certain level of the offence as defined by the value of the affected property. In this
respect, justness toward both victim and criminal may become an issue as the
nominal value of a property at present is not the same as it was in the past. For
example, malicious damage of private or public properties such as power lines,
telephone lines, and manhole covers are offenses committed more often today
than in the past. Moreover, persons who purchase stolen goods are an important
factor in the result of the offense of theft and mischief. It is considered an
important social problem and related to economic issues. Damage by criminal
actions has significantly affected a large part of society. In addition to the penalty
provisions of Sections 334, 335(10), paragraph 2 of Section 357 and Section 360
provide relatively light punishment, which doesn’t meet the objective of
punishment as a compensation for the offense. More specific and appropriate
penalties should be considered to enhance crime prevention, efficacy of law

enforcement and fairness toward the present and future society.
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“The Theft Act 1968, Section 7 “A person guilty of theft shall on conviction on indict-
ment be liable to imprisonment for a term not exceeding seven years”

BAR R v. Smith, 2 All ER 530, The Supreme Court (2011).

“Ak R v. Steven Sibley, Case T20127434 Lewes Crown Court (2012).

“AR R v. Terrence Ernest Jones, Case T20127865Birmingham Crown Court (2012).

“The 2013 Florida Statutes, Chapter 812 Section 014

YIbid., Chapter 775 Section 082.

®Ibid., Chapter 775 Section 083.

“AR Michelle Rimondi v. State of Florida, No. 4D11-750 Court of Appeal of The State of
Florida (2012).

*Af Dalla Figueroa v. State of Florida, No. SC07-1212 The Supreme Court of Florida
(20006).
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ZCriminal Code (Strafgesetzbuch, StGB), Section 243, Especially Serious Case of Theft
(1) In especially serious cases theft shall be punished with imprisonment from three

months to ten years. An especially serious cases exists as a rule, if the perpetrator:

4. steals property which is used in religious services or for religious veneration from a
church or other building or space used for the practice of religion;
5. steals property of significance for science, art or history or for technical development

which is located in a generally accessible collection or is publicly exhibited.
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?Code pénal, Article 311-4 “Le vol est puni de cinq ans d'emprisonnement et de 75000
euros d'amende

7. Lorsqu'il est commis dans un véhicule affect? au transport collectif de voyageurs ou
dans un lieu destin? ? I'accés ? un moyen de transport collectif de voyageurs.

%39 Penal Code Article 311-4 "Theft is punished by five years imprisonment and a fine
of 75,000

7. When committed to an affected passenger transportation or a place for access to

means of passenger transportation vehicle.
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®The Theft Act 1968, Section 22

(1) A person handles stolen goods if (otherwise than stolen goods. in the course of the
stealing) knowing or believing them to be stolen goods, he dishonestly receives the goods, or
dishonestly undertakes or assists in their retention, removal, disposal or realisation by or for
the benefit of another person, or if he arranges to do so.

(2) A person guilty of handling stolen goods shall on conviction on indictment be liable

to imprisonment for a term not exceeding fourteen years.
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*Professional Receiving Stolen Property, Section 260a
(1) Whoever professionally commits receiving stolen property as a member of a gang,

which has combined for the continued commission of robbery, theft or receiving stolen
property, shall be punished with imprisonment from one year to ten years.

BCode Pénal, Article 321-1 “Le recel est le fait de dissimuler, de détenir ou de transmettre
une chose, ou de faire office d'intermédiaire afin de la transmettre, en sachant que cette chose
provient d'un crime ou d'un d?lit

Constitue également un recel le fait, en connaissance de cause, de bénéficier, par tout
moyen, du produit d'un crime ou d'un délit

Le recel est puni de cinq ans d'emprisonnement et de 375000 euros d'amende”

%39 Penal Code Article 321-1 "Receiving is the concealment, hold or transmit something,
or to act as an intermediary to transmit, knowing that this thing from a crime or offense

Is also a concealing the fact, knowingly, to benefit, by any means, the proceeds of a
crime or offense

Receiving is punishable by five years imprisonment and a 375,000 euros fine"

*Code Pénal, Article 321-3 “Les peines d’amende prévues par les articles 321-1 et 321-2
peuvent étre élevées au-dela de 375000 euros jusqu’a la moitié de la valeur des biens recelés”

%39 Penal Code Article 321-3 "The fine penalties under articles 321-1 and 321-2 may be

elevated beyond 375,000 euros up to half of the value of goods surmounting"
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YCriminal Code (Strafgesetzbuch, StGB), Section 109e, Acts of Sabotage against Means
of Defense

(1) Whoever without authorization destroys, damages, alters, renders unusable or re-
moves military resources or an installation or facility, which is used entirely or predominantly
for national defense or protection of the civilian population from the dangers of war, and
thereby endangers the security of the Federal Republic of Germany, the fighting strength of its
troops, or human life, shall be punished with imprisonment from three months to five years ...

(4) In especially serious cases the punishment shall be imprisonment from one year to
ten years.

% Criminal Code (Strafgesetzbuch,StGB) , Section305, Destruction of Structures

(1) Whoever unlawfully destroys, in whole or in part, a building, ship, bridge, dam, a
constructed road, a railroad or another structure, which is the property of another, shall be

punished with imprisonment for not more than five years or a fine.
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¥Code Pénal, Article 433-4 “Le fait de détruire, détourner ou soustraire un acte ou un
titre, ou des fonds publics ou privés, ou des effets, piéces ou titres en tenant lieu ou tout autre
objet, qui ont été remis, en raison de ses fonctions, a une personne dépositaire de I'autorité
publique ou chargée d’'une mission de service public, a un comptable public, a un dépositaire
public ou a I'un de ses subordonéns, est puni de sept ans d’emprisonnement et de 100000
euros d’amende”

%39 Penal Code Article 433-4 "Destroying, divert or remove a deed or title, or public or
private funds, or effects, coins, or securities in lieu thereof or any other object, which were
presented in virtue of his office, a person holding public authority or discharging a public
service mission, a public accountant, a public trustee or one of his subordinates, is punished

by seven years' imprisonment and 100,000 euro fine "
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