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Abstract

This article focuses on legal problems related to the protection of
intellectual property, with the emphasis on two kinds of intellectual properties that
are related to each other: trademark and geographical indication. The article will
compare these two kinds of intellectual properties under the TRIPS Agreement, the
TPP Agreement, EU law, US law, and Thai law. It seeks to answer the following
questions: 1) Where a right has existed under a prior agreement, can new rights be
acquired subsequently through registration or use? And 2) Can the new rights,
however acquired, prevail over the prior rights? These questions may take the form
of a race for the ownership of a sign that can be protected as one of the above
intellectual properties. When a particular sign belongs to different owners asserting
different rights, the rights come into conflict. This issue has escalated to the
international level, and countries have divided into two groups. One group supports
geographical indication (such as the EU), and the other group supports trademark
(such as the US and Australia). These conflicting interests have led to WTO case
number WT/DS174/R, where the Panel interpreted the TRIPS provisions governing
the two rights and set the minimum standard that Member States will have to
follow.

The result of these studies shows that the protection of trademark and
geographical indication under the Trademark Act B.E. 2534, and the protection
under the Geographical Indication Act B.E. 2546, is not consistent with the TRIPS
Agreement, and that there is a lack of cohesion between the two Acts. It is
therefore necessary to amend and suggest new provisions in both Acts in order to
resolve this problem.

The author’s view is that Thailand has never had an issue between these
two kinds of intellectual properties before. Therefore, this issue is rather new for
Thailand. The author has frequently been asked, “is it possible that a trademark will
be identical or similar to a Thai geographical indication?” and, “is it possible that

there will be a conflict between the two rights in Thailand?”
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Recently, the author has discovered that “Budejovicky Budvar” (Budweiser Budvar)
beer, which is a geographical indication of the EU, has applied for trademark
registration in Thailand. It is quite certain that this application will be rejected.
However, it is unclear to the author whether the application will be refused on the
ground that it is a geographical name, or because it is a geographical indication, or
because it is identical or similar to the registered trademark of a United States
product, namely “Budweiser.” Regardless of the outcome, this Budweiser case is, in
the author’s view, a sign of a problem between trademark and geographical

indication which will begin in Thailand soon.

AEARY : LATBIMINENISAN, AdUsmagileans
Keywords : Trademark, Geographical indication
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3. LUIANINRBVBIAENTTUNTIRIRETIANIN (Panel) VBI89ANTSEIUTaRNN
asAn1sn1sdlanluaf WT/DS174/R fildAaanuundyeiAineruaunsvaudivas
Lﬂéammﬂms%ﬁLLazﬁquq%ngﬁmam%maiéfmwmﬂm TRIPS 9@ 16.1 U8 24.5
wag U 17

af WT/DS174/R”  \Juednanigeniniuazesawnsidslfifoniossonsdnsseiv
fafinmvatesdnisnsdilan (WTO Dispute Settlement Body) tlefndunisldngmane
11951 14.2 way 14.3 witg Council Regulation (EEC) 2081/92 of 14 July 1992 on the
Protection of Geographical Indications and Designations of Origin for Agricultural
Products and Foodstuffs ¥asUszanauglsy’ wiei3enin EC Regulation 2081/92 agsns
JudunistasdondnujiAdosaunid (National Treatment) wazdasdoninunnas TRIPS
Tudesnslidndvenivenaiosmnemefuasidwesdadnisgiimans el §idou

‘sumau wnles, Snivinsmdvdtiunynisfivey nsumsnddumsdyan  nseniangdial,
#un1wal, 14 Suiau 2558.

*af WT/DS174/R \HumsifadedeFonfeswesanigonsniiiduluieonars WT/DS174/20 waz
foFuntosmetonanadeiituenans W1/DS290/18 Sesanatssmeiioniowtoanninglstludofiniy
undiysiRnguinefifianuieidestu wadidedodlotud 15 flurau 2548).

6mmzﬂfuawmwsﬂsﬂ (European Union-EU) Ej'&LfJuinﬁﬂmqiiﬂ (European Communities—EC).
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"EC Regulation 2081/92, Article 14.2: Which due regard for community law, use of a
trade mark corresponding to one of the situations referred to in Article 13 which was registered
in good faith before the date on which application for registration of a designation of origin or
geographical indication was lodged may continue notwithstanding the registration of a
designation of origin or geographical indication, where there are no grounds for invalidity or
revocation of the trademark as provided respectively by Article 3 (1) (c) and (g) and Article 12 (2)
(b) of First Council Directive 89/104/EEC of 21 December 1988 to approximate the laws of the
Member States relating to trade marks.

°EC Regulation 2081/92, Article 13 Lﬂuwumz:umi‘mmmﬂmimawwmmmmam L A
nsléla 9 lumendediuauditlildtunadeon mamumﬂ%‘luaﬂwmuLaauLLwawwmmumam
mamumﬂﬁi’ﬂuaﬂwmmﬂumﬁﬁmsﬂwmmluLmaamLummaﬂmammaaaumawwmmmmam
Wusu,

glbid, Article 14.3: A designation of origin or geographical indication shall not be
registered where, in the light of a trade mark’s reputation and renown and the length of time it
has been used, registration is liable to mislead the consumer as to the true identity of the

product.
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FafdeuazenaruamediuiiiesdestunisianuundygRanunnas TRIPS Tunisli
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a d 10
3.1 MsWansNvasATamNIENIIAIMINTD 16.1
a a v = Y Ay v = A a a 1A Y o Y =
angidvenasewmugn1sAilasansideu fie Ansudiiiesfidedlunisly g
Junsirdeansnisldesemunelunienisivesiduimieutunieadeduivdudvie
Usnsmileuduniaraeiunlaaavedeulaelilasuaygyinludnwauziiliinanuduay
(Likelihood of Confusion)
va 9] 11 I Ya a 1A [P i
Panel lafiansande 161 laeUssloausnilunislaansusiiissgifeawn
WUeLAIBINENSAaanglou ualilatgRdalauitamisarmunsidiniasiu e
Yo v a 1 & a 12 v 1 1Y 1%
Iesuanuduaseadudssivigiiaans - luuseloaaainedudesniuvesds 16.1 1Uu
Aada o 1% « v o =~ 1o g v a a a1 13
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10Panet, WT/DS174/R European Communities-Protection of Trademarks and
Geographical Indication for Agricultural Products and Foodstuffs (WT/DS174/R) 15 March
2005 [Online], available URL: https://docs.wto.org/dol2fe/Pages/FE_Search/DDFDocuments/
53812/Q/WT/DS/174R.pdf, 2005 (December, 31).

"TRIPS Agreement, Article 16.1: The owner of a registered trademark shall have the
exclusive right to prevent all third parties not having the owner’s consent from using in the
course of trade identical or similar signs for goods or services which are identical or similar to
those in respect of which the trademark is registered where such use would result in a
likelihood of confusion. In case of the use of an identical sign for identical goods or services, a
likelihood of confusion shall be presumed. The rights described above shall not prejudice any
existing prior rights, nor shall they affect the possibility of Members making rights available on
the basis of use.

12Panet, op.cit., Para. 7.601.

“Ibid., Para.7.602.
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unteyaidves 24.5 1aA1munin “Where a trademark has been for or
registered in good faith, or where rights to a trademark have been acquired through
use in good faith either:

(a) before the date of application of these provisions in that member as
defined in Part VI; of

(b) before the geographical indication is protected in its country of origin;
Measures adopted to implement this Section shall not prejudice eligibility for or
the validity of the registration of a trademark, or the right to use a trademark, on the
basis that such a trademark is identical with, or similar to, a geographical indication.”
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“panel, ibid., Para.7.603.
“Ibid., Para.7.625.
“Ibid., Para. 7.639.
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ANANAY TRIPS 98 17 LaUegygllidn “Members may provide limited
exceptions to the rights conferred by a trademark, such as fair use of descriptive
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owner of the trademark and of third parties.”

nundgaAde 17 dwnanidunisnasisvesanninglsuin uddn Panel 9z
Af9d871 EC Regulation 2081/92 11051 14.2 azluaenadssiuts 24.5 uazde 16.1 WA
AUANAY TRIPS Any Lwiawmwsﬂsﬂﬁé"m’j'mwﬁagaj’aé’qﬂénﬁ?uaamé’aaﬁuﬁa 17 Ung

17Panet, ibid., Para. 7.622.
®Ibid., Para. 7.618.
“Ibid., Para. 7.625.
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Tassimgiimanfiusionunislifednsglimansildsunstunsdoundaminiy
Fudunissidaansifissamenduilddssinaniamans milndunisdifaaniidives

=

20Panet, ibid., Para. 7.644.
Ibid., Para. 7.647.
“Ibid., Para. 7.650.
®Ibid., Para. 7.651.
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[

= ¥ [ a = 1 =f 3 va 1 dy a sav Yo a a
A3RnHNeNIsAE Meamang duld Falunislddavainiegiiaansiladndndnsves
v { v v 24
LAIYDIATOMNIBNITAT ANTD 17
Usznsiiaas vsulwatesniuly deo 17 dulslinsendiegraluunteygiin
“Fair use of descriptive terms” %38 A5l UNTsULIMTUsTTY Felneviluudinig
'Y & =Y ' ) I3 a v v v25 1 & v
Teluanwuzilazlifidnvazisanzduazaunsaiduniowanenisale . ogelsiniuul
deusiinegiiaansaziudszianveminddunalygrvssinvmiazlilddoniy
nssulaswsinay wan1sendegidlute 17 duiiluniseaisadeiudnunsosde
a 526
GSHRGRETE
Usznsgaiing ReulvdAgyuesds 17 Tu fAadumsnszinidindvslaedes
AflafanaUselovilduraUsTINVOUIIVOLATOINUIENITATLALYDIYAAATIAIN (such
exceptions take account of the legitimate interests of the owner of the trademark
and of the third parties) Panel lafinnudeninudenanin nalselosudurousssuiiu
lalld@nsuaainveninsmuienisA (Rights Conferred by a Trademark) LwsngunUayela
:9119/ 0 YU a av 1 al gj I o = = « a 9 . . = [ a
UADINTTIINAGNTAINAT BNYI LUUNITATUIN “UARanan” (The Third Parties) @aidum
' | { Yvav 1aa aov a Y v 1w 2T o & a
wiveuiypranauiluilifidnssuieanedemmenisiuduiu’ Atmnfiansan anu
U9 15.1 wisAuanas TRIPS  a@1unsainlaladn wissnuienisandanuasiuaanis
(Distinctiveness) A4t L1T0UATDIRLIBNITANHNAYSZlBYUs LR UsTTUlUA1T NYIAIY
Jauanegiianudeuleaiudua1vsauinis TANAIY0UATEMNNENITAII0ENAINE
4 o = Y o 28
VOLFUIVDILATOINUENITANUULD
HaUsylevidurausITuvatyAnaliany  Panel tananifis “yaradiany” w1y
v wady v = Y a 29 va 1 X a s 30 =
unUgyefaillvisinia guslaa (Customen)” wazglddsiadimegiimans (Gls Users) s
HaUsElevidureUsTINvaUsInAll Ao NMTanusawenlerduAIN1ElAlAToImINNENTTAN
#400NANATBINNIENNTAIDULETUTIAIINALEUEY TudiunaysylevildurpusIIuYes
Alddsuadvnegimansiy  wiuldeinde 221 wisaauanas TRIPS  igzvieuliiiiuds

“panel, ibid., Para. 7.655.
Zslbid., Para. 7.654.
“libid., Para. 7.683.
“bid., Para. 7.662.
®Ibid., Para. 7.664.
®Ibid., Para. 7.676.
Solbid., Para. 7.681.
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naUselevidureusuvesyanalunslidudmiifiaudnvasuazuvasianainaniui
g uinvosdudn’

untaelide 17 Junsdifivniiannuduautu 9e 17 dfdunssitaansus
Wissiferveainvonndesmnmsifiaanzideulumsiunsldsuorailiinniig
Fuay usdmduang 143 une EC Regulation 2081/92 unsdivudilvasdadnig
pimansldsunmstunsidoumnniunsdineliinauduauiuniomnenisiilds
msvanzieusgiouiideidss Fadunsdostuasrisavulunsdiieziinanuduaugs
ImaazhﬂﬁﬁqﬂqsﬁmNgﬁmamﬂéf’%’umisﬁumtﬁauw fall Panel  Safudnuntyaliuins
14.3 EC Regulation 2081/92 1JunisAilefenausyleviduveusssumude 17 wrainy
anas TRIPS™

nanlagagluds nsegirufuszuitadivesaismuienismildsunis
fm‘vwLﬁ'emagJJ'ﬂ'auﬁ’u?ﬁﬂﬁmmﬁmam%ﬁlﬁ%’umisﬁumlﬁaﬂumwé’a auuNUnyels EC
Regulation 2081/92 lidenndesnuanumnas TRIPS 98 16.1 uagde 24.5 updannaadiu
Fo 17" il msRensannsalesuasdindesniude 17 T wiundyaAsnanezldlld
Jaelalasinsinrsandunssl 9 U uindnues Fair Use tugeadunsiionsanuuy Case
by Case”

4. N3 VIANATENENSTENINAUATRIMUIENITAUALFIUITNIFEATAINAIUANAS
TRIPS Aanuanas TPP nguangannmelsy nguneansgawsni wazsnguunglng

v ' ¥
a vV oA a =

ludruiifleuaznanfnsdiintusasdaudululaluanuduiussening
LATOIMNNIENTALAY AUV TAmansaleiu 2 Usenis Al
Uszn1susn nsaliesamanenisAnlasunsaansideuatnau (Prior Trademark-

Later Geographical Indication) sioun 1.1 @ssimiegiimansanansadunsideuluniends

31Panet, ibid., Para. 7.682.
“Ibid., Para. 7.670.
Ibid., Para. 7.686.
*Ibid., Para. 7.688.
*Ibid., Para. 7.672.
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Ionzelsi vie 12 Assimanimansansoinanldlnglildtung Deuldvield vio 1.3
yndssdmanfimanslaumstunsfouudainsadinooueiomnenisilduielsl
Usgmsfisies nadifidesimagfisnansldFumstiunadeuagiiau (Prior Geographical
Indication-Later Trademark) sioun 2.1 e3esvngns@aunsasansidouluniendsls
wIolal 3o 2.2 wdesmnumsmansaiuldlasldlgaanzdoulaniol vio 2.3 win
wSenen1salesunsaanzdeoundn mmaaLﬁﬂmauﬁaﬂﬁmagﬁmamﬂé’ﬁahj
TnefiouazthuniygAidegluanuanas TRIPS (Usnaududidads Panel) aunnas
PP ngraneannmelsy nguaneansgelusni uaznguunglve undesieidseuiieu
ﬂﬂﬂﬁﬁ%%izijLﬂ%aﬂﬂuﬂﬁlﬂ’liﬁﬁLLaBaﬂﬂﬂsﬁﬂwQﬁﬁ’]ﬁ@lﬂUﬂiﬂjﬁﬂﬂé’n el

4.1 nsaliAIsnNIeNsAlasuntsaanzileuatnau (Prior Trademark - Later
Geographical Indication)
w3eanien1sAlasunisaaveileusgnou (Prior Trademark) Usingeglu

[

Mfvdeves Panel lumfl WT/DS174/R anuneds n3eamanemsiilasunisduasesiag

I o o

A
a a 1 & a v X ~ Y] . S
gusnegnowundsungiiaansiauivevunsideouluniends Prior Trademark flag

[ [y

AU 3 N3l Ao AsewmInesARaNSlunisldegneu (Where rights to a trademark
have been acquired through use) 38iATRMENENSANTLATINSEUATDIANEITEUDEY

e

nau (Applied) w%aLﬂ‘%@mmamié’wﬁlﬁ%’umif\mmLﬁauasgjﬁau (Registered) Jufidsusd
magfienansazanvedunsidou egnslsfnu Tuuvieseidiideuvendrnaniznsd
AoanemsdnflasunsannzSouag douudaviiy
4.1.1 msndsisinsglimansunvetunsifeuluniends
4.1.1.1 AUANAY TRIPS

ArmAnas TRIPS ayaalidsstvnagiemansanunsaldfuni
Auaseslunendsls winelhAnmuduauiuiedomnensiillssuannzidousgnou du
Hunsegdamitu (Coexistence) sewiainiasmnensfuarasstnniamans undyedd
Y0 24.5 fvuald inTesmnemsdniildannzdeulasgainognoutuiidedaniaans
losumnuAuasesluysemeuvasiuila vudilvduinsnsle 9 lunsenunseiieusioniny
auysaiwisdnsveasiesnunsiiilsannzidousgiou (Panel liAmumnsnisfangn

36 v a ' ' aa A Y Y Yo N Va
AMuANas TPP illsuvenanamsludmnsdifiiesomnemsdlaiunisaaveidouegnou
LAV,
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6w 90 22.2, 22.3, 23.1 uay 23.2) ety unvgyejave 24.5 HRansliifiuin dledewed
magiimansldsunstunsdeulunends wagnistunaifous o1vdsmaliiadomane
n3dnildsuanneifousgeulidnvundrdisanda Favdmanimaniniuaunnag
TRIPS 99 222, 22.3, 23.1 Waz 23.2 lagauenad TRIPS Audlliundyqd 11nsnng)
fsnanlunsgnunsziiterlunmsindd vieifinoeueieamunemsmildiunisaanzidouey
noulg

foduna nsdifnrsaniinsdidumdomunenisiiildsunisan
neilouegiountute 24.5 maqL‘UuﬂmmwvLU&Juaaﬂamwmmwwmmamﬂm‘u
AudunTes Gunzilou) lulszmaundasnia Ky uhedomsnenmsdlaZunsen
VluLUEJiﬂuﬂiquﬁﬂﬁﬂﬁM’lsdﬂimﬂE)‘LD‘U‘VIE‘N‘UQ“U‘VIWﬂﬁuﬂﬂﬂﬁﬁf\]uﬂﬂﬂaﬂ’HﬂuL‘UEI‘UGL‘LJ“UiuL‘Vl?iﬂ’lﬂ
Ay ﬁmﬁﬂﬁﬁﬁw%ﬁﬂdﬂ?ﬂﬂﬁmmﬁmam%muaiﬂhi

4.1.1.2 ANUANAY TPP

AUANGS TPP Iﬁéqﬂﬁ?mqgﬁmam%mmwﬁumﬂs;lumﬁmé’q"l,éf
minlinelfinnnuduauiueiomuenmsiinty Swansieiuanuanas TRIPS Alia
vsymagfiemansannsaldumstunadeulunendsldnnnsd Sudunisensiuduases
oanemIdnfldsunsannztouag deuligedu

Feusingaude 1832 wisenuanas TPP fwuald nsdinisdu
yedoudnidmgimaniasdodaideliAnmudvautuniomensifildsuanudunses
oejiou Wiuldn Temafidsustmanfimansagldfumstunadeulunendaiuiaiitosas

Fodunm auanas TPP lldnandnsdinsomnenisilasu
maawzLﬁﬂuagjﬂ'auiuﬁ§QUﬂ%wﬂqQﬁmamﬂﬁ%mﬁuwLﬁﬁuiuﬂizmmma'aﬁﬂLﬁmﬁmiu
auAnas TRIPS 40 24.5 ¢l eiimnudululdienaduniemng nseiildsunis
wmzlﬂsuas_jﬂ'aui’uﬁ?ﬁﬂﬂsﬁmagﬁmam%azmmaﬁumzLﬁsuiuaw,muﬁ'u 7 16 Snvieunayelf
U9 18.32 wsAuANAY TPP lé’ﬁ'zy,zﬁaﬂiajﬁLﬂ‘%lawmﬂﬂﬂiﬁﬂé’%’umiﬁmmmagjﬁauiu
vianensdset 1wy nsdiiifinigld msBudweransdeu nsldsuaanaifou Fweneluds
nsdifedesmnensiniiansintulneunsygivecssnaandniy o Snde Fudunis
vgeAIRuATONATaMIIEN SRR IAmANAY TRIPS (A1Anas TRIPS &
Feapsemmnemsailald ledumvosnnuou uwarlduannudousity)

4.1.1.3 ngusngannnelsy

avnmglauldudluasu asundydfnudifdads Panel 19

Faraudu elduntydifiauaenndesiute 17 ursanumnas TRIPS Tagngwsne
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annnglsannsalidadinisgiemansanunsntunsdeulunendsld widosdsds
\3painensiiiflosduszneutesng 6.4° (Useneuuinsi 14.2) uns EU Regulation
1151/2012 fig Lﬂ%wmwaﬂﬁﬁwﬁww Doufdvsegneulasgain ideides (Duiisdn uas
finmsldungaeszes 27T uazn1stune Lusmawwmaﬂumamuumﬂwmmim%umﬂa
Anludnuazfniaiwosdud Fudldsutunadoudsidmaniamans el mnldasy
94AUTZNOULATOIVLNINITAIAINLIAT 6.0 ﬂmmamumLuauawwmagumamﬂm
SudunsliiafesmnensiuarAsisdneniaansogsuiu (Coexistence) I

Fodunn woamnenisdniléaans zilgungounungming
annnglsuiu fe dosmneniséniildfunisaanadeulufuwauanamglsuneutudi
mmamumLUauaamwwﬁumamﬂmuLmuamwakﬂ ftuiindomnsnsiiilisy
wmzifousgioutuiidsisdnsgimanslisuduaseslufuuauunasiniala Fadunsad
UARBAUANSEY TRIPS

4.1.1.4 NYWNYENIFOLNINN

U5y Lwﬂam%ameﬁmmaaawwmmmmammaﬁ,m YUY
mmﬂuﬂ‘umiawmamim m‘waﬁimmwwmmmmammumiawmstimﬂiwmwm
1w ndosmneurdoiniemnesusondiudngd el wndunsdinfieuniendnef
iseamnemsmilafuniseansideusgieund (Prior  Trademark) Ineidunisliviod
auLdoules (Connection) AududitldaanzideuliludsenisivilfAnanuduay
(Confusion) w3awlaiin (Mistake) w3aidun1svasnais (Deceive) ﬂg]wmmﬂ%wma
msdimusliufasliumssemadoudsidnaniamant (Adomunenisén) luniends
PN AR 2 (d) uvis The Trademark Act 1946 Wil ﬂ,;]wmaam%mmmiw
M3duAsosEIsEInimansifisusinfunisduaseaadomanonisin lneiuindasdms
numamnﬂumsammstﬁmamwua Imalmmwmammaﬂﬁmuummammdu

fodann 1eFonnnunseiiogneu fe Adesmnensmilasy
nsannzSeulufuuauty IﬂﬂlmwmmnwLﬂumﬁawmamimmaaﬂamummm%mq
piimanslasuauAuasesluUssmalaiilanselyl Sudunslisonndestunmumnas
TRIPS

=y Regulation 1151/2012, Article 6.4: A name proposed for registration as a
designation of origin or geographical indication shall not be registered where, in the light of a
trade mark’s reputation and renown and the length of time it has been used, registration of the
name proposed as the designation of origin or geographical indication would be liable to

mislead the consumer as to the true identity of the product.
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4.1.1.5 nguanelng

npmnelvelidssdnanimansannstunsdoulumendald
e wiansnsuvuarduaunasiiniuiniesmnensiildsunsaemezieusgioufn
Wsziwﬁzyajﬁﬁmsaqﬁqﬂﬁmqgﬁmam% W.6.2506 11951 5 M mvunndninasinns
neifoudaisdnegiinnans Tnedmuadouls 2 Usznis Ae Assdmegfimansfianunse
¥sunstunadeon 1) GTENIJJLﬁu%amﬁ@mmﬁuﬁwﬁaﬂs&’f?ﬁlqﬂqs‘?}}m’]qqﬁmam%ﬁu uag 2) A
lidudsustmaniemansiidnsermnuatuidouiesuiefasssuduivesUssssunioulsung
wiesy  wiulaan lajﬁwﬁ’ag@‘i’mmﬁmumﬁmmisﬁumLﬁauﬁﬂﬂa%mag:ﬁmam%ﬁwm&;ﬁ'

Y]

ﬂl ¥V Y a [ 1 <@ va Y a
Lﬂi@ﬂﬂﬂ?ﬂﬂ’]iﬂ’liﬂ’illﬂﬁiﬁ]ﬂw8LUSUE]%JJﬂE]u pgalsnay UNUYANINT 16 ladalena

o
Y

Tgidmlids o1avmeausnis 1iveandeamunensiildiun saanzieusgrou
uitAnBnsAndunstunsdeudsUstmanenansld

ogalsfmy fidsudiuin nsidalonaliidrveandeamne
mimmaimwLﬂuwmmulmLaammmumﬂuwL:Uauawwmmumamﬂumwivmﬂ
ImwmL‘wmasmmmuumlmmewamammmsaqamﬁ%mmsuaalmawmamim AR,
Wi msliasisinenimanslésunstunadeu lunsdififeliasisumuinauduan
vievasinduinTesmnensimiu [Hudesisgasividlumssifuguade

Bavaria Bayerisches Bier

o/ ] = 14 . 38 o a 1 zg a 4 . . 39
FIDYAIDINNIYNIIAT Bavaria NU ﬁ\iUﬁ‘lWl’]\‘inlﬂ']ﬁﬂi Bayerisches Bier

38Pakmar’t, Bavaria [Online], available URL: http://pakmartdutyfree.com/shop/
Index.php? route=product/product&product_id=56, 2015 (March, 10).

39Bayerisches Bier, Gallery [Online], available URL: https.//www.facebook.com/ Bayerisches-Bier-
357104708085/photos?ref=page_internal, 2015 (March, 10).
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Ailouvesndiogeannf 1wy maATeainen1si “Bavaria” l9suaanfouiuaudides
Tulszmeisesuaudogroutuiidnisdnagimans “Bayerisches Bier” (lun1wdangu
awvanefs Bavaria) Ta¥umstunsdeulutssmaeosud Ussmaunasiuiing dail mnlu
naFioNN LATEIMLNENIAN “Bavaria” TesUsimAlLIseuausveaanzidoululszimalne
\3eMNEN1SA “Bavaria” dexlilldindesmnenisidildananzidousgrounungvsne
v wagn1siasansuaanziiougondosmumIuung 8 (12)  wisnszswdyad
A3osmen1sing nnedeldindunsdiifsstinegimanslitunistunsdeuegiou
waAsosnensiuveannzdeulunenss (Prior Geographical Indication - Later
Trademark) Fefidouazldnandeluluthden 2.1 4o @) edndlsfiniu filsuiidedaunnin
wenzdouliannsodsiuionmvaouldhifwdngiimansladeilédduns ould
wanlusineUseime

Yodainn ndnlunisiarsaninduialosnuignisiils
wnnzidousgrou fidoudiuin wsesvlydAindommnenisi we. 2534 1es1 8 (12)
fvualalisuannsidoueiomnenisifidnievsenouludedasdnisgiaans
LLﬁUﬂﬁiyzﬁmﬂﬁﬁmumw%qﬂﬁmqqﬁmam%ﬁ%ﬁwmﬁmim TnunenuddeUstng
piimaniflssumnudunsesluvdeusnivorandnsviol dslumsufiRvesunenziden
Faflanudiu wisoenidu 2 uumna Ae ewgdssinagiimansiitunsdeulusveandng
ity vioAsdmagiimansfildfunistungSeulufuwauussmaanndndu uwililddu
neidoulusoindng feil filowdiuin mnngranglneldlindnlumsfiansanainuiids
vetvmnagiimanslésunnudunses Gunndou) lulssmauvasindaiduddy faedioldi
undnnsiiansanduieniuanunnas TRIPS

4.1.2 nMardstsdmegiimansunldlaglitunsdou
4.1.2.1 AUANAY TRIPS

Tnednvnsiwisswensliandmagfimansiu wdumsusses
widsiiinvesdudnfudoresduidy q wersieldindumsldludnuasdenunssamn
16" usrganansafansanindudesniusuidunsiindnsvedivesnieamnonis

40Panet, WT/DS174/R European communities-protection of trademarks and geographical
indication for agricultural products and foodstuffs (WT/DS174/R) 15 March 2005 [Online],
Available URL: https://docs.wto.org/dol2fe/ Pages/FE_Search/DDFDocuments/ 53812/Q/WT/DS/
174R.pdf, 2005 (December, 2014).
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mude 17 lanselitu dentusgiuioulavesuniya® ogslsiniu flawiiui awnse
PrnanluAItadevee Panel Tuad  WT/DS174/R 11915 lunsinsa@auaynig
piimansnlilarungideuduausadrtesniuundyaive 17 1o mnmslddauanis
a Y M vX ~ ~ I3 o X v Yo a v a L A Y oA
piiansndslilarunsioutiewusenaudadl 1) mslddedldivaumnunanunaiiuriazg
mufiszyligadunseilsdelsslorivasasisuvuisoyanaiian uas 2) msldnaddd e
TﬁmﬁﬁmwﬁuauﬁuLﬂ%wmEJmié’wﬁlﬁ%"ummwzLﬁauagjfiau%@L“ﬂumiﬁ’]ﬁfqﬁq
Us2le9du0d31999AT0IMUI8N15AT BULTUNITSNEIANBAUZAINUNANY hasA1TIna
Uszlovluadansisavusie a819lsAnny Panel Talianuiiuliin 1819991A5091u18n156N
Aa A v v oA a - - v v a Y ayy ~ Y] a
JanslunisiunislaasasnuefuilounssnatenvauamntaaangJeuliludnuwaei
Aelviifinaduduaunute 16.1 waerutansvuldinemangeg19dsUdin1agiaans (Uses
as a Gl) e
4.1.2.2 A21UANAY TPP
unveyaidtuainuanas TPP 48 18.20 ladnelalidataulnans

A7}

[

Asosmnemsfiisamzideulunisinunisldfedinisgimansluniends (Subsequent
Geographical  Indications) TuusznisnelAnanuduay  suidunaduiiosaindiitede
Panel ldRmuunTgf 98 16.1 vowrrumnas TRIPS fau awnsafeuldiuieniy
fumnuanas TRPS Ao windinmsthAssdnsgiimansunlilaelildintunsdeuly
UszmsinelfiAnmnuduautuiaiosmunensinfianns Jousgneu 1i1veaaiosmne
msffanunsamunisldnananale
4.1.2.3 nuagaEnnIwelsy
Astatnaglimaniilaildtungidou amnsaldlunienddld tne
Hunsldesnedonnunssaun esmnmsldfsdmanimansfigalalésunst unadou
Tuannnglsy lienadelddndudsdmagimansillitunnuduasosnungmnedasd
ymandmans il dosivsanmungmneiemsnen1sd o The Community Trademark
Regulation 207/2009 (Nusng CTMR) Awanns1 9 (a) (b) wag (o) FediygfAinnislela o
o1 sniensldasisimandmansassldlddunadoudae Gl mndinsliddade
dvdvaainveadosnensmmung Ny CTMR deunsgyilals
oedlsfinu nsldFsisinegfimansaidslallddunsdeu onaie
17 1 Bunsdinisldegnstonnnamssamun mindunisliifiessyfeia aaam Yuiw
yad1 wndenienans arlunsuanvesdunvseseesiiainishiuinimse



MFATTUAWA aUUTRAEARS 99

AudnuETiAvEY 1 YesAudmieuinng Tvimunieadunsnserihidedndlunisnisén
Fveaneangnisidsliamsavunisliludnvaedanaald aumies 12 (o) ves
Ny CTMR
4.1.2.4 NVNNYENIFOLUIN
nsldAsatinsgiimansiigalaldtuneg Souduanunsalsldiag

a ¥

) 1 1 v = ¥ 1 v = = o
LﬂUﬂW{L“UE]EJN“U@ﬂ'JWEJWiimuq L‘wmmmmﬂ%a YWUDAIMUNITUUINIFAUAN “ZNI@EJVI']bLU

wan Yovesdeuamagimansindudeunaigimansmninlldivdusndumasinai

winsuds Atdnwaedidunisidedadomnunssamnld sudunsnseididndesniu
foindunisasfindniveadivena3eamunenisild muuns 33 (b) (@) wi The
Trademark Act 1946 agalsfinia 1iweaaiomunensidansusifissidealunsld
w3amnensdfududildaansfouls mnfinisldludnvasiiviiouniondofu
\Semanen1sidmsuauifitdnuasierfululsenisfionsrilvaisisavuduaunde
viasiin Wvenasesmnenisiionavunsldiinald auanmsy 32 (1) (@) uhe The
Trademark Act 1946
4.1.2.5 nguanelng

Aststnaglimansdlallafinstungfouannsalslunendsld
doulallsumnudunsosmumszsdydRduesesdsdnagimanss Sedoldindumsld
Tudnwazdennunssau mndunisusseneiidnvasvionmauifveduilaegase

wnUTeuundydfuing 47 wimszssdygiadesmung
nsfne fude 17 uisauanas TRIPS wiuldin w1msn 47 Tdldinaats nslifidesddads
Lf\’fwmm%wmamiﬁwﬁaqﬂﬂaﬁam LAMINRaNTIANANININYIedEa il
3ﬁa5amsﬂizﬁﬂmﬁL%W'wﬂﬂﬁﬂizﬁwﬁqﬁmﬁuﬁﬂ3ﬁmimmﬂmmé’uaw%waaﬁﬂiu
aududivesiounafivvesdudndudidny’ Salunsinsandididdmausslon
yead1veanIomInensiuaryanafianuegud Weualildinstydalidaay Fail
nanaldin msldAsUsdmanimansidslaildtunsdeou amnsadanldfuaudianan
waasuflafiuiase luusenisiilidelfarssuvuinanuduaunionasialuainmdu

41 o a a ~ A o a A a v o 1
ATNWINWIN NN 542/2546: nsfiTnasvevavztdouduiiousemain SONYIMPEXCO,,LTD.
Wunsvinliasisausudvaunasin  3aduniswarsiuseloviannanuideside wnsnaigvedasiin
SONY wadlanilaglyigase.
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wesfuiniemnensiiliasmzeulfegreund Aanmsadunsli dusssusui
Foonifunmmnns 47 Fadunsaenandeaiute 17 uisaaumnas TRIPS 1
fidsuiidodunndn mslddwdnginmanifdslilitunsdou maldsuaudildléd
uwssiiiafiuiasanuiiseyly thasdunsnseviriiligain

: Budweiser
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42Brand New, Budweiser Rocks the Bowtie [Online], available URL: http:// www.
underconsideration.com/brandnew/archives/budweiser rocks the bowtie.php# VWWI4fmLTIU,
2015 (March, 7).

43Original Dutch, Budweiser [Online], available URL:  http://www.origindutch.com/
product/budweiser-budvar-beer-33cl-bottles, 2015 (March, 7).
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“6T Ltd., T-Shirt [Online], available URL: http://shop.gavinturk.com/products/egg-t-shirt,
2013 (March, 7).
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“The 350 Degree Oven, Homemade Chinese Salted Egg [Online], available URL:
http://www.the350degreeoven.com/2012/10/chinese-taiwanese, 2012 (March, 7).

47Nonjatta, Whisky shop W. exclusive: Bromore 15YO & Chita Grain [Online], available
URL: http://www.nonjatta.com/2013/02, 2013 (March, 7).
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