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Abstract

Thailand is a member of the International Labour Organization (ILO) since its
establishment in 1919 (B.E.2462). At present, ILO has a total of 187 member
countries who had certified the Conventions of approximately 190 issues. However,
the ILO does not enforce the member countries to comply with the entire
Conventions or Recommendations, but merely asks them to follow at least 8 issues
which are the Main Conventions (Core Conventions). Until now, Thailand have
ratified of only 19 Conventions, most of them are pertaining to labor protection in
general. Yet significant matters as the certification of freedom to establish an
employer-employee organization, negotiation or even matters regarding social
security (the lowest standard): social security, social welfare and medical treatment
as well as maintenance of social rights, still have not been ratified by Thailand.

The reason that Thailand have ratified only 19 of the ILO Conventions, a
small number comparing to all other ASEAN countries, possibly, because Thailand
have good internal law that complies well with the ILO Conventions. Nevertheless,
it is apparent in the Convention No. 102 regarding the minimum social security that
Thai Social Security Law has not yet been set up benefits for family welfare and
welfare for the dependent’s living. To ratify any Conventions with the ILO, Thailand
must consider carefully the decisions for the ILO have set a strict process of
ratification that once Thailand have ratified, it should follow the regulations.
Another reason could be because Thailand believe that the internal law is modern
and complete, particularly, the social security of the ILO Social Security law which
has long been issued. For example, the Convention No. 102 on the Social Security
and the Minimum Standards of Social Security was issued in 1952 seem not be up-
to-date and align with the country current conditions.

From the above-mentioned considerations, the authors have
two suggestions. First, Thailand should review the 19 Conventions that has been
ratified in Thailand to make them up to date. Second, if it requires ratification of any
Convention in the future, the best way is that Thailand should accelerate the legal

provisions or regulations, especially regarding social security or social welfare, to be



equal or better than ILO's Social Security Convention. This idea is now being fairly

well taken into action by the government of Thailand.

Keywords: convention, recommendation, ratification
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Abstract

Thailand Civil and Commercial Code, Section 1516 (4/2) provides that the
husband and wife voluntarily live separately because of being unable to cohabit
peacefully for more than three years..., either spouse may enter a claim for divorce.
That is one of the grounds for divorce in Thailand. With the changing in social
context, especially the economic problems such as the increase of cost of living, it
is undeniable that finding a new residence for a separated spouse would cost
monetary expenses. Moving out causes the burdensome to the spouses who have
to pack things out of the matrimonial house. Having faced such a difficulty, the
husband and wife may unavoidably live in the same house or in different rooms or
floor and holding no marital relationship for more than 3 years. If the husband and
wife voluntarily separate but still live in the same residence, how will the ground for
divorce be considered? The Australian Family Law Act 1975 provides the meaning of
separation in Section 48 (2) and 49 (2) under the principle of "separation under the
same roof". This principle is employed for the consideration of allowing divorce as
cases that the husband and wife have been separated, live apart, or even that they
continue to live in the same house. The Family Court of Australia had rendered the
judgment regarding the aforementioned provisions. This paper comparatively
studied the principle of separation under the same roof, through the concepts and
law cases under the Thai and Australian family laws. It found that the principle of
separation under the same roof could be regarded as the ground for divorce under
Section 1516 (4/2) of the Thailand Civil and Commercial Code. The concept of
separation under the same roof nonetheless varies from one case to another. It is
vital to not only consider the facts in each case by taking into consideration of the
completion ending in marital relationships but also the economic status of the

husband and wife with the context of Thai society.

Keywords: grounds for divorce, separation under the same roof
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Uszvreaansideiinisunaseawuuaniiussy (Federation) wisnisunaseseaniiu
6 55 loun Sglaeiviad (New South Wales) 5gpiuduaus (Queensland) 5§3mnaise
(Victoria) Sgeaainsidensiunn (Western Australia) Sgeeainsiasla (South Australia) was
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nOVNNEa1NUTeY (Delegated or Subordinate Legislation) mﬂmamammﬂmazig

4.1 53555UUNYVRIUTENARDHINTIAY
Tunszuunsnsnguanesefunsesdyduianiesy ditnauenguaneld
FoaunTnanifunustegs 1aindn nguraUszlev mhenuvesigene wazizuuni
Aeafumsnsinguneaseunitu SgessuynresUssmaeeanads 11am 51 fvualii
meldsgessuysy Sganvessemaseansideiisiunsluniseanngruneiiieadosiu ()
MEmSa uay (o) EimruAImMIne1 Lz msansa uagludnilifetesivavivesiunases

° 38
LLﬁ%@’m’]"\]UﬂﬂiaﬂLLazﬂ’ﬁﬂLLaL\;ﬂV]’ﬁﬂ

4.2 WES1BUYQASUUANITENTH A.A.1959
uUszmaeeansideldnguansaseuasitedmseviydiaunnnisansa
A.71.1959 (Matrimonial Causes Act 1959)" Tusnms1 28 fsussmenlilusyuns (m)
fvuaferiunisueniueglidn dausaldueniuoguazegrinsiuseiestuidunailides
n1 5 T Aeuflaedinistuilesenuaznsusniuegiuasfoslifivnaunsfigausasnduan

P3nNTn Waudy, nsxmumss”mngwmﬂmaaﬂixmﬂaaamﬂﬁa (Parliamentary Counsel’s
Office): 5-28, 6. [Online], available URL: http://web krisdika.go.th/pdfPage jsp?type=act&actCode=258,
2563 (Waun1aw, 7).

*Insnsn Waudy, Soufeaty, win 7.

Soadenfiu.

*parliament of Australia, Part V - Powers of the Parliament [Online], available URL:
https://www.aph.gov.au/about_parliament/senate/powers_practice n_procedures/~/link.aspx?_i
d=AFF6CA564BC3465AA325E73053DEDAAA& z=z#chapter-01 part-05 51, 2020 (March, 23).

PFederal Register of Legislation, Matrimonial Causes Act 1959 [Online], available URL:
https://www.legislation.gov.au/Details/C1959A00104, 2020 (March, 25).
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4.3 wigs1wUnalAngvaneATauAl A.A.1975
4.3.1 finwnMsuagn1sunlungvaneg

Useiepeansidodinsuilonsesudnafanvenisausa a.a.1959 waz
a1 liiduansanvaldnuslunsesadygAnguuisaseunsd a.A.1975 (Family Law Act
1975)" fialdsduidleTuil 1 unsiau 1976 Tasdiarszddyvesmmuisnsiomend
Wasusruunanguianuiaudunquiusaainanuiingsinsvgriidunisuilonis
ausanuanaagluudy

Tumsudlunguaneiiu fanuturesdanndn Murphy fiuraulaluns
anifssmsudngrneaseuasuiletui 27 waednieu a.a.1974 agulédn liiusaemnd
msfmunimngausadnsegluiiogendeiiviu dausalideduentuseuazeogineiy
matmuaudandunsyniiamaliitedsluluneitlllsiven uihidausauentuegluu
azyuvestulientu viedevisegluthula (fowl house) Bninewnilsoglusipausues
Wiveatu Aafvzdenitadeinlilaueniuegmszeglindsnndeaiu ilunseandmsu
gausafifeanisueniuaguazmiine delnl wagmnivualinsiianiinendsegluthu
Feaffundsananasueniuegudaldainsongld fAasdunisudsrutuvosdiidgiug
g1nauiliannsomieglnilfidesainmguanisiiunisiu™ uenainmguanisiiy

40l\/\atrimonial Causes Act 1959, Grounds for dissolution of marriage 28. “Subject to this
Division, a petition under this Act by a party to a marriage for a decree of dissolution of the
marriage may be based on one or more of the following grounds: (m) that the parties to the
marriage have separated and thereafter have lived separately and apart for a continuous period
of not less than five years immediately preceding the date of the petition, and there is no
reasonable likelihood of cohabitation being resumed;”

““Matrimonial Causes,” Adelaide Law Review 2, 2 (1964): 237-242.

“Federal Register of Legislation, Family Law Act 1975 [Online], available URL: https://
www.legislation.gov.au/Details/C2019C00182, 2020 (March, 23).

“H. A, Finlay,op. cit.: 368-369.

“The House of Representatives, Senate Official Hansard, No. 48, 1974, Wednesday, 27
November 1974, 2863. “...Senator MURPHY: New South Wales Attorney General - ALP -- | resist
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o

] 46
VOINTANIFUDNIINNTTANYUDIATFUIE

this amendment. | think that it is not well designed. It states: >The parties to a marriage shall
not be held to have separated and to have lived separately and apart if they have continued to
reside in the same residence. Now that is a direction to the court. No matter how much the
evidence is that although under the same roof the parties have lived separately and apart, that
one has lived at one end of the house and the other at the other end, or one has lived in the
fowl house and the other in the master bedroom, the amendment would compel the court to
decline to hold that they had lived separately and apart. This means that an awful difficulty is
placed in the path of those people who cannot afford to get another home. One might say it is
almost a class amendment directed at the poor people who cannot, when they get into marital
difficulties, separate one from the other in different residences although, as sometimes occurs- it
occurs in times, say, of housing crises; it has happened from time to time in our society and
happens even now-people find it difficult to move into another place because they just do not
have the finance. For one reason or another they cannot do so. The obligation is on the court if
this amendment is not accepted to decide that the parties have lived separately and apart
whether or not under the same roof. Surely that ought to be enough. What the honorable
senator is suggesting would, | think, reverse the whole line of decisions on this aspect which
have held that people may be living separately and apart even though they happen to be
under the same roof. The honorable senator is saying that the courts should be prevented from
developing the law in that direction. 1 think it would be extremely unsatisfactory and | ask the
Committee to reject the amendment. | think that as a matter of convenience and in order to
avoid having to go through the same argument again the Committee ought to deal with my
amendment as well as the amendment moved by...”.

“Kieran Mark Tranter, Lyndal Sleep and John E. Stannard, “The Cohabitation Rule: Indeterminacy
and Oppression in Australian Social Security Law,” Melbourne University Law Review 32, 2
(2008): 698-738, 726.

46Family Law Act 1975, Section 4 Interpretation (1) “divorce means the termination of a

marriage otherwise than by the death of a party to the marriage.”
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2) angldpunng (3) lunsinsanmsilewen wsusnsiesmeaed
Junazardidsluniminniniuldienndoduinelauimaiganulduentusguas
ndsntuueniusguarldiinordouuuuendudedeadunalitosndt 12 Wourtuiiiy
ustSuilgdudloven

(3) agliifidrdslunisugmnduinelaunmaindiveduauaisiieed
Tomalunsnduanegsmiu’’

11951 49 Amuedenuveansueniueglid

(1) Dunsalusniueeiigausalulfogieoriunazuoniuagiilonisegiuriu
tuisfignlaenisnssyhvidonuusengivosdansaineif v

(2) Fausaveniusguaraginaniukliingausasvdinsoduagluneg
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a L% G ! U 1 d! Y a v A 1 1 48
Wweanuvisedausaieladevislaliusnisluaiiseunndnge

47Family Law Act 1975, Section 48 “Divorce

(1) An application under this Act for a divorce order in relation to a marriage shall be
based on the ground that the marriage has broken down irretrievably.

(2) Subject to subsection (3), in a proceeding instituted by such an application, the
ground shall be held to have been established, and the divorce order shall be made, if, and
only if, the court is satisfied that the parties separated and thereafter lived separately and apart
for a continuous period of not less than 12 months immediately preceding the date of the filing
of the application for the divorce order.

(3) A divorce order shall not be made if the court is satisfied that there is a
reasonable likelihood of cohabitation being resumed.”

48Family Law Act 1975, Section 49 “Meaning of separation

(1) The parties to a marriage may be held to have separated notwithstanding that the
cohabitation was brought to an end by the action or conduct of one only of the parties.

(2) The parties to a marriage may be held to have separated and to have lived
separately and apart notwithstanding that they have continued to reside in the same residence

or that either party has rendered some household services to the other.”
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nsadadeainumuievesnisuenfuegiuldlaioddnl 1desarnd
wnpEAatanUssmesinguluaf Pulford v Pulford” msfirnaagitadeindnnsiia
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ﬂ’ﬁaam}’mamuwi’ms] ("Desertion is not the withdrawal from a place, but from a
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maden” wirmfininwiad Pulford LﬁumiﬁﬁﬂimﬂLﬂﬁlwéﬁﬂiﬂjaﬁﬁﬂg’m‘%ﬂLLG]ﬂG]'N‘\ﬂﬂﬂ’ﬁ
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4.3.3 ffimnwiiieidos
4.3.3.1 In the Marriage of Falk”

luaf Falk mraifadsdn mausntusgnuwas 49 (2)
yanefa n1sueniuegeeausiade Aidunisuenfuegannaniugsineg Bdluninmsueniueg
niilafinils ("separation really means a departure from the state of things rather
than from a particular place")54 sudunsdnduluaunuinid Pulford uaﬂmﬂﬁ 9199%
ﬂa'nléhhmmwnﬁua&ﬁuﬁmmwmﬂamuwm6] Ludldii susinsueniuagnisnignin

WINTIU

“Pulford v. Pulford [1923] P.D.A. Division P. 18.

50Joyce C. Hall, Sources of Family Law (Cambridge: Cambridge University Press, 1966),
p. 393.

"Ibid.

“H A Finlay, op. cit.: 386.

“In the Marriage of Falk (1977) 29 FLR 463.

5Llr\/laree Livermore, Family law handbook, 3rd ed (Pyrmont, N.S.W.: Thomson Reuters
(Professional) Australia, 2012), p. 38.



a2 7 9 avuii 1

4.3.3.2 In the marriage of Todd (No. 2y

luafl Todd (No. 2) wg Todd uar we Todd Iangieuausa
fuiled A.A.1960 egiuseiuiiyns 2 Au Wefuil 23 woAdinieu A.A.1974 Us Todd
wiyms 2 au sanluainthudiegsei (matrimonial home) o113 Todd fuyns 2 AU
ndunfithuiletui 21 e a.A.1975 wazagsefilutufoiuaunssieiud 5 unsem
A.A.1976 Teanshednaulaazilesenneldiuing 48 (2) uar 1ns1 49 (2) Tulszifiures
Ve vIneTeINTueniueY uavnsegvinsndulunavaiiestulsitionndt 12 eu
ffuma The Family Court of Australia 309t insausavesgeuafildunnaaieludous
Slefuil 23 waednieu a.f.1974 nsueniuegiianuvngnitndinsueniuey” MantenIw
whifu" (‘'mere physical separation’) Inetugjfuanuesdausadneifemieniaasiied
wdaanuduiusnnsausa wagiinmsnseyimuanuniiy ufinisfiung Todd WIYAS 2 AU
ndusnfithusazegenderelutumdafeatufuune Todd Tuiuil 21 wwieu a.A.1975 Ao
usiviaune Todd uay w1e Todd AlilldTestunnuduiusvesaiindeusedidla uazdng
fianuzvesmsueniuey

4.3.3.3 In the Marriage of Pavey’’

Tuad Pavey 1 wne Pavey wavuns Pavey aniln3enusssiufiu
5107 a..1945 uazegsefuluthuideafuuiuiuniy 30 U uie Pavey Tiuathgesnw
Thuuniung Pavey 1paen uivigalwlufeusmou am.1974 U Pavey 3s8uilosne Pavey
RermauuiiaidenAdansiut demneuduiusaeshoungas w Pavey fiuflas
Uy Pavey fioransoundaiievendn manseuniieniles u1a Pavey anssalluda The
Full Court of the Family Court of Australia 393%ada3 lundnnisueniuegnielandann
Fefusumas 49 (2) mydadendnnsuenduegiidyyiuvaisegisiiisueningausa

*Cornell Law School, In the marriage of TODD (No. 2) [Online], available URL:https:.//
www.law.cornell.edu/women-and-justice/resource/in_the_marriage_of todd (no._2), 2020 (April, 1).

*Wolters Kluwer, In the marriage of TODD, RW. and TODD, Y.D. (No. 2) (1976) FLC
90-008, Family Court of Australia, 12 March 1976 [Online], available URL: https://pinpoint.
cch.com.au/document/legaulio5980435118926238/in-the-marriage-of-todd-r-w-and-todd-y-d-no-
2, 2020 (April, 1).

*"Cornell Law School, In the Marriage of Pavey [Online], available URL: https://www.

law.cornell.edu/women-and-justice/resource/in_the marriage_of pavey, 2020 (April, 1).



M5@1551UAMNS RUUTRAERS 43

finnuduiusinddaty wunslddinneldndmiienty anuduiusmane nisundlesds
Autaziu miqﬂmszLLazLﬁyaq@qmmaq@jama waznsduiisensudluiianssasuasd
dusvesgausauiesdusznouiomalisndudouanddunisainanisfiegvosnudiiug
Aerfuanuduiustesgansaiesainanuduiusvesdansausiazdeiietu fafu n1s
fensandrdnisweniuegludeiansudazrad dludewdiouiisunasnideniauns
mmé’mﬁuﬁ‘dauuawé’qﬁ%ﬁmmﬂﬂﬁuagj Asfimanvaifadeliune Pavey $15uAn
Urgssnudunandliiiufsnisuanadaisveanisausanawdian wie Pavey uazung Pavey
aedimpgtnundufeaiufinig
4.3.3.4 In the Marriage of Caretti”

Tundl Caretti 4 anfiflomennien Tnedideifiassein anfluaznien
Hrasegordooglutuientu wagidonnastuiafifuaudiszanenidovostuiioy
srofu andidhelvusuluienfivues duniendnsususglurenfuiasusuiieiy
(matrimonial bed)” demnanigrsienfuvesiionniamuiuindadhenduuueuluies
uineueusiety urlildfmaduiusiu maitadein anfideuiiasfnauduiusseds
Fansfirnind uddheanfinduideniiasnduinuouisafisatu ardasdeirdinisuenduey
Talle wiagladlafimadsiusiunn

4.3.4 uumslumsiiansanmeiunanguvesnisueniuegnglavdsanaeiu
ludssinmeeainside mndausaueniusgusdinsegnelivdiniedny
annsafazdufiomenldnumseasiydfngrneaseuaia A.A.1975 1091 48 wag 49
434.1 Family Court of Australia s3ungluidessenarililuenanstewfianss
(Fact sheet) 1309 "woniueg, usegnrelivdsanfioatu?® edunwmanngausaly
mMsBulenansiemaneuiaziuiiedansadninseniogaty

*In the Marriage of Caretti (1977) FLC 90-270.

*Frank Bates, “The law, sexual behaviour and a no fault divorce system: the Australian
experience,” The Comparative and International Law Journal of Southern Africa 17, 3 (1984): 358-
379, 361.

60Family Court of Australia, Separated, but living under one roof? [Online], available
URL: http://www.familycourt.gov.au/wps/wcm/connect/057c1a57-1092-4475-ae7c-a9386¢ff02e6/
FSDIVSEP 0313+V2,pdf?MOD=AJPERESRCONVERT  TO=ulRCACHEID=ROOTWORKSPACE-057c1a57-1092-4475ae7c-
a9386¢ff02e6-ILd2SAs, 2020 (April, 1).



aa 7 9 avuii 1

feenefl 1 gansanondueguiduszezingn 14 oy sgthumdaieaiu
Junan 5 weundsannueniuey laediwiu 3 1Hew 910 12 hew neufleseginumas
Wweatu Aedliteyauimadmginisallunisueniueg

feenefl 2 dansausniueguniuszezinat 5 U egthundadoafudy
e 3 3 wdsnuendueg deufles 2 T egtuauasnds nadiilifeditoyafisfuunma

foyafidesduiuiutuaziosoglusuuuuresdlinng (Affidavit L0y
anganvaldnudeulaegansavioneulaeiunshidernasanema wazazfosaiuiunu
Ilinnsdanarnduainuaie uenanigausaisdearadsfosliaunaisiieden
Alinnsatuayunisduilosgrdemg iegtundaiontu aunatadina1n wu auly
AsEUAI Liteu WialouthudedifiungAnisaivesnsuenduey

Tunsaifigansadundmiendu srsiosedesdudlfnisuenfuun
wdpusamiuanlalld

Tudilstmsazdesigalliifiuin snuduiusvesnsansadifinsuoniueg
fudsuutasuuresiiureslundoiRntuiui Ingesuisfsaniugvesdansa gy nns
vdvueuluthuduednils msanasesianssuiisanfulutuuazuontu msueniuog
Tuanugnienisiu Tydsuiasvesdansa feifaseduiiuansinisansatuduaansly
wéa Wy Insudsliandnluasounimseiiiounsiuiisnisueniuey uazdsddnosios
wanadnvaladsdinsinendeagludiundufeiiundiainnisueniuey uazaziilonia
videlilunmsidsuulasaniuzaesaniinden lunsdifynsazdeanansinazdanissnng
Unasesyasiiengiindt 18 Tuiysaleensls Tunsaliildsuaniuseloviannizuia azdes
wansliidiuimhenulavesigidunisauilinausslond (du Centrelink” adumiiy
Auledazidoures Department of Human Services) mnl@isuInnuIEnauUNaUIN
hgnuswnsumiiuuaannglunieududilinig

61Family Court of Australia, ibid.
62Services Australia, Centrelink [Online], available URL: https://www.servicesaustralia.
gov.au/individuals/centrelink, 2020 (April, 2).



M5A155UAMN RUUTRAERNS a5

¥ A.7.2017 Usspsululseimaeeamsiduamezleuly Centrelink 313
nsueniuegludiumeiudiuim 38,692 Ay dfinansuau 35,103 au lud a.A.2016"
JouandlifuisdnsmafinturesUssnuululssinaeeansidefiamsdoulunisuontu
ogluthufentu innzazdaasenisiuilomeuazansiazlfsunungmneussfudany
aamsysyelAusyiudean A.m1991 (Social Security Act 1991) vesUsswmeaainside’™
dmfunisameidourinu Centrelink” gausanuszasdueniusguddaogiundaionty
sosamudouiuiuuesi "Relationship details (S5293) Separated under one roof™
Feawildauuuy Check list Tnsondeya

43.4.2 Legal Aid NSW duuesdnssziuigiliuimsdungmuneun
droslanmavnsdenuuaziasugialusy New South Wales Uszinaooainside” asunelilu
"onanstoieniawianisnen 3 - nsuenfuegmeldivdsaideniu® Sinsueniuegneld
wdspiieafuldldnineauudifissimduueunentuminiu madesnisnerundngiud
wanslififuiauduiusvesaniuienionldduan fnsyaavdouaninianssyhiendy
ogislunaruentiu ualumsBoudlinsduasiosesusimaueniueglutudieatumes
aniln3en Tagedursiennudusiusneutufiasiinisuenduey uaznsiasuutamdsann
Fufinnasueniueg Gaudariinnsausagonunnstsiuly

“Amanda Hooton, ‘I moved out of our bedroom, my ex wouldn‘t’: separated couples living
together [Online], available URL: https://www.theadvocate.com.au/story/5235322/i-moved-out-
of-our-bedroom-my-ex-wouldnt-separated-couples-living-together/, 2020 (April, 2).

64Social Security Guide, 2.2.5.30 Determining Separation Under OneRoof [Online], available
URL:https://guides.dss.gov.au/guide-social-security-law/2/2/5/30, 2020 (April, 2).

65Services Australia, Relationship details - Separated under one roof form (S5293) [Online],
available URL: https://www.servicesaustralia.gov.au/individuals/forms/ss293, 2020 (April, 2).

66Services Australia, Relationship details Separated under one roof [Online], available
URL: https://www.servicesaustralia.gov.au/sites/default/files/ss293-1907en.pdf, 2020 (April, 2).

67Legal Aid NSW, Who we are [Online], available URL: https://www.legalaid.nsw.gov.au/
about-us/who-we-are, 2020 (April, 2).

68Legal Aid NSW, Divorce factsheet 3 — Separation under the same roof [Online],

available URL: https://www.legalaid.nsw.gov.au/get-legal-help/factsheets-and-resources/divorce-

factsheet-3-separation-under-the-same-roof, 2020 (April, 2).



a6 7 9 avuii 1

a L4
5. unAsIsu

MUUTELIANVENEUNILAZIINYE 11957 1516 (4/2) Mviuad anduazn3eaing
Tausnfusemszmiilionvegsuiusuanindelilasunigunasnuniuaad deladie
nilaflosmeld msfinuanesdl inndnwal oogelsnnd wagans Nud1 1N 1516 (4/2)
YIAMsAANTiTARLIT Msueniusgmzmailionaegswiuduaniindenldlasuniiay
ogslsneia "mnurgnlnsunfssninsdansavideniseg aufuduaniinielneundgu™
desnnngmunedydfimgmeliludnvazniafiolinseuaquieiiants” douthumidy
duzlomd wudn wesn 1516 (4/2) Sdgmilunsusuldidesanlidfinstmuaveuiund
faiau dosendensiiauvionislinafiiivesnaliaenadostuieiiaaseiiint uusased

wagn1sweniuegfosinanaivadinsly mnadnsewelaliainslouds Ageusameil

q
o

TunrsHlemelale” Yayman mnaduaznseradasiaueniueg Lwié’amaaﬂuﬁﬁﬂmm
ety nsdasfaslausndusgmszmaiilionsegsiufuduarinionlalasunfguosd
wunsfinrsanegils Tudeivifins Sasiysd wiudn nsadaslauenduey smnanasings
ogfulutuiiontu usofeegauasvies dilsiGeniueniuegidesainariinerdang
wuugAul uhaglimaamiesaumduueuiy uioradumgvelumedu’” uazdslaifidn
finnwgniitadelilaense filsuiuimannisweniuegnieldndnnieriuniy
Wiz UAng MuNeAsoUATY A.A.1975 1M1 48 (2) Wazu1nsl 49 (2) Wnandumnmen
yoamsasinslausniuegnielfinam 1516 (4/2) femauadsieluil

1. wwnenEAnn1svgnaniulagnisueniueglagaiuadasiavesussinalneg
AUUTELIANVUNBWIAEIEYENIATT 1516 (4/2) UasUsslnARaansiaunIunTesIT-
UIANMUNEATAUATI A.A.1975 UIM51 48 (2) wazuIns) 49 (2) Suwmilousu fie \u

69 ) s ] ¢ a o § a a a o
HUIRANWEU a@?ﬂiﬁﬂu LCAEUY, Iﬂs\iﬂqi"JQULﬁafﬂiL‘WNﬂigﬁ‘ﬂﬁﬂ'W\PUﬁNﬂqal.ﬂ']'rﬂuuagﬂﬁailﬂiq

e
P o

lun1siarsanadilomeuaznisauayns, anduldesiiaudng drdnnumagfsssy, 2557: 177-
178, 279-280.

“Boafieriu, wih 279.

"ty dugluad, Beudy, wth 67-68.

@ gnsIyad, SoaRy, i 392,



M5@1551UAMNS RUUTRAERS a7

weEAnYeIn Mg wanfuidunsudlunisausafiunnaasluudldléfiansands
Hunraiinvesiheladnenis

2. MNIMINIURIUsEINADRAW A MUNTE U YR MUNEASOUATY A.A.1975
1991 48 (2) wardns 49 (2) wsuldRuYsTInangrineunaLasINdlYding 1516 (4/2)
ziulaan wesselygRngrunenseunss A.A.1975 11951 49 (2) MARUAAIILNLIETDS
msueniueglsndamsiidausausniuegusdsasegluiinnedeifiodtu uilsznangyine
usiazmdedunng 1516 (4/2) lififmuaaamnevesnsuenduagly msiiuuimad
Aaluad Falk R1TNNanIUEA19 vesaniinsen Tlyiisawdnisueniuagnianienin
wihiuniasanuseneu nanife A0TUTANIY AINA1I ANAIRWINYIAR Pavey azLiule
11 manseuaTIveslssimAsealnsideisantmannsieniuegnelavdiaseaiuly
3AUszneUYeINslETInmelindan ey amnuduiusmana nsundesdstunasiu
nsgUnsEuazdssguasvesgausa warmaluflveniuislufianssuruasiidauives
Aausa n1sfigatdsesdusznaunundniietuegfudoiiaaimesusazailu” uax
Fududenvisuiisunasmierisuisanuduiudneulasndsiasiinsueniuogdeenaas
Fonlaidu objective test Tun15iusouritsuanuduiusvesaniinderiidewin
PrmdLUsIuaNilnTen Wi neuleniuey n3endinaindulm emens $ni AeeUsullus
il wagshautuliieuia uineasinslaueniuegadefliufdfvuin vinnisdeans
ffu usniesuou agauazdu ssaussegliinsdwimiu liiudnsuudiaregtunds
denfunarillontanulziufinig WléRansan subjective test fiiansaiiosindunis
wBnfuoEgMINIEN YNty

navoIn1suenfusgnielindenfoifuvesaninienseonludnvusivig

AnuduiusduainsumuuuInsluad Falk uag Pavey dwwaliigausaanunsaflaaeis
ausadndeld uazeraldiunuimeesmalnefeiamuinisininuussianguuneuis
wazmdvdinng 1516 (4/2) ledaauin msuendusgimsizivndiliensegsiufuduand]
n3elalaguniigy Wilaiansauenisnenienn wadesiasanesdusznauvenslddia
aeldvdsnnisatiuresaniinier anuduiuniana nsundesdeiunagiu nsgunisy
LaziAssguasvesgansa uarnaidufiensuislufianssnsuasfidiusivosgausa lng
Filsfadnunsiivnmnaudiiudduaniindlasduduazans

"H. A Finlay, op. cit.: 387.



a8 7 9 avuii 1

3. msadaslanenfuogiuliléfinnsanensdomomnisiumivueuiiowngs
Fien Bafteuidssldandfininufniil 882/2518 .. msflanfinselildnduneusauma
fu usegauaztuluvinanfeatu lidunsfieistu. " aenndesfuiiaiaysene
soawsdeidadelilumfininwad Caretti uandliiiudn nsfnaduiusvesandnien
Liliussddsznoudrfguesnsuoniusgmelimdsafentu’ udad Carerti Useifiu
dfnyegiinisusniusguuuauaziestesanings) mandusmduueuisafeitu Silsife
Dunsueniuey wlegtnufeiuiany
4. woRnseifezdeaniuaznionadaslaeniuesiy axdosddeifianseitils

Y
[ Y =

mﬁLLasﬂ%mGh@ﬁLﬁmmmaﬁuﬁahjﬂszaqﬁa]316176?13m@jaevji";muaumm%aﬂﬁé’ﬂwmzﬁmm
Mnanuduiusiuaniinderlasduduariadsieliiufuiuseotuiislunimgfite
wioflAty n1suonfuegazdesueniuegos auviatiuaransn udIininyinia
4151/2560 Kviu msfianfineznFoliivduiuddonisiednunmslidindausauarlaid
ANANNUSHRAULEY Arvaud1saguliaragUiundudedu Aurasidudnvazain
ANUFUNUSIUAITNTE LA

5. Mstiusseziavensueniuegavaedlsrezianiu 3 U fadeiy aulszana
NOVUNBLNIAZNIAYENINTT 1516 (4/2) wansesigaRngnuiensaunsd A.A.1975
1M1 48 (2) wazuns1 49 (2) muualiifies 12 Weu wazddedunnvadn1suusyeziial
PMNAANINEIAR Todd (No. 2) aiiuladn Ananseuas1Useimnmeadansiaefiansund
nannsueniueg nelandningaiu Aerfuibeswesszey nanlunisueniuegnauiles
mmmaﬂuluuaaﬂm 12 1h9U MR 48 (2) uaw 191 49 (2) MuARH LT 23 qumau
A.A.1974 AeTud 21 meau F’] #.1975 uu 119 Todd e8na1ntuld wagsenIneiun 21
WY A.A.1975 AunseiTeufl 5 uns1AL A.A.1976 U9 Todd fuuie Todd agmaﬂiﬂ,u
Tt lnemstuszeznanannsatunuiulusswindidausasgauaztunazegi
Wennuld unaghpsfiarsandenuduiusvesaniivaznsenininisuanaanglunisausauan
Eh| Y LLaVﬂamamammmamaaamamvmmmmauwuﬁmsama wariin1snIEyiAy
PAUTAL WAnNSAnLE s EEIan G]’]ﬂJUiuﬂJ’Jam;]‘mﬂEJLLWQLLﬁuW’]ﬂJSUEJ 11931 1516 (4/2)
Adawiiuinszezaniu 3 U Anseriy Dunafivneauuds Wesndieszezioan 3 U
Ayeuiivanefiaglimaifadeliirgausaviannuduiusduarinieuds uaznisiu

“Frank Bates, op. cit.: 362.



M5@1551UAMNS RUUTRAERS 49

sypzawaINIenfuegtutaransndusniuldssnindeg e funieagusn
T msrznsuendusglilldfinnsanieaauiiinendouifionsananiusanuduiudduand
n381 ("separation really means a departure from the state of things rather than from
a particular place”) muiirnaluad Falk 3asul3

6. MUUITIIANGUINEUNILALNIAIYE 11957 1461 AruaAudNRUsauaNTinT e
¥4 andlnSendesegiusetuduaniinien wifidunsimualiludnuasiBanegu 1Wuises
fimasiosdflafaaniwnisalingg masudean wihfinse Uszneugiusmnaasghaves
aflnFenanfinnsan” filsuiuin msfiansanmdnnisueniusgaielivdsmnieaduly
anmiasugiakazuunvesdseyilnetagiudy asfiasldlfiansodnuasaiivnends
getuniluefn dwaliariivienielionseenlumitinedelmild sududesedludiin
odaiiaity iethuilegorduiulndiuiiviinuussd mndwoenlufivsdodaldsnslu
Mafue dwalidinnauazaniums sududgmaindadonieueniildenavindeslsd
ueNMNMANANIAULATgAaud Tudsaulnedendesiiansaniuiodinveayngiend
mstfufiemaun engvesdansaLazyns JausTTILaTN W IveIgaNTa  nsAaalandl
ionseniiadiaslansniuey uideoglutuiedtu uinuazdu auazvios aguuuain
anuduiusduaiinselidumenginuning 1516 (4/2) lnenmsadaslaweniuegdesd
dnwaizueniuegediauwiniuasiuvans suasidunisienuiinsuazagesloiinnne
ldnandalaemidsdsanmasygialutagiuivdamassslunsazailiuasazlilntesves
flossnafiifdetatosmenunmsiuiliannsolumiiinendelnlfusdsyasdauaans
ausaLieisuduTinasounslnl

7. msdnauengunanguveInsueniuegaelavasanfeiiu a1glauing
1516 (4/2) Hu Tandazsouandhisiuin Tanduazsnasluguzanivaznsenadaslaueniu
sgimzmgilienvegrmtuduaiinielilasunigunasauiiuaa® msataslauniy
aglifinguunevsduindesinlunisde onannasinenald urasseaidufeuduius
JuanfinTeuaznginisalieunazvdsueniuegluthufiodrdu Wetuumwesssine
ooawnsidefiliteyaunmalude 4.3.4 fuansdsrnuduiudvosanilnsoniidsnsegendosiy
trudenfulsgneumsfinnsan deyadandnfunagiidminlumsfinsandsdnuagiivn

Pnfiminuniinil 257/2545, Wiaguanewsynedm.
“Kieran Mark Tranter, Lyndal Sleep and John E. Stannard,op. cit.: 726.



50 7 9 avuii 1

Ly [y

Mnanuduiusiuaniinsenlasduduasiadsieliiufuiusaonuiisluniomgfite
vidoRAtamuudfivnnwfnnd 4151/2560

8. windansafiynsiautunieinindaunioniauiifuivausanazsdosdanis
Swiutiy mnimsuenfuegnelindsnfisriundlasandugiiswanasomieasuts
nindautuegsladudniFomilsiazdesinaniuseluaudnivosudazioffiaiilled
NSNEINAT

6. Un&ju

unauildfnwungilesenvesnmsataslausnfueguesaniinien TasiSeuidioy
winilemgiinanveslseinalng auUszananguungunsagnfyduns 1516 (4/2)
fulsswreawsde mMumsesUylRngrnensounsd A.A.1975 1ns 48 (2) waganes 49 (2)
LANNAR wazAivnwIiiAeIteands wuin nannsueniuegnelimdsafeiud
Amualbilunsessdygingruiensaunsd A.A.1975 11831 48 (2) wazu1nsT 49 (2) uas
Aimnuiefesvesmalszimaseainsidoud onatmndnnuliidumeamevesnis
adnslaueniusgnuuszanangrineuviswasndlvdinnst 1516 (4/2) lagiluuinieweanis
finsanfensdifinausaasinsloueniueguddnsegneluthuiientu vieflegendefioaiu
uair1sHiaenfusy auazies auazdu agdosfinnsandoifianddluusazaiily Tng
fidsfednuariivinananuduiusduainiolasduduazanns Usenaugiugnia
\riswgRavesaniindoriuaaseuadiiimiieufunazuiunvosdsalnesnfinnsanniugiu
iislmaiiimuinisiaiunsdlvesnisadaslaneniuey snniladfiddeiiassendeiu
Antulumgilemehdidaiauinnisasinslawentusgmazvniilionvegsutuduaniingen
lasunfguiusmdmdnnisuentusgmelindinifeniude



M5@1551UAMNS RUUTRAERS 51

UIIUIUNTU

INTNTN NAUFU. NTLUIUNIIITNNYUU18VRIUsEINARAALASIAY (Parliamentary
Counsel’s Office): 5-28. [Online]. Available URL: http://web.krisdika.go.th/
pdfPage jsp?type=act&actCode=258, 2563 (Wewn1AY, 7).

WAYY TATIYAL. A19TUNBUTLUIANYUNIGUNILATNIAYE UTIN 5 F1d8ATaUATI.

a [

faindadi 4. n3nNUvLAS: dnfiuidyy, 2552.

slugn 39f. neldamnssuasauaidlussuunguunglne: nsdifinerdininen: 51-63.
[Online]. Available URL:  https/Awwvlaw.cmnu.acth/lasc/conference/Avp-content/uploads/
sites/2/2017/09/5%e0%8%98%e0%608%699%e0%6b8%04%e0%08%a9%e0%6b8%90%e
0% b8%b21 pof, 2563 (HuAw, 22).

sty faslnga. “wmuen: Anvnsdinsadaiioine” InendwusdRmansmiadio, sivede-
§55UFEARS, 2551.

Tunily Auglynd. “Wenginsizasauniiunnin: AnwiSeuiisungranesislsemea.”
WeinusiRmansuTnde, IinINe1aesITAEns, 2559.

Uszandy iy, A195U18UsENIan)uuIgLNIuasnItivd ussn 5 11998A5aUATa.
Rauvindaedt 21. nyawmEvues: ddniuiiuAtuge, 2558.

Usyaman yayint. vdnnguanensauaia. fuine 19, nyammumues: ddnfsniiamey,
2562.

wos guifunned. “dyvmisnguanefifeadesiunmeimuines 1516 (1) wiwsgana
ngvunsuNsuazmdedAnyinsdauniszideaguiesngosdifinefeatu.”
nsanstadinfneruniineraegsnadading 7, 1 Gonau-ngeinieu 2561):
476-488.

wemvaou yaily. “wmveiifnanmsnsevianuiiavesdausa: Anwnsdl “d49” Wisuiieu
sENINNQUIEATaUAInelas d.4.U. a12.” Inerdnusifeansumudie,
A0NUUTUNANRIUUSANSANENS, 2557.

591 fumy@s. Aedunsuszanangusnsuviauazwided ussw 5 asauaia. furiadadt 4.
nyawnEvueS: diniuidRsssy, 2546,

wpndnual 09331591 Lagany. TasemsideiianisiiinUssansnnuasAaleN LAY
asaunfalunisiansanaifemeguaznisquayns. an1duidosfivaudng
AInUAALRSIIY, 2557.



52 7 9 avuii 1

ST avan. ﬂ'afml,auanfmiumiama‘uamﬂﬂaﬁﬁm'mvimnwa'lwmwﬁluﬂszmwllwﬂ:
384-405. [Online]. Available URL:  https/Awwvlaw.crnu.ac.th/lasc/conference/wp-con
tent/uploads/sites/2/2017/09/27%e0%b8%a3%e0%b8%bd%e0%b8%8d%e0%b
8%8d%e0%b8%b2%e0%b8%a0%e0%b8%b1%e0%b8%97%e0%b8%a3%e0
%0b9%8cpdf, 2563 (e wNA, 7).

A11NUATITNITANINUNUT IS, ANUINUIBUAZAIBSUIBUTENBUTIBUINTT VD4
%’gﬁ’i’iugm 2560 [Online]. Available URL: https://www.parliament.go.th/
ewtcommittee/ewt/draftconstitution2/download/article/article 2019102110
3453.pdf, 2563 (Ju1Aw, 22).

Bates, Frank. “The law, sexual behaviour and a no fault divorce system: the Australian
experience.” The Comparative and International Law Journal of Southern
Africa 17, 3 (1984): 358-379.

Cornell Law School. In the marriage of TODD (No. 2) [Online]. Available URL: https://
www.law.comell.edu/women-and-justice/resource/in_the marriage_of todd (no. 2),
2020 (April, 1).

. In the Marriage of Pavey [Online]. Available URL: https://www.law.cornell.
edu/women-and-justice/resource/in_the marriage_of pavey, 2020 (April, 1).

Family Court of Australia. Separated, but living under one roof? [Online].
Available URL: http://www.familycourt.gov.au/wps/wcm/connect/057c1a57-
1092-4475-ae7c-a9386cff02e6/FSDIVSEP_0313+V2.pdf?MOD=AJPERES&CONVERT TO
=Url&CACHEID=ROOTWORKSPACE-057c1a57-1092-4475aeTca9386cdf02e6-Ld2SAs, 2020
(April, 1).

Family Law Act 1975.

Federal Register of Legislation. Family Law Act 1975 [Online]. Available URL:
https://www.legislation.gov.au/Details/C2019C00182, 2020 (March, 23).

. Matrimonial Causes Act 1959 [Online]. Available URL: https://www.
legislation.gov.au/Details/C1959A00104, 2020 (March, 25).

Finlay, H. A. “The Grounds for Divorce: The Australian Experience.” Oxford Journal
of Legal Studies 6, 3 (1986): 368-391.

Hall, Joyce C. Sources of Family Law. Cambridge: Cambridge University Press, 1966.



M5@1551UAMNS RUUTRAERS 53

Hooton, Amanda. ‘I moved out of our bedroom, my ex wouldn‘t’: separated
couples living together [Online]. Available URL: https://www.theadvocate.
com.au/story/5235322/i-moved-out-of-our-bedroom-my-ex-wouldnt-separated-
couples-living-together/, 2020 (April, 2).

In the Marriage of Caretti (1977) FLC 90-270.

In the Marriage of Falk (1977) 29 FLR 463.

Kirkpatrick, Graham. “Incompatibility as a Ground for Divorce.” Marquette Law
Review 47 (1964): 453-464, 453,

Lawton, Melissa. “The Constitutionality of Covenant Marriage Laws.” Fordham Law
Review66 (1998): 2471-2516, 2480-2481.

Legal Aid NSW. Who we are [Online]. Available URL: https://www.legalaid.nsw.gov.
au/about-us/who-we-are, 2020 (April, 2).

. Divorce factsheet 3 - Separation under the same roof [Onlinel.
Available URL: https://www.legalaid.nsw.gov.au/get-legal-help/factsheets-and-
resources/divorce-factsheet-3-separation-under-the-same-roof, 2020 (April, 2).

Livermore, Maree. Family law handbook. 3rd ed. Pyrmont, N.S.W.. Thomson
Reuters (Professional) Australia, 2012.

Matrimonial Causes Act 1959.

“Matrimonial Causes.” Adelaide Law Review 2, 2 (1964): 237-242.

Parliament of Australia. Part V - Powers of the Parliament [Online]. Available URL:
https://www.aph.gov.au/about_parliament/senate/powers_practice n_proc
edures/~/link.aspx?_id=AFF6CA564BC3465AA325E73053DEDAAA& z=z#chap
ter-01 _part-05 51, 2020 (March, 23).

Pulford v. Pulford [1923] P.D.A. Division P. 18.

Rivlin, Ram. “The Right to Divorce: Its Direction, and Why It Matters.” International
Journal of the Jurisprudence of the Family 4 (2013): 133-157.

Rodgers, Joe. “The Effect of No-Fault Divorce Law on the Divorce Rate Across the 50
States and Its Relation to Income, Education and Religiosity.” Journal of
Marriage and Family 57, 2 (1995): 477-488.

Services Australia. Centrelink [Online]. Available URL: https://www.servicesaustralia.
gov.au/individuals/centrelink, 2020 (April, 2).



54 7 9 avuii 1

Social Security Guide. 2.2.5.30 Determining Separation Under One Roof [Online].
Available URL: https://guides.dss.gov.au/guide-social-security-law/2/2/5/30,
2020 (April, 2).

Services Australia. Relationship details - Separated under one roof form (55293)
[Online]. Available URL: https://www.servicesaustralia.gov.au/individuals/
forms/ss293, 2020 (April, 2).

. Relationship details Separated under one roof [Online]. Available URL:
https/Awwv.servicesaustralia.gov.au/sites/default/files/ss293-1907en.pdf, 2020 (April, 2).

Sosna v. lowa, 419 U.S. 393, 419-20 (1975).

Swisher, Peter Nash. “Marriage and Some Troubling Issues with No-Fault Divorce.”
Regent University Law Review 17 (2005): 243-259.

Tranter, Kieran Mark. Lyndal Sleep and John E. Stannard. “The Cohabitation Rule:
Indeterminacy and Opypression in Australian Sodial Security Law.” Melbourne University
Law Review 32, 2 (2008): 698-738.

Universal Declaration of Human Rights.

Wolters Kluwer. In the marriage of TODD, R.W. and TODD, Y.D. (No. 2) (1976) FLC
90-008, Family Court of Australia, 12 March 1976 [Online]. Available URL:
https.//pinpoint.cch.com.au/document/legaulio598043s118926238/in-the-mariage-of-
todd-r-w-and-todd-y-d-no-2, 2020 (April, 1).



WAIUINITINALULAENIIWIIBEIU:
AUTINNEN NN ANIUHAZLATYFANANT
AanN1sLguLsalsANIU

A5.0IYYT FULISUND
ATAIYNWIA LRANFY






M5@1551UAMNS RUUTRAERS 57

WaNIsmAlUlagn 19w Alvdun7:
AUTINNIENINMINELasIATEgAERsHan1sTduEeliaudy
The Development of Latest Maritime Technologies:

The Legal and Economic Challeges of Unmanned Maritime Vehicle

A3.0UYT FULITUNA
Dr.Nutcha Sukhawattanakun
R RN LEHED,

Dr.Panupong Chalermsin
UNANELD

MNUNAIRRIUINITVRITEUULATEEN N15HU wamaluladlugalaniAdndguly
Haqtiu gnUszneinguszasiluniadouesunanuaduiity Wevausesdauiiugu
wazuuzilieulddansussuuerunisinlfaudunieiduiisanludo Unmanned
Maritime Systems (UMSs) &slajafufismnuddnueunaluladussianliaudu dodafu
NNYNUNLLATTANIINILATEFNALATYIEANTOUNMUINTITHAE AT LT UvRImAlulad

“919158UsER Az dRnand univenduatvaiuaiung Inenunmelng; uu. JRIAINTI
U1 IN8IAY, LLM. in United State Legal Study, Golden Gate University of San Francisco, Ph.D. in
International Legal Studies, Golden Gate University of San Francisco. E-mail: Nutcha_1990@hotmail.com.

Lecturer in Law at Faculty of Law, Prince of Songkla University, Hat Yai Campus; LL.B. at
Chulalongkorn University, LL.M. in United State Legal Study at Golden Gate University of San
Francisco, Ph.D. in International Legal Studies at Golden Gate University of San Francisco, USA.

“919138UsER e dRmans unnInendeaaiuaiund Ineaavialng; uu. wmnede
dadudny, LL.M. in United State Legal Study, Golden Gate University of San Francisco, Ph.D. in
International Legal Studies, Golden Gate University of San Francisco. E-mail: Panupong.ch@psu.ac.th.

Lecturer in Law at Faculty of Law, Prince of Songkla University, Hat Yai Campus; LL.B. at
Assumption University, LL.M. in United State Legal Study at Golden Gate University of San
Francisco, Ph.D. in International Legal Studies at Golden Gate University of San Francisco, USA.

Suiisuunmu (received) 23 wwneu 2563, Yuiludlounaiu (revised) 15 WoWNIAU 2563,
Fuiinouuunanna (accepted) 21 NquAAL 2563.



58 7 9 avuii 1

viadl lurneingmnsuazuunulsvemanseghafioenintsduldodadunisnisding
noulandiamgsensidenumnugneainiawaznsuniuuliaudy widnasiauneiey
tindssgndldiugumailiauduuiidesaniduneluladilmininedilinsounquis
mslfnumaluladedadesrafusunuulutagiud ums Ssfiedndudssduiionnuinis
AN bIluBansngnunewasnanATygman suUsuly

duilaesesunaruativiagnanisgadululanveanalulad UMS saudsRansan
anugnanguanevesgunsaiviailasianizedisBanielfeudygandseafingae
nuunenska United Nations Convention on the Law Of the Sea (UNCLOS) lusediu
a1na sadenguansuazdetidunisldaumaluladvinineldnguuienisluresudas
Uszina ustazniinig Fadliionaasuldegrsdaoudn UMss  faauznenguaneiduise
nelel UNCLOS wisaliiraninauladn UMSs azgninusziavliluisesunseaunsainig
nnsusell egalsimunisldaues UMSs Tufanmsmansialssinnengg lnggeunie
NMUNedIRIRaI0IfEN1TAALLAZNITRANSANUTUNGALLlaUsENa UMY

Tudlagtuinarafiilefussuverunailiauduiduivinedisge lasfiaany
manisvesunundsemagaduimsiuaniafianismdvdund (Maritime  Nation) 523fs
Uszimadaldfumguazaianisaifanaainnisasyulumaluladdaaiossiaidenin
WasuuadluasnmsmstudimsinasAanmmsiadssandug Tutsasdiumning
aansalinagiininiulavesuddnilldidmnamunangunsaiildadasuniailfaudu
anudulamameluladindndulianusidulumstamngmneuazulauismaasvgia
ARetondudsiivandedals

v
IS4

udsumdnnstuil fifsufenudilaszdoneniiosmveanaluladssuuey
malSauduiisdadunifuilufomainiiuguuemnen grneuaziasugaans.ie
duasuns ysansmansuisdiaidnnsidniuesfanuiniaineremansiazialulag
uenaninsldnumeluladerumahlfautuldldstnoganzneluiuiudas Ussme
it madudedufenssusewinusamaaieiuiunans sty msasaadesam
TunundydfmengranessrindsematazulounsifedesmaasssAasenina semne
Tudssifiudanann Sadudsdnduseiudefidwlfdsudaziefossaunrudanietu
asassreanuiegrnlugussy

AAAY:  130l5AUTU, ANNYTINIENNNGUNNY, WIBUIBNIAUATYSANENS



M5@1551UAMNS RUUTRAERS 59

Abstract

In the reign of monetary, globalization and technology, the aim of this narrative
paper is to present the fundamental knowledge on the development of Unmanned
Maritime Systems (UMSs) focusing on the application of the device and its legal
manuscript to help frame the development and the use of this technology. While much
of the regulative discussion concerning the use of unmanned aerial and land-based
devices are applied similarly to those operated on or under water, the law is not fully
covered. UMS have brought unique challenges in understanding the enforcement of
existing law and economical organ.

The later part of this article summarizes the concern of technological status of
the artificial device, the legal status of UMSs, particularly under the UN Convention on the
Law of the Sea (UNCLOS), and the regulations of their use under the domestic or regional
law related to naval operation. It is not yet apparently clarified whether the UMSs have a
definition of ships under UNCLOS and even if they do, it is unlikely that they are able to
be classified as the vessel with the active legal status. Meanwhile, the application of this
technology is not necessarily precluded in either peacetime or armed conflict under the
aspect of naval force or maritime operation.

Currently, the unmanned maritime vehicle market is growing rapidly with the
expectations of many countries, especially the Maritime Nation which had forecasted on
investments toward autonomous, robotic platforms that operated in the water and sea
area. In the past 3 years, the revenue of leading maritime equipment companies which
earnestly invested in the autonomous domain is forecasted to be positively grown. The
steering force of the state policies, legal concepts and the economic impacts caused by
progressing this technology is unquestionable.

The goal of this academic work is to pass on the idea of unmanned maritime
technology which is gaining more tentative in the market under legal and economical
aspect, along with implementing the integration the knowledge of social science and the
expertise of technology. Further, stabilized the international regulation and world policy
on legal and economical dimension regarding the application of this technology is
urgently needed beyond the expectation of the stake holders.

Keywords: unmanned maritime vehicles, legal challenge, economical policy
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London Dumping Convention, 1996) 3814’5’1 " Souaziedesdu muned snuwmuzmmfﬂ

“Ibid.
"Michael N. Schmitt and David S. Goddard, op. cit.
18

Ibid.
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vafwmazialildunnigaminfiasyinle Wudu luvasifoadu™ sudyarindengnusi
syysUssmaiiotlestuelaudulunzia (COLREGS) gnuszasdiflomuaumaAuiFouy

1%
=

Wi deduddilananiasemuiliautuiieglaun (UUVs) wagdjianislaunguiu
Hudlefarsandsmsderuldunieuvessenelaausdygyvosudayaimieg AU UMSs

[

fau
o v a v v 21
99 2INITU AN

TuraiziRgrtue U1 L5 AUTUUINUSELANTANUAI LT OVUAIVTIAUA LAY

Alneanslunzialy BsenvgnimegmelitedsfunasifienuTeeiuiedi o Ao “erumnugnig

N

dwnUssan ufseuilifissnetunad (non-displacement  craft) uasin3osfudild
doufiRmemedwdoaunsoldifuedosilolunsmudmain’ COLREGS T8nTmgusvasd
ddny Aenmsusninanasdsasivuauumslubesdnniuiwesiefivasnse
anudedlunslauturesieuarnsmuauidenufiraueglndviooglunuivnasas Wy
fu widmveuliauduunsussianenadidnvarnnsldauilioganslddediu COLREGS
oghadesiliauty Wudu

afls aué’ty@wdﬁwﬁaulmmﬁumﬂauﬁa (the Convention on Conditions for
Registration of Ships) s¥yindetusiudy “Gefifuiadousonuesililunsdmimaa
seiUssmeadionsuudsduinuasinsasuiersantey . wivainmldvaneeuitlunsd
suaqmumqﬁ'ﬂ%ﬂu%’u5u17iazlm'é’aaﬁqﬁummaué’iy@mﬁuﬁiﬁé’a823

“Hop. Theophilus, English Law and Equity Reports (Great Britain: Little, Brown and Co.,
1854), p. 25.

“Ibid.

21Plane’c Communications, Information Dissemination: Eureka! Wave Glider [Online],
available URL: https., www.planetcomm.com/PlanetComm _Liquid-Robotics-Wave-Glider SV3-1, 2020
(March, 24).

24, p. Theophilus, op. cit.

“Michael N. Schmitt and David . Goddard, op. cit.
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Seaborne Craft) aghdlsfinnu msfinruaniugmanguaneveseuliaudumaimuuium
vosoudyaatuindianuimeduegnann eminnistinusaussousveseunis
ﬁwi%fﬂwﬁ’uﬁuaQﬁuumﬁﬁyﬁg’aﬁﬁmuﬂiﬂuwﬁagmLLa3’3’qu333&ﬁﬁuaamﬂ?uﬁuﬁ’aﬁﬁl%
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izl ML nLaziin1zlasgaiaviielnsnisiudoiuay faduisnduegiebad
9zApalin13n3I9d@UNINTNIsVesLAazsglunsUfURNsAuAuNIsTuvenIaliaudy
LagfMURdN¥EYs UMVs Lisiguuaninsuiialavessgaaiineitunisivug
Yonnasuaznisfiniuauidygfesanndosfuuuininufniiugiuvesausdya
nsUftRuioansehldiomenioam Wulunsdveselauduilldansmsiiuvease
YOV 1U FulaasnsalvesizutaildReueydyaund”™

uonnUszifuies guandiveniouaznsldaninisiude deiiddy
Wudertufie nsfansain “erumahliaufuioihdanuzduiesunioll” aoue
ﬁqr}éngﬂﬁmumﬁlﬂuﬂ%’jﬂLLiﬂsluau%é’zgzgfmqaLaﬂ% (the 1907 Hague Convention VII) ul
Tutlagoudl Iefimsdnydflute 20 ves UNCLOS ifenfuaniusreaesulnsssyin "Sosu
(Warship)' maneds “Sodaduidmmsiadiniomnenisueniansdgyifveiosangtn
ouds uazagaeldmataiudysuesunenmsdsldumausisianniguiavessy uasdide
Ui’mgayﬂuﬁm%izﬁﬂmiﬁgﬂéfam%ﬁzﬁﬁﬂuﬁmaqLﬁmﬁ’u imﬁﬁgﬂﬁaﬂimﬁ’ﬂmﬁq
onelitioresdmmsUszhide” matwuaiemuaraniuzves il iaudulid
arudaautuiinuddnyann WIEnsenUdnsvesspiiivessuaznsidenuvesulng
vosusariglunmiuivesy nudsdaszanuvoudiongrangveanisldnueiunia
1¥aududnusemanileng

“Ibid.,
®The Hague Conventions of 1899 and 1907.
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3.2 punsinlfauduivaniuzniaduiFenisldnseunguunsnislulssma

(Domestic Law)

Jaydunarsmdladuinlanvaulanisifuielaessuunisaivauliaudu
Tnglamzed1sbalseinadadudinlugsiomdvdund wu Ussimaanigendng Uszina
Wwosull Useimadu Uszmmﬁﬁu UszineanF s Ussinaailu Usemaaninvenandng uag
UssaisesuaulaeUsuimedananlafinisine Wanuasduauaziheunsailaudu
VRIS ARMITEN TusumzLﬁmﬁuwﬂ’zyajﬁmqngwm8‘1'7iLﬁ'mG?J’aqﬁ’umuauﬁalﬁgﬂﬁwmlﬂﬁ
aonndesfumaluladlni Mietu fdutarusamednguaneaieludsldmiioutu ns
fuumnAadenusii “3e” vesusarUsmafgouuansaiu fiiiTsdesdnuenuvesd
1 “Bo” auflugrungrneuasiiunmasTvsituardseuveusazsemeludosdu 1w
Usgimaau Ussimaansnvetandnsuasseinauisasuaud [Wudu iefiansunds
Wisuiisufsanugvoseumahldauty

Ussneau Faluundayel® “The Spanish Maritime Navigation Act (14/2014)”
whedldumngundydAfitedunmIeldaudu (Unmanned ships) iunisianiz usly
syl Rnananldssydiendn “enmnuzdmsuliiRunza” Ussneusae 4 uiia Ae So Sedudu
gLzt Asseiviniede wasuviuBatunsia Adanuannsalunsfunsauay
yudsflanansvdedsnes wiegralsfinueunailSauduiifauandfndeusuden
undgiadenann onvazieinflanusiduFonunguinevesszmaau™ 16 nafiu
Usewmasaskausn dsusingluuntyeld “Dutch Civil Code (DCC)” latenusnin
“Fo” TmanesingnnlauenanoiniaeuiiinisaiiatulaedingUszasdliansnass
ilg Bnalafimsusuldanumnednalungraneatududnie wifmisudmnanag
LWilFdsvunegdnuiisumahldauiuieiiduieneldngmnssesuaudvielsl
uioeslsfnuddeudnaridunslianumneegisnieiiensasinuaseunquise
mahlSautude’

*Asociacion Espafola de Derecho Maritimo, CMI IWG Questionnaire on “Unmaned
Ships” -AEDM Response [Online], available URL: https.//comitemaritime.org/wpcontent/uploads/
2018/05/CMIHWG-Questionnaire-UnmannedShips-SPAIN.pdf, 2020 (March, 27).

“’Nederlandse Vereniging voor Vervoerrecht, Reply by The Nederlandse Vereniging

Voor Vervoerrecht (NVV) (Dutch Transport Law Association) To the CMI Question are of
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March 2017 with Regard to Unmanned Ships [Online], available URL: https://comitemaritime.
org/wp-content/uploads/2018/05/CMHWG-Questionnaire-Unmanned-Ships-NETHERLANDS jpdf, 2020 (March, 27).

28British Maritime Law Association, CMI Questionaire: Unmanned Ships [Online],
available URL: https://comitemaritime.org/wp-content/uploads/2018/05/CMI-IWG-Questionnaire-
Unmanned-Ships-UK.pdf, 2020 (March, 27).
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“Farshad Mahini and others, An experimental setup for autonomous operation of
surface vessels in roughseas [Online], available URL: https./doi.org/10.1017/502635747120007
20, 2020 (March, 24).

30Ross Wilkers, Lockheed makes second investment in Al chip maker [Online], available URL:

https.washingtontechnology.comvarticles/2018/03/21/1ockheedventure-mythic.aspx, 2020 (March, 24).
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Fornnestlln yussdalih melaufFed i dwalsiuasduumsszesdu iy eoudadu
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yade Fesiildieieatunostdmmamediuuaznisiateieslsaududilsl
Tglsgnimunlilusumananlnsvessemadudn 5 Ythanih anisnaunulunis

il Yakowicz, Saildrone Hopes Its Robotic Sailboats Can Save the World by
Collecting Precise Climate-Change [Online], available URL: https//www.inc.com/will-yakowicz/
disruptor-25-2017-saildrone.html, 2020 (March, 24).

32Andrew Orthmann, Bering Sea ASV Force Multiplier [Online], available URL: https.//
asvelobal.com/wp-content/uploads/2017/01/Bering-Sea-ASV-Force-Multiplier.pdf, 2020 (March, 27).

“National Oceanic and Atmospheric  Administration, Drones at sea: Unmanned
vehicles to expand data collection from far-flung locales [Online], available URL: https://
WWW. Noaa. gov/ stories; drones-at-sea-unmanned-vehicles-to-expand-data-collection-from-far-flung-
locales, 2020 (March, 27).

*Adam Fisher, The Drone That Will Sail Itself Around the World [Online], available
URL: https/mww.wired.com/2014/02/saildrone/, 2020 (April, 13).

*Farshad Mahini and others, op. cit.

*Lee Ferran, Foreign Spies Target Underwater Drone Fleet, Military Spooks Say
[Online], available URL: https./abcnews.go.com/Blotter/underwater-drone-tech-target-espionage -
military-spooks/story?id-14826316, 2020 (March, 24).
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Surface Vehicles (ASVs) LﬂuqmammsuﬁLauimasmsmﬁﬂuﬂswmamwmmﬁﬂs
Tug 9@t fiugifemnlussuu Asvs feanuinmeuninlesu 3mns uasdidey
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Yussidanuvawnszasd lasudmsuimuadmanglunesa waserumnugd msuuinig
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*James Carafano and Andrew Gudgel, The Pentagon’s robots: Arming the future.
Backgrounder [Online], available URL: https://www.heritage.org/defense/report/the-pentagons-
robots-arming-the-future, 2020 (March, 24).

*Unmanned Systems Technology, General Dynamics Showcases Ship Hull Inspection
AUV [Online], available URL: https://www.unmannedsystemstechnology.com/2016/09/general-
dynamics-showcases-ship-hull-inspection-auv/, 2020 (March, 24).

*Robert W. Button and others, A Survey of Missions for Unmanned Undersea
Vehicles (California: National Defense Research Institute, 2009), pp. 9-13.

40Yannick Allard and Elisa Shahbazian, Unmanned Underwater Vehicle (UUV) Information

Study (Virginia: Defense Technical Information Center, 2014), pp. 5-6.
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“Amanda D. Stein, NPS Acquires Two USVs, Opens Sea Web Lab for Expanded
Undersea Warfare Research [Online], available URL: httpswww.navy.milsubmit/display.asp?
story id=64803, 2020 (March, 24).

“Ibid.

“Hellenic shipping news, Unmanned cargo ships: the future method of transporting
goods [Online], available URL: httpswww.hellenicshippingnews.com/unmanned-cargo-ships-the-

future-method-of-transporting-goods/, 2020 (March, 24).
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5. aAnuvimevasmalulageruniairliaudu: dymaunguunsuasiasegne
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uefimsanuiumeaiiorumy 1nas 31 veseydynnnsadsuurindenguneausdyg”
(the Vienna Convention on the Law of Treaties) iiefiansanudad1ii e (Ship) ﬁﬁﬂi’mgagj
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“Hellenic shipping news, Ibid.
“lbid.
“National Oceanic and Atmospheric Administration, op. cit.

“"Adam Fisher, op. cit.
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Abstract

The usury on loans sharking is a major problem that the government
agencies are finding waysd to help debtors to escape from the exploitation of
creditors. Moreover, this issue has always been brought up to the Supreme Court's
consideration and has always caused debates about the fairness of such cases. Due
to the negotiation for the agreement on loans, most debtors are at a disadvantage;
therefore, they have to unavoidably pay a very high rate of interest. However, at
present, there is a new way of the decision according to the Supreme Court case
no. 5376/2560 which has interpreted the principle of law to make it fairer and
makes differences from all the past judgments. The Supreme Court specified that
the excessive paid interest by the debtor will be deducted from the principal
amount that the debtor has still owed the creditor. This is the way to apply the law
with fairness aiming to protect the disadvantaged debtor. Besides, it is regarded as

the model of the judgement in such area accordingly.

Keywords: rate of interest excessive of the legal limit, loan sharks, performance of

debt contrary to legal prohibition
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Abstract

The overlapping of land boundaries between public land and state land is a
problem and an obstacle. Disputes between the public and the state over land and
land use have been a long-standing problem accumulating in Thai society.
Sometimes, the state has to prosecute or expel people in case of invading the state
land. In these cases, the state has promulgated policies and legal measures to be
used as guidelines to reduce problems and litigation from disputes arising from
intrusion or overlapping of land boundaries between state land and the public.
However, in the past few years, problems and social phenomena have not reflected
a reduction in the number of cases or disputes. This should be because the state
legal measures usually focus on the implementation of legal procedures. The state
takes unilateral action and lacks preventive mediation with public participation
which increase land disputes and states reserved property.

To minimize the disputes and litigations in cases where the state sues the
people for invasion of the land, the concept of community justice should be
adopted to resolve these issues. Rather than employing the main justice system to
resolve the dispute, the state should lead the community into dispute resolution
process by encouraging people in dispute to cooperate with the state in a form of
joint operations via means of collaborating, co-planning, co-implementing, and
achieve the results in joint operations. When a dispute arises from trespassing or
determining the boundary of the state's land, the state should permit the community
justice into the process to solve problem screatively; for example, by accepting
complains through community justice volunteers or mediating and enforcing rules
by the community justice center. This would make the state and citizens live

together happily and achieve greater unity.

Keywords: community justice, state land boundary
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Abstract

Farmers play an important role in the plant-genetic resource development
and conservation due to the fact that the current plants and knowledge are
resulted from conservation and improvement of plant breeding from farmers in the
past. However, this knowledge may not be protected under the intellectual
property laws or breeding rights. In addition, patents and plant breeding rights have
affected farmers' lives and opened the opportunity to seize the biolosgical resources
known as biological pirates being currently faced by developing countries. Although
the farmers' rights which are the collective rights are accepted internationally and
appears in many international agreements, only a few parts of the farmers’ rights
appear abstractly in law of some countries. On the contrary, the intellectual
property rights - patents and plant improvement rights - which are private rights
gains its legal enforcement in both international and domestic levels.

This research has analyzed and presented the drafted-amendment Plant
Varieties Protection Act, AD 1999, adding more concrete provisions for the
protection of farmers' rights under the international agreement concepts such as the
Convention on Biological Diversity(CBD) and the International Treaty on Plant
Genetic Resources for Food and Agriculture(ITPGR).With an intention that the Act will
allow Thai farmers’ rights to be certified and have clear legal status equivalent to
the intellectual property rights so that biological resources as well as biodiversity
would be consequently protected and sustainably used under the protection of

farmers' rights.

Keywords: farmers’ rights, plant varieties protection act, international convention

for the protection of new varieties of plants (UPOV)
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(FAO) uagldisusasdvinumsnsegradumensinglinramenedn “GnsiiAnannisiamsay
Y94NYAINTIN0AN Uagdu uavauran lun1seusng Usuugaiug wazn1sviliinnis
fsdlifaminensiugnssuiia”’ eglsinavsvesnunansdyaindnliludennassening
Useina laun eydyinnuvainvaien1adinin (Convention on Biological Diversity:
CBD) ausdygnszninaUssmaindieninnsiugnssufiviion misuagnisinuns
(International Treaty on Plant Genetic Resources for Food and Agriculture: ITPGR)
o Andinunsnsmeldtennasseninsena Seinaddudelitinvennunsns nanie
funumddyluniseying uagliusslomiluninensiugnssuiiviiieemnsuasinunsns
og1ads8u JeneliAnarumannvansvesinensiusiviiioomsuaznisinums

1.1 aYdyau1AUNAINNANENIIBININ (Convention on Biological Diversity:

CBD)
cBD WhudennassswinssmadedavhiulnedfngUszasdoyindaumainvans
msfinmueslaniitoauiunds uagldusslovininensiusivionmnsuaznsinuns
e sfurmfustiunalssloniegnadusss CBD Awualivinensinmdsnsouaguis
ningnsiugnssuiivegaeldansedulnevesiguar CBD sugnlvinisidiminens
Fanm FromsléFummBusenaimii (Prior Inform Consent: PIC) mannasfioulvsauriy
(Mutually Agree Terrns: MAT) wazdosiinisvirdamnasuusiiunauselen (Benefit Sharing)’

1Sally E. Bunning and Catherine L.M. Hill, Farmers rights in the conversation and use
of plant genetic resources: Gender Perspective [Online], available URL: http://www.fao.org/3/
X0255E/x0255e03.html, 2019 (April, 16), University of Oslo, Constitution of the United Nations
Food and Agriculture Organization (FAO) [Online], available URL: https/Awwvjus.uiono/english/senvices/
library/treaties/14/14-01/food-organization.xml, 2019 (November, 23).

“Article. 15 of Convention on Biological Diversity., @u¥ng %Jmu%aaqa AnsinunIng:
HaNsENUININRAlungmaneAuATEIRUGAY wnunyas 42(2): 139-146 (2557). Article 15 paragraph 5
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Mvdnnstiedu givszasdazithfminensiugnsndalulssmaniaduldudaaranh
TiUszmanAdvemineinsitugnasuiu dsumadvemineinsiugnssuaziansn
fnguszasddrdaisauy sz nsemamdnmsues GBD Ao meey3nvivenns mslivslemiog
feu uaznsutsiunadszloviedrauvniiounazyfisssy ioUssnadiveanine ns
wugnssulaiiuroulmdrfansneinsudn Tnedonnassiufuiifudyaiszninadives
yinensugnssuLasiinminensiugnssuidnifiendlstis

1.2 auSdynrszninaUszmadiuninenswugnssuiviisanisuaznis
NWNINT (International Treaty on Plant Genetic Resources for Food and Agriculture:
ITPGR)

ITPGR 28 n"18lAN"159UavededAnIToImMITHATNITINYATLNIENUSEIIYF (Food
and Agriculture Organization: FAO) §3usesdniinunsns nanfeausdyqratuiads
suunmaAionsidifaamsutsiunausslevinnnsldvingnsiinmegredadu
Lazfusesdniinuasnslisgnadauds Tnoseyly “SgamAvoniuiezdaaiuyuvuriosiu
sudanunsnslunnituiivialan Tnslmzinvasnsioglugudnatsiifufuiuinnig
VANNANLNNUTNTTUNY s?fqlé’s'mﬁuau%’ﬂﬁuasﬁwmm%’wmmﬁuqmw%iuaﬁmﬁmum
wazselulueunan Judugruvesnsnanevnuagnannamsnsinumsilan”’

L132iN155UTOALANATRIANSINYATNTIUTEAUTANAITENINUTENA W
Joisandliiuinnsduasedvsinemsnsdelldldsunmsu URauegadugusssunnin
nanAensz vl gAquaseaiugiiy w.a.2502 Ingunasindlfliansynuinansvea

of Convention on Biological Diversity 119%8an71 %’gmﬁéfam%wL“q"aulsuLﬁaéwmammazmﬂumi
dian$nenstinmunniAdug TassgniAetafiansanainnsitnimineinsdinm nefiansanain
Houly fail

nslasumIudueenaasmis (Prior Inform Consent - PIC) fia Yanalnagldfanugnssudes
F¥unnuBusenanUssmadivesiugnssuiu ofs Sgifudmonsufiasldlidnfefioraduld &
mMadhfdimnzaudedunadenveUszivania

anasioulysasy (Mutually Agree Terms: MATY fie Tunsidnfeninennsiugnssudu
wwdesgneldidoulaiiiedieyssmadoygnlidnds wasdhefuaitdafureuimiuluynlssiiy
mnlaifidemnasiiniu Ussmadlfddsenaufasmadifald Jeulvwestonnasisduogiunmaiasa
Hunsdl .

*Article 9.1, International Treaty on Plant Genetic Resources for Food and Agriculture.
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inuRInSileuiunguuednsung ewdlianuduasesdnsievlunismizdgnuse
yereiusdmiuiusivlmiildsuanuduasesnenisldduveeiugiinuasnadugnan
09 titonaimeugnluddely widviveanunsnsiiidediia wuavslunsmivaunnly
yuruiivzvotunsfouiugviudonaniziu aasilvgueuianslunisiiendiu
vgpitusvesiugfigluuarsnusslondlumanisin’ egnalsiaddlaasinofiviiuios
amziuldlfiiedselovminanisiagdesidonnasutstunalselovinlésuannsly
tusiis efefvovemadouiugfiafedutnyuuseiusfmy

0437 UsUszmalddydRduasasdndineasnslunguuieniely wu Ussine
Buidle Aeanin uazils Sedimsandoaihinauladed

2. NM3ANATIENSVRENTINEAINTUAIUSEIWA

2.1 MIAUATDIENTNYAINTVBIUTZIMADULAY
Useinaduife U AnguuneAuAsosiusiywasdnsinuasns w.a.2544
(Protection of Plant Varieties and the Farmers’ Rights Act 2001: PPVFR) LiloRuAse3

a

ansinunsnsegedaLauliansiuinunsnsivfuusmienannauldiugislmieanzdou
ugfiglidu “nuesnsfiddinluniseysndiiugnasudensdaien uiosuuniudiy
ARy viseugiywazBuenliihiugnssudinanuliilugiuvesiivirsvgia wazliin
flnasugRadanaunaansdouiuiivmunguanei dondanslisunssouiuuayléty
TTaRoULTILRINNBWU UGS TUUMAITE (Gene Fund) Tnetnuasnslasuansldusslev
mﬂﬁuﬁ‘ﬁﬂjﬁ'a}mmzLﬁaummgwmaﬁ Lﬁamnwwﬂam’%amiLﬁuﬁammaﬁuétﬁaﬂaﬂﬁia
LLaﬂLUaEJu wislu vseu18m NI mamﬂgumwuaaLLaaﬂauﬂgwmaﬂﬁumﬂu uiviadl
\iofunsesdnsvesfannzifouiudfivaungvaned nsdimsvieswdniudveanynsns

wdedliiinielfinominensiluiivienussgudaiudilosminednan uazlunsdli

Smhedniugueaiugivnavsdoumungruneduiinuasnsazdesdamedoyadouly

e

o

ee =

2

4W5ziwﬁcyz:ﬁaﬁmsmﬁuﬁ:ﬁ% W.A1.2542,110157 44UazanT 47.

*Article 39.1(1) of Protection of Plant Varieties and the Farmers’ Rights Act 2001.
“Article 39.1(3) of Protection of Plant Varieties and the Farmers’ Rights Act 2001.
"Article 39.1(4) ofProtection of Plant Varieties and the Farmers’ Rights Act 2001.
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wazHanAInI19ElasUIINNITUGNIUEAYTIY WagyinUsnginiugiandmuieliinunsns
[ ! i b4 a a 14 Na ay a Y v o A & av B
aananldlabinanundamely inwnsnsidnsieaeiuvaeanguivusaiusivaunla

gj d‘l b4 o L U Q’Jl U 6 A 1 U A gj a 1

el PPVFR Tianudndnyiuviaiugiivlval wagiugivanny lneanizludiuns
AuATOIENSINYATNTUHY nguuiessyliaTeuaquiuynleglulssinadulieatig
e Inglvinseungy “Nugiuniloguad” (Extant Variety) Fevsangfls Wugivaanuning
(Farmers’ Variety) sugnidnfiulaevial (Common knowledge) uagiugiivniluaudn

. . 9 dl a U a « Y [ 9 y
#1571504¢ (Public Domain) wagileNasanseluludeny “Wusiivueanunsns” (Farmers
Variety) fbvivianeds fugivaafuinunsnsldlunismizdan siugiivln vienugiuiios
= @ Ay ¥ A Yo o o 1 10 2 & VI o oA A
(Land race) Badunsuivsesdndumivluninunsns - Juiuladn Wugiunslegludssme
BuAENTLNILIATUAIUANATOIN LN UL
::gqu a 4 v =

woNINUBUALEILANTINGNUIYAIUNAINNAIEN1TINTN A.A.2002 (The
Biological Diversity Act, 2002: BDA) lNOA T RUARANLAMTINITIUIDINSNEINTTININ NIFLY
Usglewilagnedaiu wasiiouslunalselvvdegnainfisuazidusssuannisldusslev
NNINYINTTINMTINDRIAANTIAITUNTNeInTTIamily ngvueaduilla dass

11 9 » Y

NBINUANUNAINNAIENITININ IHTAUENTTUNITAIUNAINAANENITINTNUALST
(State Biodiversity Boards) ¥inutMWAUTN® UT11530NTT AIUANAKANTOULRNITUNES
AUNANVAIENNTINN AENTTUNITUTIITIANIANUNAINYAIENNTINN (Biodiversity
Management Committees: BMC) aztUunuiieanulssanuiuuasusmsdnnisaiuiasiiu
Aiuey dSneaNazmInglduRgItewnEiY (stakeholders) kagsIusIudaya
niidgysyrvatnu

2.2 MIANATAIENSINEATNTVRIUIINAADEATINN
Usswrnoan s NMUga AN el nfiennuiaInaneneginm (Law 7788 of
1998) %’@gﬂﬂmzﬂiiuﬂﬂiu‘%miiwuﬁuﬁEJLg%'ﬂﬁLL‘Viﬂﬁma (National System of Conservation Areas:
SINAC) SauveARINSIIMTUSINSSAMSAIMENIVaNE ST an mwiawd (National Biodiversity
Administration Committee: CONAGEBIO) Tnefiniidiadrsnnuiulaluainudasnseves

*Article 39(2), 41 of Protection of Plant Varieties and the Farmers’ Rights Act 2001.
*Article 2 (j) of Protection of Plant Varieties and the Farmers’ Rights Act 2001.
“Article 2 () of Protection of Plant Varieties and the Farmers’ Rights Act 2001.
"Article 21 of The Biological Diversity Act2002.
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Aanndeu sydnduarlduseloviodndiduvesszuuiing muauiiuuleue ﬂgs%ﬂsm
madifmiwenaiugnisy Ussaunuuagdiidunuiie duesing miwnuilieades
Hudu ngrsneaduidsldtmun ng sedeu tunsunisdidumsitieatunmadifes
nsuuslunausvleviduinainnislduselevianuvainnaieniagdininiasningins
wugnssublilavdrinanuatduanusiumeaila (Technical Office) YBIAMENTTUAITUTNG
FANTAVIUNAINAAENNTININUAYA

uaﬂmﬂﬁ a010UANNRAINTA18N19TI0 N (National Biodiversity Institute:
INBio) Wuiluesdnsfidmnuddysenisuimsdanismineinstnnlulszmaneanisn
A nsel INBio BU MU ¥M Merck US¥vraneesUsampavsgosisn wWildninennsdinm
dieuselomimuinemansgunimdn’ Tne INBio lisunausslovinouunuluguvesingu
Fusnanassaudenlumaiuninenssssund uarluguuvuresnalsslovinllifitu
Wy msmeneamalulad nsldsunisinevsy 1a Uselovifildsusandnazdaedin
UsgdnsamlunsoyinuminensiinwvesUssmaneaniing sadulunandmnouas
Trgusvasavaansuuslunalsyleviaundnnisves CBD

2.3 NMIANATAIENSINBAINTVRIUTEIMALUS

Usginalgiiauvainvatglunineinsiugnssuiivgeuin (Megadiverse
Country)” $gunaldmsnguansanuvannvaneyadinmaesius A.a.1997 (Law Introducing a
Protection Regime for the Collective Knowledge of Indigenous Peoples Derived from
Biological Resources, 2002 (Law No. 27811) NA1HN158USNYANUVAINVAIENTINN
wazn1slimuduasesidygviosiunaraivayunisudsiunadselovdaniugnssy
v Law No. 27811 Tfdaaallviinsiansn Undles eudnduagldusgloniannisiamn
psfmufvosruiuiles uanfoduaiulvidnsudstiunavsslovdoiadussauuazi
Feuannisldesdannufvesuiiugios duasulviiinnsldosdanuiifiosslonivosmy

“Megadiverse Country ms1e/8s UszLm‘ﬁ'ﬁmwwamwmamawﬁmﬁuﬁ:%aﬁqﬁ%m uaz il

ﬁuimaﬁaﬁ%ﬁmﬂsvﬁﬁu (endemic species) iud1uauann inusimsfiansanagganiivssmeaduds
ua: ‘U‘Uiuﬁnauimuaﬂﬂm 5,000 vila tazdszuuiinnaniawzia (marine ecosystem).

ﬂ{]mﬂFJQ‘U‘U‘Lmﬁ]LUuﬂ{]mJ’]EJIuEULLUUﬂ{]mJ’]EJLQ‘W’]S (Sui generis) 139 Susanna E. Clark,

2

Y
1A

“The Protection of Indigenous Knowledge in Peru: A Comparative Perspective,” Washington
University Global Studies Law Review 3, 755 (2004): 757.
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fudlosuazanauywend ilesusziuinmslivsslerinnesdanudfinanassdosldsy
AuBugonatnansuiiudios MidioduasulmAnanuduuddunmstaundnenin
yosruiuiios naemauedesilowdodlivesruiudioniiovsslovismiu

nsdifnwiiunaula 16un Tasens The International Cooperative Biodiversity
Group: ICBG namfie ICBG Avundennasuistiumaysslemifurmvu Aguaruna Saduyumu
fuslowesUszmeady maudstumausslomidosinsanaelindnniseuiniontuly
syninguruilitennasnsutaiunadsslevidmualiuvsiunausslovifamiaain
Aonssufnannaddsuarilivsslovilunineinsdnandesdiefudrmilituosdns
vidoyusuiliAgadounnilannou duyuvudug Mmdennyuvuayldiudewlelinalsylovii
Antulunends

Mnfinaanteiy filsuiiuinuszmaduifie dulszmaniinisfusesans
WnuRINslunnensiugnssuiivaoudadalau nanAslunguuivAuaTesiusiyves
UsemaduLAenafe angveanunsnsluniseysneiugiy n1sidndakagnisiduselovy
nRugHY N15basuniswUalunalselosy wagnaIUAIUNAINNAIYNINRUTNTTN BU
wansfsuseimaduiglinudAyAunIne NI RUgNTLaZaVEU0 N ¥ATNTLALINYATNTTH
Falawsausneenainduld duidesnussmaduiewdg iy wu lasadadanmiaed
%w%mw%’wéﬁumﬂﬂﬁyzywLﬁ“fluﬂg]wmamﬂL‘flué’hLs'w‘fﬂﬁamwﬁagmﬁﬁmmmwﬁu daa
Isguraduiersanisnisundaymi Tnen1ssusesdndinensnsluundygAvesngmuie
dulszimareaniing WulssmanfiszuunsutatiunaUsyleviiilanisiu wigaud
Aeateslagianiz INBio avunsauduldudnnisuisdunalsslovdaunldiunisidibe
ninensiininlailuegned wazidudunuulivareuszmaldidunsdidnw Tunsdves
Uszinalg Jsiingrunefiszyfenisdunsesdniinunsladluszdunis Tnstawiznsdlnig
wisilunavsslond uagnisliansuasnisdunsessuiiuifiosndnadusussay oglsia
ngrnevessemasilildtvunduasesdniinunsns lneemensdimaiuwiniugli
14%a (Farm saved seed) agnedniau usiluanAetosniiulunguuneinnienisdunsesiug
il waznguunedtfisudniug NsRuAsesdnsinensnslulssinadulie Asan13ng
waziUg faldndnuudaty onthuusuldtumsdunsesdndinunanslulssndlnglélu
seiunila
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3. AnSinensnsluszuunguanglne

[

4 v & a do a a P
win1anwasnssududuniamsugiandifguessemalnauddnsinensnsindu
avstuiiuguvennunsns (Wuansludssedndiieglunissuivesdinulneunegiatunm
naululasunstggiasusedlungruneegnedaau an1inisalduiienainais@vsinensnsi
e 7 1% 1%
Tudsnulneligaymeluls

v way I ] «:4' ] Y
WﬁgﬁflsﬁUﬂJﬂJC‘lﬂNﬂiaQWUﬁ‘W% W.A.2542 ‘LJ‘ULUUﬂ{]WﬂJWﬂWUiWﬂgﬁ@Qﬁ@Sﬂqﬁﬂﬂﬂﬁaﬂ

AR} q

'
v a

andinunsnsiiutaigalulszmalng Tasudagtdimdnnisanidnuivugsiuganu
International Convention for the Protection of New Varieties of Plants (UPOV 1978)
ultudAlsimdnnnsluinns 15 ves CBD igverirdsdesduiiunsmuioulvvousas
%5 Wovarthdmineinsiugnasuuas aamnas 16 uay 19 Idfuuaveuinnveamingng
#ugn3su nanAensnensildgninmananussmaiiduuvasindanineinsiugnssy
waziduninenswugnssufegausssuvAunaunauiiieliasnndesiuuunves
dapuilneviedl wdnniamengranefiasfeufvdviinuasnsfivsnglunsenedydfduases
stusiies /2502 figtedl

3.1 N13NOAYANSYNVUMTINUTNY
o A & oA a R} o sa = oo v oa a <
Wugihviulosanzdu \Wuiugivdssiannilaidmualiiludnivesyuoui
oA o A & X =~ o s X a 14 = o g v a
Juwnaanaswesiugivuudunsifeuduiugiviudonanziu waziinaviiliguyud
ansulenugiviulunismuaunsiinfuaslduselovianiugivningn naenauuing
dnnnsnalsgleviilinainnisldussleviainiugiviu ansmidenudiiveiatiduans
SuvesyuvLludnuagdnSsIumy (Collective Rights) YagUuliiesduideavinuiugmnsa
YOIYUTUAIUNINZLT Taninaynsusinis aanzilewduiugisiuidouanizdunensy

[
=1

FWNsNEnT wazvaztiagseninssenidlavandveiiiosuaaveidouduiudiiviuiies
a 15
Wngdusioly

14 v wa v o A
nrs1vUyaAAuATRILSNY W.A.2542, 11951 45.
15 v v e o ° & v e S
UI¥N1AAMENTTUNITANATENUGHY 1509 UsenialaiwanArvedungidouiugiiviiuiiios
ngiu munsETvdylRAuATETUSHY W.A.2542,
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3.2 mifuasasanslunisiiuwaniug (Farm saved seed)
I3 v ¢ 2 v && a ad o = Y

nsiiuuagldusslosnanudaiugidudnsninunsnsildlaeias anundnaen
Havamsnglumangnuneuwns tavigludiuvesiugivlninlasunstunsdoutiu lnevdn
aluan ineasnsfaunsaiiuwaaiudlildlaeldddedidnduiu tiuunnsdliguuns
WiuaumsduasunIsUsuUgeiudiiviunensesnussmaliinunsnsanunsaiumdniugle
I a 1 Ay ey vlb o I aa 1Y) N a & oA
LiAuanuuivesiilaunils  deliu nznsdlifivseniAresguunInuinaau v tug
anSvennwasnslunisiiuvwdaiugiielddeluazlasunansevu Jadialudesniuiie
Usglogivaansusulgaiugiialml ananlaan lnevdnuainunsnsiiansiiumdaiugld
1dlanaly egnalshfnguunefuasesiudiivuasyszinalnglanmaniiiedunsesdniues

v @ L%

nenInsiiesdunilintulas Sy Rvanlalidaau

3.3 n1sAuRuMsdindwaznsuUslunayssleund (Access and Benefit-Sharing :
ABS)

va v

w1 ARuAToiUgNY w.A.2542 IminalnAruaunsiinduasmsuuay
naUselominldiuiuviudonily fusiivin wesiusfvfiudonanziu faufu s
Wrnaziugiivlvldusslosiavdeswaoyginidntawagyintennasiuslunalselevl
row nsdugfviudesiluuaziusfiaTfesveouganasyindonnasutstiunadselon]
MnnsdnnmEneas’| dunsiiuiviudonanziudomesyganasitfennasudaiiy
wausglomianyuruviosiu . dsmsviidennasazutsiiunalseloviazegnieléivannis
anassIuiu (Mutually Agree Term) vilinnssusavdinumsnandenugivdususssuly

BN MINYRE TR

3.4 N1IATUANNUGNYAALAINUINITUNDIINTENUAD UGN YN BATNS
=1 Y 1 Y Y 1 [ o | 1 @ al A
fvdnudaiugnssutuduwinnssulunisuudsaiugiiy ag1alsha lieean
AulduwduouianssnuvesiugNvylindndsoRugivdunily vsassuulliag vinln
UsgnanszminsUsemeiiveislunatguil Adansaineunimeanulasniensginin
(Cartagena Protocol) Gauiisensmelsl CBD AmviusliidwanUaensalineu (Precautionary Prindple)

16 v v ¢
NIEI1Y ANATOINUTHY W.A.2542, UIATT 33(4).

ANATOITUSNY W.A.2542, 311M31 52.

a
a
UAANATOINUGIY W.A.2542, 1INTT 48.

G
17 o a
NILIVUYR

il

18
NILINY



144 7 9 avuii 1

inldfuiuginaiod” nsasdinmsdydfndninasidinanlilunguineduasosiugiivn
nafeman A ledamansenunuAsygiakazdian  (Social-economic approach)
i muandninamlilasaunsassiuliliinisiid naasmiougnivdiduleldviuiiile
fvmidesfuiinensenumaasugiafiey fadu nstmuslifewhussfiunansenuse
Awandeunansiedn dosnsunesdilifuivedaddennudomeuiugivdug 3
srufefugivinunsnsldlunisimzugnineg 1wy nskaufuiugiivaeanunsng 1udy
uenanil myUuugstusivdemaluladiinmenldisvlfiuvenudaiugiduniuli
ansasenld (Gene Used Restricted Technology : GURT) fiatu iieliinunsnsdanads
Tunsinuwaaiughildugnsely (Farm saved seed) inunInsassadldsumuAuATasaIn
uansynuvoaaluladUssiani

3.5 n3¥dusuluAMENTTUNITANATIINLTNY
AuzNssUNIANATEsTLERvLsRETinssuAsINIIN AT U s
LARTHIUUYDINEAsATIILILMAALTARIEENIINNSI@UDTOVRINGY TUTH ANIAY NG
NYATNT Y3RaNNIAiNISINYATYIMNYTNIA tneagdedilinssun1sangininageteioy
nilsau Angnssunsidsruanifiddgmatetsenig lasamigsruialunsiauonus
AUy IgIUASLUNTORNNYNITFNTINGY Usgnianunsg TRt ms‘[,mmmmuma
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n3fneT naaes 3 wazdfuusdeRauiugivantusivfudlosanziu Wusie
Lo Y YN S I B! ] ) U eA W 20
el wagiusivdvsediuladiuniwesiugivdana

08191577 willunguuneduasesiugivtagiuariundygAnduasesdns
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£% =

nwasnslalusedunids uimnududuvesdniinunsnsidadlinndnideiisuiunis
AunsesdniinUiulssiusivnaraning waellanudululdfiszfunisdunseadniiin
Usudgeiudfinnazandvnsagianudutuindedu uaranveudndinuminsdiioglu
ngvanelianiosadludn faguiulfainanaumengiuvemiiiginunadguiauieing e
wanauliuAlunguunefuasosiudgity wazlilszwalvedudund uPov

o LY

19
Wiui’lsﬁ el
sz

ANATOTUGNY W.A.2542, 1131 13.

ANATOTUSNY W.A.2542, 311991 6.

BD 3)
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4. wuaRauaznsuansulilUAsuLUasngraneduasasRugnvveslszmalng

wva ¥ v 6

Menaslseneldiadunsesydygiaunsosiugiiy w.a.2542 naudsingintdled
nstaduldngranedna1ned19a3eds waziindesiianarsusznis Inslanzegadeany
atlumsdmingmnediduses 1wu sudsunuenssunsfunsesiugiviAeaiunsidias
fiugielaefliingusrasdlunisnsi Uszmaldisled wa.2507 ngnszmsrafeafunis
voauy mdrdiuiienuioshluuasiusivdniousslonilunianisduaznnsii
Fomnasutstunauselovd Usznaldlul w.a.2553 udnsudvinmsnunsiiisesnuszne
wUUA1YeRUYIR LavkuutennadkUslunalselovilul w2555 fewdnasdeauld
ngvuneazdilifuuwuy winduusngusndnduiazdeisensesiudlunsy sy dyda
fupsosiugiy w2502 Tudnuwazudlonedufiofiuuarensefunisfunsesdnives
UnUSulgsiugisuwwIaveseyd 1IN sAuATeiug el (UPOV 1991) $1amses-
SysRduaseaiugiiy we. . FanaAvmanunsisounsitonisiuileudadiu usngin
Iifiuesanidy 69 unsndu 82 wns eiidunisudle 40 1091 wasdnydfdiuiu
vl 14 3es”

fegnalstiiumsudlungmneduasesiugiviinssnudednsinunsng 1wy nsiiix
91gmsAuATes InevenserganuAuAsesn 1217 ¥ 1y 20 Ydmiuiiwiall engmsduases
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Abstract

English for lawyers is a subject which has specific characteristics and usage or
so called legal English terminology or legal English. Due to its complexity and
tremendous legal terms, it is not surprising that how to apply legal English is more
difficult than general English usage. Moreover, English for lawyers plays a more
crucial role to the legal professions, for example, lawyers, judges, public
prosecutors, legal officers, lecturers, and administrative case officials. If the law
students are able to understand basic principles and techniques to apply in
bachelor degree of law, it will be extremely benefiting for the law graduates to
apply in their legal professions in the future.

The study finds that there are many problems in teaching English for lawyers
in Thailand; for example, the different levels of English proficiency of the law
students which is not only basic English grammar and structures, but also language
skills as reading comprehension, listening, speaking and writing. These factors lead to
the challenges of teaching and learning English for lawyers in many Faculties of Law
in Thailand.

To overcome such struggle and problem, the lecturers, therefore, have to
discover as well as develop new interesting and various techniques and methods of
teaching to be suitable with the contexts of the law students. The techniques and
methods must also be applicable for their real life usage. Moreover, the mentioned
techniques and methods should come along with listening to the opinions and
needs of the law students. In confusing issues, the law students should not be
afraid of questioning, exchanging and expressing their opinions with the lecturers. It
brings about effective teaching techniques for English for Lawyers and better

understanding and developing legal English learning of the law students.

Keywords: english for lawyers, problem and strugsle, teaching technique
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Hagtudugalinsuuny nsfnsodearstusisssmaniaudifoiu Fedesd
awinanaiialidoansturasisssme sassinnguuneiidesdianuiuazanudila
awidanqunisnguineiieldlunisdearsuaznissznevivdneseivssanianuay
aenndosfuingUszasdvesdanntagiuiiinnudesnisdnnguuiefiiaaiudile
auwdanguiiuniwinguaneanniulunislininutismdenienguung wu nsuda
BNaNINNNUNg (legal English translation) N13319d8Ysy19149) ﬁL“fJummé’aﬂqw (contract
drafting) Ion1sufinvinuzuazauimeiunguuieludaussuiisudmivgdnu
NNVUILLDY bYU msém&i’ﬁwmwwé’qﬂquﬁaaﬁUﬂgmuwa (legal text books) \lusu
uananil nasaauwdstudinulududnnguuieludagdu arwidngudmiuin
ngmnedadudiunisvesnisnaaounaznisianasie Wy giminw §onns niinsuad
UnAseauuAnig dnnisys waziuidadin 1Judu mﬁaa‘U%’aLsduauiuaumaauﬁaﬂdn
mmaaﬂqwmmuuﬂﬂg‘mmaaamwmwmﬂmamam Tunsifiuazuuunngidrasuds
Tuagiunuguuae mﬂuﬂiuﬂwimﬂam%Iuaﬁmmmaaﬂqwmmuumgwmsmaammaau
LLmayﬂuIUUsulst’ﬂuﬂW'iaau Aety AewaunsAnwddntndnwansifaansvaslneds
Fududesdaiuiuazanuiirlanviamgnavesdndndnnguuislugiug iy
“nrndanqudmiuiinnguane” (English for Lawyers) tuis teanunsailudiuldly
FnUszdnTuvesdnnguuisliegsiiuszdndninuazaenadesiuainudnduvesdsay
gt Yssidusneg findnaand ey “amuihmeresnndngudmsutnnguune”

2. ANUNIYUATANBULIANITYDINTBIDINgEEMTULNNY YUY

2.1 ANUNNBVBINBINuFMTUTNNVIsNY
“The Secret to understanding any profession is to understanding its
language.”’ (mudulunmsiarudilaliidandnlag fie msvhanudilanwwedivdn
et

s, Whittington Brown, Legal Terminology (United States: Thomson Delmar Learning,
2006), p. Xxix.
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nAnadeduasiulddn drunisvesnisiseuluivndnlag fe n1svin
ANUAUAEAUAIANTLRNIEN WS oANTINIamATia (terminology) Falddmsuivdniug
Tnglavngiiues wudeafuiuivdnvesinngvang (legal profession) Faduivdnanie
yadnfuiusgnevivdniudfmansvinduiisrdauiuaraudilalumansianis
wanstinuunguanelddiu @pplicable  law) vesusiazUssing fadu amwnguune
(the language of law) Fafluntuilddusefuinaudulssmdliealuiansdnngmnglu
svuumeuLeau aad (Common Law) Ail¥nudinguiuniuimienis (formal language)
ArwnguaetuneeslUTed (words) Aa1umue (meanings) 13 (phrases) 33013
LAn18N (expressions) INfsAaINs3ssFesdesdnidnuazianzluranisdnngmung
Sniesuazsndudesdonldfmmunzauiiowansnnuduiussenineniw (language) way
e (law) TumsldnwinaznisiFesfesdosmasusuuuuiialunisldnwsanguma
ngmne lawn ndnwazlisnsalianiznia (specific English srammar) A1udaLay (clarity)
ALELELD (consistency) kazANTUIEANEAN (effectiveness)

dlofiarsanegneddiunda 10 Legal English 3o legal language w30 the
language of the law a@unsadoaamangAIi “nwingvang” ldegretaLau RGPl
#131 the language of the law téSumnuisnuazinrldves e “legal” Susth
iluldluaumanedn “seudenguanevdogniomiunguane”  (awful) agdu mnld
A1 “legal”  wwE1EAIIT “language”  DranelilAnAudUaUlAId NS IR ED
“AWINOVINY” 158 “mmﬁﬂjaué’mﬂamma”asmliﬁﬁ wIneAInaaINnsatunlale
funadsunvinguuneiiduniwingy usdmdunisuua (translation) Hu Taldagly
A1 Legal English %39 legal language %38 the language of the law Tumsldniwuag
ns3eedestiosdiid TnglanizegreBanisuta (translation) lonarsnwinguaneiidy
ATWIBINY LYW FITINYNUIBAIBIBINY Y NIedeya1n1e199ngy 1Dudu Tmdunie
e dunwilnedudalienansuvdadenldihddeutiuaslidosdlaluuneuiiun
JosnTuegfudauanvaiamadouresifouniozauly Sduagiumslduazinn
yesfulalesfiazfionsanmuanunsualvesifoulszneuuiunvesngmneiiieadestu
unenatiue ielrsatuaaunsuaivesideuinniian

ety nedengudIusutinnguung (English for lawyers) nunefis n1wdangy
wigmsngvunelunsidou ya 81w wazudadsiiddmi sUnuy heinsal Taseata
Usgloauaziaiiidnuasiangdmiuivdnmanguine wardinisldnvinaznisesdes
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19gANNIAMUTALIU AUANLEUBLALAINULUSLANS A INADAAADINULIAUITUILALAS
ilUldiurinwenwndainguamsutinngraneusazssnnuinian

2.2 ANWAZIANITYBINTEIDINEFEmMTUTINNYINIY

wifdrnrwildfuedrauninatsaudunivinarsagiivarsniuwn
AMwdangy nwliaes awieesiu vieawidu iludu wilvawdingudmniun
ngvanessdnuLanznwSinguanguine Wesnnidunwinnsgusesdudenandy
nsdeansiiuiiouvesinngunegyilan eaensuiauinismeiungving laglawe
szuunguanefildiuegluilagiiu Ao sruuasuueu o fefudinduainansivenandns
warldsunsiaunlunaideuandsemaanigewinideinsildniusanguiduniuv
119175 lefinnsanainnisldiuniwdinguid awnsowsnnisdanguld 2 Usean
1Fur Usenisusn nundanguialu (general English or basic English) uazdsen1sfians
ASInganizeu (English for specific purposes)

medeangedmiutinngvang (English for lawyers) %3al3end1 nwdengy
nanguang (legal English) dnagludvinrwdinguianizdnu (English for specific
purposes) %aﬁﬁﬁwﬁmwwmaﬂgwma (legal terminology) d@wsutinnguunglneanig
awdangunluifianugennuariudoulunisldnueguda dlivuvanlainawdangy
Adunmwingrnedsemviefsuneliaii “flasiai’ vetdhngneuisiuAseudse
11 “arwrdangquinilousivn” uddlinannin dnnguaneldddnyineiniiuniiau
ssaumazdilald vadatidudiidanunneudang 1ainvateg 1w faanumane
Fudounazipuiles nanfe dnngmanglildnwisuielunsdeasedistaau oeslsd
7 fnandresuinifuaietovuall Wesnamwnguneiifdudesdladouazdoieu
uaNN{ Lenarsnwdsnguningranedudsfiiendnual wazuane1saInienaITNIg
nnuanedu Tulssmsddyduwioluil’

(1) enansnmwdangumenguuneiudesdiauuiuey uagdaiauminnis
lonansnwsanguily

2 a o L4 aa 1 L o o s o LY 6
afAsn WwsAs, Anuiiugruntedsngedmsutinnguunelve (ngewmamiuns: dninfiu-
Fayayn, 2552), i 5.
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(2) M IMWIBIN YN IneiisUluuang Wy undydauianguing
wsodayay LWusu

(3) teNaNTNEIBINg weNgvsneiaEvInglunengvisng

(4) enasnwdingeniengmneiianuddgydenauselevivesynnaliiiag
Judnnguunenselifniu wu ginine ninaudenis nuieaiy gdma souds
Uszmnaudsegaeldundaygiuangmane

3. Usunuasmsinwsdenguedusuinnguuneluldludszsmealne

miﬁﬂmmmé’qﬂqwﬁL“f]ummé’ﬂﬂqwﬁm%’uﬁfﬂﬂgwmm‘i’u HUaLinueq
awidsnguiiduntvimangumnedu 1§3udviwanszuungmneneuseu aed Judu
Uszimafildszuungmneilididuaisdnualdnus wasl¥nwdangudunivinauagld
mudsnguiununaens’ Wil avswernndng (Sangw) Wusu Jeusnsrdluannszuy
ngvsnevedlnedaduszuy Cvil Law w3e¥3a asd wieszuunguunsanednualdnusds
#¥udvEnannszuungunsvessumeluniaiiuglsy (continental Europe) Usznauu
Uszindalnadldldnisdinguiunivigauazniwsngnisdugunaig Ussine u
ansgelin ooansids Thduaus viedwnlus Memmfinandmansenuetsbeionu}
anudnlavesinngrnelneussniahmwdsnqudmivinngmnglildludssmelne

wenanil Mwrsengudmsuinnguanedinnudidyuniusesq lun1suseneu
wdndnnguung Jagtunisasuudsduluauiuaeunneg lnslameniangving 1 Wi
Unudin feregiininy) dun1sdae Wiy saudamstdawidangudmsuinngvunedad
ANUAIAYIUNTUTENUINITNTNNYMANEMIE U NUIBAY FANINY d8n1s TFANS
919138 WnN15ye wagnidnauefunasesujianis Wudu souddluszauuidadia 1a
IANITISEUNITARUNYISINg YA MTUNNgINgLazyiIn1sagey 1 e 10 azwuulungu

aa

s RMIANANNDY) Wneulunia 2 aden 72 Un1sfinen 2562 Vedeuivnn1ens8angy

dudutinnguune Yeaeutesudruniwsingulunisasuuwdstuluuivudiniazais
FAnnguue dedeuiioussgludnsunis wu giiediivineuazdunisdyie 910013

v
4

3 1 4 s o s L4 a U {
UNA FNBAUNT, MITNFYYINBIINgudmsulnnguae, TUNASIN 7 (NFIVNUNIUAT:
dliniuileyeyau, 2552), wih 14,
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AT Fneeiugumenisdinguigidiaouasdesdinduliananmdila Hinwe
el oA

(1) nsudaniangyane (legal translation) Fadunsuvadsnguiulneuas
wlalnedudingu

(2) MsWenidadenisnguae (legal writing) Fudun1si@euntwdinguuuy

=), 3

[

adedgyvinguiney

(3) nseufierianadla (reading comprehension) Fadunseuunay
Awnsmenguane wazaeumaduseiy saudsniseudulannudidgylunisaeuin
mwdanqudmduinngrnevesuitudintinoudnndul s

M13197 1: agudauusiniasduingrfiunisaauntwdeanguluauingaunige vas

UnngvsnY
1. 9145195 NSNAABUAIYIDINYNBUTUIIVNIG
WU A N YR NN, YTONUILIUY
unsuidnaeu na n Log
2. ULBNYY N3BunaALLNAUA W SINg Uy
1191197 19U TOEIC, TOEFL, IELTS
sy
3. psaRULNaAnwIHaYaY MIduNaAzIUUARUATINg oY
dnngusngluszauindinfne VinAnwideluameilfiaians Tu
NANGATUIWIYA T TuAnANY
Aeludszinanaznauszing Lau
TOEFL, IELTS, TU-GET, CU-TEP Jusu
4. dwhilenaunases sedu NSNAABUNIIINGY 20 ALY Lag
URURANIS (Fungusng)/ Imdgunazulan1wsaingy (Snte)
AnsAraunAsas
5. §aegwine nsvagdeundalveiludingy uas

sanguidulneg (Azuuun1wIsIngy
uansineiulum g lawn aunulne
lan wawda)
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6. BEN1IHY nsnadsunlalneidudingy waz
ganguidulve (Azuuun1w1dingw
upnansiulumuaun laun aunaley
&0 uardn)

7. drinausunrsuAvdineann nMsnegeunwIdIngusuiulunia 2
afofl 72 Imsfnw 2562 neaennadeu
Tuigniwdengudnsuinngvuney
drumdnit uladaingululvenaznis
p1udulanudfy 10 Azuuu

A13199 2: asuiineensnedainguelunisldaauluivdinnguane

Winwznesangud s luly

Ul aw

NN

1. n1s91u 1. msissunarnsasuluszaulIygns Inuagennig
(reading) AAmans

2. NISHULAZNITARULUATTN

3. Msapuudstuluanedvi@nngusng W g
fiwnw Smsgre lmthiieaunasessysy
UURN1S (ungvnne)/dAnsamaunases lusiu

4. N3UTENBUIVITNNINYMUY LU
4.1 wmsm*nmuazﬁﬂ%fﬂmagwmﬂu law firm
4.2 ginnwlumadidyiiiey 1wy manswddunia

Yayuagnismseninssemanans Wudu

4.3 919159 UAMANSHAENIYING
4.4 AAnsvisetininaduiusluniienuswns
4.5 auglanaing

5. 43y

161
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2.

3.

4.

NISLVIUNIG
nYVANY
(legal writing)

n1sda
(translation)

A5
(listening)

. Massulaznsaeuluszaulsynns nuagiennig

IReans

. MISPULaENITHUATN
- MsapundaduluagIvTNNYMINY WU JAe

HMNY 88 IRAe W iraunasesseay
UATRNS (Aungvune) / BAnsaaunases iusu

. MIUTENBUIANNINY VLY LU

4.1 wmammLLazﬁU%fﬂwmgwmﬂu law firm
4.2 9138 dAeanswarinivINg

4.3 GAnsusetnImaduius

4.4 ynylenaIns

- dnnsya
. MassunarnsasuluszaulSnT Inuagennig

ARFans

. MITYULAZNTARULUATTN
- MsapuLduluagIvTNNNINY WU JAe

AN §8n15KYE 1mthieaunaATesseay
UATRNS (Aunguane)/dansaaunases iusiu

. MIUTENBUINTNNINY VY 1T

4.1 unsmnuuazunsingranglu law firm
4.2 9138 dArmanswasinIvINg

4.3 UAnsusetnImaAduRus

4.4 dnudatenansniengviang

4.5 auglaRaIN1g

. UnnsYA
a (% 2 a
- MIBgulazmsaeuluszAuUTYYIeS Inuasiennia

AReans

. MIUTENBUIPANINY VLY LA

2.1 mnganukaznUInwingrunelu law firm
2.2 9138 iAemanswasinivIng
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2.3 AnsvIaunImAduUNUS
2.4 U NANAINTT
3. UNNNA

4. a1uAa
5. nsuA 1. nmassutaznsasuluszauUIyYIes Inuazennig
(speaking) UArans

2. N35UsENBUIVITNNNYMUY 13U
2.1 MungeNLazvInwIngranely law fim
2.2 819159URMEANSILazTINIYINT
2.3 URnsvsounNImAUNUS
2.4 9y ARAINT
3. 4NN
4. g1uea

feiu wnfdndnAnwenedfmansaunsovhanudlasnudnnsiugiu wdeu
mﬂﬁﬂLLaﬁﬁmﬁumiﬁﬁmmmé’qﬂqwﬁm%’uﬁfﬂﬂgwuwaiﬁégaLLﬁizﬁUU%@fgwm§ ouLAN
Usglevlgegaromidnindnuaaedieansvadnglunisldnwdengudmsuinngune
Tunaufudlaegnaiiuszansam egnslsna JymuazadassalunisiSeulaznsaauia
N¥BINgudmsutnnguueivateUsens Ly ﬁugmwmmé’aﬂqwﬁ’m%’uﬁﬂﬂgﬁmEJ
yofFouunnineiu Mugrummdnuarlensel viioarwannsolunissu n1sils n1sye
warn1sisuiiunneieiy Taudeanudnlauazainuaunsalunisldniudengudngu
dnnguunelutsemalneidu lidae dnAnvuazdnnguanelne dalweiinndaiiezils
o s1underdsuntwisengquitldludinusedriu mswiuinduniwdunazidlesn
Tnglanzanmdainguildunwinguing mmrausensddy 1wy mslddmdwimeda was
fruvngiamgluienisnguang deyeaaildlderadile Wiy usaziluddniiind
Snwauzfiauilionaidlaldias uidenimdwinangmnemarunldifudenandlunis
deansuazUsenouindn danth@nwviuaginnguinedeulienamanuilawsngudiviu
dnnguanele Jadumnrmevesmensingudmiutinnguunelulssmalney
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4. aAnuvinmgvanIedingedmsuiinnguanglulszmealne

FaildnanuudluFednvazianzvesnwsangudmiutinnguaneg aguiuldin
nwsengudmiutinnguunsduinidnisldnviuazduiunisdinguaniznig
(English for specific purposes) Toeiannzeg198a AdIEvnangune (legal terminology)
wazduy (idioms) Mangranedilfianizasnsinnguune wagsewniintwingvanes
Bnsldfgenuazddniniangminouinineidiiiudanlainawsangulagimiluein
uéh Mudanguidunwingmnedsgenviefaunelddin “@lasdasiuzauiignanin
nngungldddnyifenifuniiaussauanasdilald visefadudiifiaumneuany
wanvanen 1w fnnusnedideu wasiiiles nande dnnguunelildnwFeuiely
nsdeansesnatmay eeelsfi Mnddsduiviiduasaimunll Wesnawingane
fidusiondladeuazdaiau uonand firdsdnwinguane wu dandnAnuluaus
Uferans szauusgans waztdnnguunsludssinelne druunndafiasils WA 81UNTD
Founrwrdenguilldludiadsedrfu imnedinindunividisUsemanazidalagin
Tnglamzmwsanquidunwingminesouddsiianundunamsuazgsendudauly
n1sld9u anausznsdrdgy Ade nasldadwimaia wazdinnunuganizluinis
nnuang Geyanamluldlidudimuatuudiasdusdiiisnuus fueeilioradlald
e uddnnguanefidmdniianzmaiunldidudenadlunisusznevininenu
9e1415AR femdniaiwdingunienguuneiianunuieanis Jalianudilasasaiy
Frunglunisfearsldifuedudianznelunguinnguaneildnmdinguangmaioy
Buvszusitu Wy nugeundeiivinwnguunsludidneunguanedllisine
VNBUATIIAYTe Law Firm v3etinnguanedisiniuininsangunisngrangly
seufianansnldauls viee1ansd Wusu Seilvuduluivdnnguunesiliannsadila
wagldaruniwsengudmivinagmineld sufserautaninumineiald osanlad
anumnanilasgragnieuasifisamelunwsinguningvane dailsnanidnediu oz
diulddnnwnguanetudunniifdnvasianguagdanufiaudddsulusnisn
ngviang fatu wgaaiinwdangudindutnnguaneimelulssmelne Seneaguld
daolud
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4.1 INTWAVDITTUUABNNDU A9 danrwdingediniudnnguuievesineg
wazn1siinensangulildntnsivmslulszmelng
zwﬂgwmaﬁuawizmﬂwaLﬁuizuu%ﬁa 897 (Civil Law System) %38358UU
ﬂg]wmsjmaaﬂwmaﬂmwimuamwamm L VERERDRIEE ginaluniafiuglsy
(Continental Europe) ’LummvwmﬁﬂﬂmmmamqwLUummaqﬂqwmmuuﬂﬂgumauu
$1fueeBaiifAnvdnduazdoadlaiugiuntudanguilfuntsngvanedndidan
oghals’ vaiinasnmmdsnguiliduniwmenguaneduli¥usvsnannssuungansaon
uou aod Fudulsemaildsruungmuneiliiduaednuaidnus wazldnwsinguiiy
awanazliniwdinguiuniwsisnis un ansverandns (Sangw) ansgewsng
ooawnade Tduaus wazuenan Wusu Faumnssluanssuungusnevesing’ lnsiawz
081981 Woszuunguinevessumalnedussuudia aod AldsudvBnanszuungmane
yosuszmaluniafiuglsy (Continental  Europe) Ssussmaniafiuglsumaniudlédu
Jszmaiinandoldninsinguiuniwsiuns faiu ssuungransvadlnedaduszuy
nguaefidldinugufisnanUssmaiiyanieldnensnguiuntmnsenis’ dddys
Ao Yszmalnglilaldnundinguiduntssenisie nandndenilsife Jssmalngld
SEUUNYVINETIa aal WAndulasuBnEnan1anIuAIwIdINguNIeNgUUIEIINTEUUABY
ey aed” 0e13lsAd ileaanawdnquidvinasranndmivussmalnglugius iy
awinaeafildndelususingg fuuntsema Lidinzidumsimienisamusening
Uszina mannasUszneugsnasieg Mfedesiueiined liianasssuauazdiynaa
Fasfosdinisvidnan wasdlununidesunguanslnedeesramandsdlails lidrazdus
unngneiidfnyq Adesdimsualfunwssngy wu ngrneisrfunisamu mSens
waznguunegsRe Wudy fedndufesindunwsnguunuiy’ wafinuanfde 98

4 = = Y

FUNE FWFUNT, LIDANYINU.

5 o =

Gabrielle L. Goodwin, “Introduction to Legal English,” U33818 U @1UNDUIUANYINYANE

winuAdadaeani ulasanisnisAnwisdeiiiosd msuduseneuividnnguuie aseil 2, 26 lwwieu
2562.

6 d a o
U AEEUNT, 1Fo0AY, i 15,
74 = o o

LIDILAYINY, U0 14,

8 4 a o B

LIDILAYINY, RUT 15.

94 = o o
LIDILAYINY, KU1 14,



166 7 9 avuii 1

undnwingmaneuastinnguanglnedaidfimnuiaudila wagliinnudunyegiaiivme
Tunisirarwdangudmividnngraneluldlunisljuilaegreliuss@niainianis
goundatusarluagaumengung

4.2 dnwaaNIzNIaIAAnikarduIunwdIngedmsutinnguung
4.2.1 nsthddwinwdanguiifinnumuneandyanldluanuvanganieiin
NNy
Hitarldnanseluiidusegrmesidniniudinguiidaumng
asdefmsisssuanifinnumauneegrmislunnudlavesyaramly usdmdun
nvseudziinumnesandsiulneduds Teednngrangliimdniawsnguid
ANunIngadyunltluanuinsmstnng e 1y

GUGUPGY ANUNNYLANS
(common words) (uncommon meanings)
action (n) N15ATEYIN action (n) AAANY = lawsuit
alien (n.) 1ywdA19AT alien (v.) Teu = transfer
alien (n.)AUSNIA = foreigner
consideration (n.) N1TWA1T0N Consideration (n.) Fawandsuly
NSYINdyaYN

= something which is actually
given or accepted in return for a
promise (common law system)
damages (n.) Ansndeve Gndne Wu  damages (n.) ALdemne
ﬁmmwmwaﬁ) = financial compensation awarded
by a court for a loss suffered by
the plaintiff in an action for
breach of contract or tort
policy (n.) uleune policy (n) nsussssl (Usziude
Useiutin)
= conditions on which a party engages
to indemnify another against loss
arising for certain hazards, perils
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instrument (n.) aUnsaliAToeHe LATOY
AU

dy v 13
party (n.) NURLIFIATIA

i o o

or risk to which his person or
property may be exposed
instrument (n.) AISENSVROVIEOYTD
BNENINNNNYNE = legal docurment
party (n.)

1. gdtyayn gAu N1A

= one or group of people involving
in a contract or a litication

2. W33ANI3LIBY (political party)
=an organization of people who
share the same views about
politics in the country especially
through the government or policy
making

167

aaegrulIauiisulszleaniardniiniwndenguinianunuieandiguldly

ﬂ’J']SJ‘ViﬁJ']EJLQW']&’ﬂ’ﬂﬂ{]‘WSJ']EJ

AANTIN YIS UNTAMUNNE a3y
party n. ULAYIE9ETIA

Ex. She goes to the party.
NaoUlUIULALNEIATSA

AIMURUYLRANIS
1o 10
1. party n. aggiaun

o

' 11
2.party = AAY

Ex. At least two parties are
required for a contract to be
formed.

= ag1eipyRollgdyyracdiy

[

f
Tunsnelifndeygame
Ex. The party who brings the
suit to the court is called the
plaintiff.

= AA21UH8NUNARTUAANE

q)

1

NIUNNUMIUAS, 5 dunau 2563, i 182-183.

11 4 - o v
LIDILAYINY, KU 167-168.

(N - o o W o ° PT
VYL ATV, “ﬂ'ﬁﬂ’]@x‘iﬂﬂ‘b}ﬂ’1‘1/‘]3‘U‘Uﬂﬂ{]‘1/‘lll’18,” BNNNTUTENBUAIUTTENULURUUAR A

v
[

N

72,
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Sonilana

3. political party = WI5ANI5LNDY Ex. When functioning well, political
parties can play a number of
fundamental roles in democratic
politics.

- \leszuunisiauiugs wssa
mMadiesanunsadunumiug i
difguinuitslunisiies
Uszrsulag

4.2.2 mahmdianunsainguilegldiuatelunuuazganananld

MTINgueAlUTI YT WUULRUYRIN1WIBIngunttegludingwly
gANDUNITHTINTOUATEIVDITUTUDTUUUIUDAIINT A.A.1100 drun1wdanguluganansiu
ATBUARNAILS A.A.1100 AUNTEIY A.A.1500 waznrwdinguadielval (Modern English)
3 1 (% 1 a v 3 1 [ v 1 @ al [ = 1 C% 1
W naMfuInsuduALs a.6.1500 Wuduld ag1alsna ladnasinisuusgpadeagiels
adangeiiluniwinguunediulug Aldludagiuiidunwidinguieeldiuluade
Tusamazganaautdegnuduung uliinnwdinguildiuluiinUszanTuvesyanadeiily
unnguanelaianlaluuiuwdl wu

o

A1 AUNUNY
aforesaid Felgnandnediu
forthwith Tnglidnglnenauy
henceforth Huuld seanily

said wae such WuAweal (adverbs) LUy

fagneUstleanisiddninwndanguineldfuadelusiuuasya
nansunly

Ex. If a third person encroaches on the property hired or claims a
right over it, the tenant shall forthwith inform the letter of occurrence.

fryananeuengnandralunindauiiiiviesunsisdnseddlastng
wilavionindauilisudanmuiglidlaglidndn
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dmsumsldarwilusudsrudeunelmindyninazguassaseniny
Whladdniiianienne nslduarnsinnunwdngudmsutinngunenieiuiy
4.2.3 MydrAdENLazIan1wIagAu (Latin) unly Iummzﬁgﬂﬂiﬂaﬂmﬂmﬁ
Wty
widvinguanefidunwisinguasiifananssuuaouseu aod Annw
wisyUURRuNoU aesAldudvEnasnngunelsiuuiy Fdiiiudanlafieranudidny
ngmnenwaziulzvuluddmingraneiduaiundnguettne egdlsid ddminw
arfuilfiduniuinguunsdlugasnuludunnguune unauviedisnusangy
iy fisaduniudange Wl Adinwasiumatdaienamnefuiueunas
goufuLdufigiuda ﬁqhﬂﬂéﬁﬂﬁymmnﬁﬂiuﬂ1sﬁmﬂ%ﬁgﬂummﬂgwmaﬁgﬂ,ué’agﬁymax
lonansnguineiluniwdsngugduuudu’” dunsldmdminazidnivaziululnis
tnnguinedadudnvusfitawiiaiudfyedrsdelunisvianudilaaumungnig
nnvane fuduudagldannsaviaudlaudyumanguaneiddyld maemdniuay

a

N IS o al Y o Aa A o o w 1 1 13 5 g" o w ¢
Tanwagiuaziinisiunldlaefdlalvaienunsemdnnnanuunegisla el AANY

o 1

a i i ! L U o U 14
azauildludyansadunmudinge AMunnguung unAMUREeRIsINISINgY 1Y

AR

Afnazhu AURNY
pro rata proportionately (Mudn&Iw)
vice versa conversely (luysnausi)
bona fide good faith (lnegasn)
ab initio FauAIS UL

12 o a v
FUNE FWFUNT, LIDIALU, KU 38-39.

13 a 1Y o a a [ ° (YY) .
mmawmaaqiwaﬁﬁmaﬁw, BNEIINIEIUYAIYINTWIDIN WA IUUNNHRUY (English

for Lawyers) 13efl 1-8, fiunA3si 15 (NJamnanuas: Iseiuiuvine1dealuivsssungss, 2551),
i 160.

14 i - o
UNA ANWFUNS, LTDAURY, i 39.
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actus reus 29AUIENDUNNYUDNVBINITNTETN
ANMUHADIYN

colloquium™ SomufisnsImiuUsELm

mala in se AR

mala prohibita mmﬁmﬁﬁﬂgwmaﬁ@@’aﬁmﬁ

mens rea p3AUsEnaun1gluveInIsnseyin
ANMUHADIYN

mutatis mutandis Ima‘tﬂ,am

res judicata AANINY IR UAAIUYTBNENAIL

ANAANTUDIATNNINGN
sui juris UTIQHANIY
prima facie TuiUesiu

o/ 4

FetsUstleaiiddwsinazadntwiaziau (Latin) unld Tuvasisy
Uselaaandiaylaivnunly

Ex. 1 Section 19 of the Civil and Commercial Code of Thailand
provides that a person, on completion of twenty years of age ceases to be a minor
and becomes sui juris.

11957 19 wislszananguruneuiskasnfivdvadtne Uyl ypnatey
fuannamedoniwasussgiiantizilofionydautiviysal

Ex. 2 Bona fide holder of the bill of exchange is protected by
Section 905 paragraph 2 of the Civil and Commercial Code of Thailand.

P81 colloquium  fismndwviinanarsasfulaeily colloguium dufun wiadn nns
Funumainns dddluanumneily eghdlsin Tuntwingmne colloquium flanamsneianiznis
Ideruitdaimiulszam

‘17?@‘1'?211 Bryan A. Garner, Black's Law Dictionary, 5th. ed. (USA: Thomson Reuters, 2011),
p.135. lalvianumnune colloquium 1391 the offer of extrinsic evidence to show thattheallegedly
defamatory statement referred to the plaintiff even though it did not explicitly mention the

plaintiff.
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;ﬁmqﬁmaﬂL“aufﬂyga?ﬁlﬁ%’umméjmﬁaqmmmmﬁ 905 25IAABDILIAY
Uszananguungunaiagnaiygveing
4.2.4 n15ldd1dnin1wIlSaaa (French) wazuwaslna-tueduuy (Anlo-
Norman) Tusnausnlgluauninganig

ArfnTin erS e AIURUY
action ARl
agreement ANUANAY, TOANES
appeal qwﬁiﬂj
arrest Juny
heir NN
contract dayeyn
judge AN
pardon nsesulny
possession ANTATDUATDY
en ventre sa mere Tuassnunsan

fregeuszleanisldadniinensaas (French) uazuaslna-iuas
uu (Anglo-Norman) lusnauunlgluanuvaneianig

Ex. Section 15 paragraph 2 of the Civil and Commercial Code of
Thailand provides that a child en ventre sa mere is capable of rights provided that

it is thereafter born alive.
WINT1 15 55AA0MIUTTIIAN UL viskazntisgvalne Uy affdn
nsnkuAssAusaINansadiansane o mninnendnaenudiogseadunisn
wenaniiadiddnmiawSuaalusasnvanemitnngmanedaihunly
og) Tuvuzityanaiilldeglnamsinngmnglilenadilaldias 1wy
AdwiinreneTaag AUNIY
alien v. lou

estoppel n. nanngvaeUauin
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L L3 ] LY

4.2.5 msldmdnriuagduiuanizinsinng e
nnguunaludniinatiaiiaiunung

Y o A &, o '3 o
AslgA Ml uAnianizI9an1sy

1%
= v

mzdayanamlulildiugivundu whaduddwinddnvurimsilionadlaldae
uidnnguaefisfnianzmariunrldiduienaidunisusznevividnesnuldun
mslddwivEerdnimimmneiuanzsmstnnguang mslddwindumanisnisadald
FnsiuaznisuansaLvInefiansafauvanelinatee uazaune1euazuans
ANETTALeE15D9

Aunuuaznguduildanyanisinngrng wu

ATUULAZNFUATUINANIEINNT AUNNNY
nyviseY

landlord Al (edavn3unsng), Svesiinu

tenant AL (edavnSunsng)

lessor LAk

lessee Ak

injured person QTL?IEJWEJ

alleged offender HADIWN

transnational organized crime 1% INTTUVILYGA

capital punishment Inwgean, nwsemsiin

money laundering offences AURAFIUNBNIEY

Areg1eUseleansldmununaznguauuldianizasmsinngvaneg

Ex. The capital punishment under Thailand’s Criminal Code is the

Ex. According to globalization, organized crime and money laundering
have become increasingly transnationalmatters.
duitlesannlaniAtay e1ve1nssudrusnarnisnandunateidy

USELAUT U RUINEITUY
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woNIINAIANTLRNIZEAY Unnguunedalafiivuadiuiuiazngunsen

phrasal verbs #lgan1za9n1sngvanesie

5']1..!'31.4!;%1/\1’151\1?’]’15?1{]1/]&’18
enter into a contract v.
enter into an agreement v.
conclude a contract v.
conclude an agreement v.
execute a contract v.
execute an agreement v.
(=make a contract)
file an action
file a lawsuit
bring an action
bring a lawsuit
institute an action
come into force

enter into force

ANUKRUY
Wvndyay @)
(= take part or to become involved in)

RGRTRTRNGRIVPLY)

(= make a contract/ an agreement)

W095049A7, No9509mLTUAR
(= litigate)

ualyvany
(= start to be used or come to have

legal force and effect)

aeg1aUssleanmslddruiunazngunsen phrasal verbs fldanizaans

ngvg

Ex. The Seller and the Buyer agree to enter into this Agreement

according to the following terms and conditions.

AueswaziTennasdnidyyidnuseazideauazeuluseluil

Ex. The minormay file a lawsuit through a legal representative.

v 6 v = 1 £2
Aerianinsnenaniasiasadlalagsuginulaeveusssy
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4.3 anududaunazdnvausianizvaandnbieinsaluazlaseadrsussleavag
Medangudmunngvang
4.3.1 wdnuazlieinsaivesn1wdenguinluildiuniudsngudmiuiin
nviLngY
¥iinvasi M3Bee uaglassadsussloanundnguialudainuddy
wazdduegdmsunisldnusaingudmsutnngvine widinwdangudmiutinngmung
LU manis (formal language) Minvesnwtedssfinuiiiui Wuawfifaany
dauazenun agnelsfiniy Mwidanguvnanguunediasieguniugiuresnwsingy
s3suan fetu mngi3sudinnudilalumanivesnividengquiagsinlfamisodile
arwdangunisnguunelddty nvidingquillassadiefiugiunishennsaliiddy
Usznaumevinasdilaznialial (tense) iU‘Us‘vIsJﬂm‘mé“mqmw‘iﬂﬁﬁﬂw%ﬁém
annsoldfuiiiungnissiniuusslontug Batunieds waginavieddoudosnisidy
Uszsulugnsgyiinien (active voice) wiaiiunssuvesuszlen (passive voice) .
MmUY 81ukarklan1¥IgInguNIenNguunY tendnwally
aanguuiunngranetu fe suusslafionuazdudou uasdiduvenslulssloavans
drunnslunaedumidulseleaieniu Adfyianlagionzednads lunseuuazua
Tuduspenesdusznovreslselomeeniludiug ndwlafeussloanan nande fla
Wudsesiu nsen nssundedufudy wazdlafiediuvens 1wy n3e1ievel (adverb)
uazlagiamyeneds aylselen (cause) efnimeustloausuam Useloarmnudou (complex
sentence) ayvstlon Ao Ustloadesilianysalludasiuies usmimiiiversfuiunie
nauAusitueelifiaudnaud
0874l5Af nymniinudeddntnAnwingmineluseduuTyan i
nnguanglng dawlngdiliidlafugumenmnsanguludundnlensaiuagiasad
Uszlualaun
n. ¥fiavase (parts of speech) Badi 8 fiAldun AU (noun) AassHuny
(pronoun) AN3eN (verb) ARMuANI (adjective) ANIenIeyal (adverb) Unun (preposition)
dUs7U (conjunction) waranu (interjection)

16 o, o av a o ¥ ° v W . .
Junsanwas WAsudsn, nedenguiiassudmiutinngmang (Introduction to English
for Lawyers), W3 2 (n3annuviuas: diniuwdsgayuy, 2551), i 245.
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. #in Uszinniazlassainalszloainlszsloausznaumelasaasnanuy
T ilanduusesnu Gubject) wazaladuniauans (predicate) ¥finvesusslonfilduonian
(affirmative) Ufjias (negative) A (interrogative) w3ofds (imperative) wonaIni
UsgloadsvanaUszian loun Uszlealamuiie (simple sentence) Uszlaalaainusam
(compound sentence) Uszloalanaugou (complex sentence) wazuszloalaninunas
(compound - complex sentence)

(% L3

A. @1uv818 (modifier) laun ArAMANT (adjective) ATNTYITLAT

(adverb) wag adverbial clause'” Fudun3iievaifidudiuveneuselon Tneduveneil
INMIUMEIAIYNUT 1TU in, on, at, of, before, until sy MSomUMEIRIAUSIY WU and
(aw), but (M), so (Feian), if @), unless @lal), otherwise @wuiiu) audsiidon
UszLan relative clause W3naTl#doun11u 1wy that (31....), including but not limited
to (iamﬁmsﬂﬂﬁﬁmsﬁ), inter alia (Munansdeineg) Wudu'® wazdruvensUsznnnien
T3iwl Wy participle 1#uA present particle wag past participle \fieazusesnuiidu
relative pronoun @sagldnaseluluiite 4.3.2 ndnlweinsaluazlasiadiaanizves
Awang e msutnng sy
1. oyUszlen (clause) WA nauAimaUsssuuaznAkans (nFe1) wileu
Usglon wilianunsaogamdisld deadeudnogiudnoyussloanis ilelvidaamne
auysal mnvndneyuszleanily dealildmnamuneiisnuudrnuany eyuszloady
duvsznevrestszloalanugoulsonin relative clause LN MIBVIEIIEALLDUAVDS
fuu i filddeusemieduaiideinisvenseazidealidnauiutenii relative
pronoun LY who (;ﬁﬂ 71 §3) whom (Q’Gﬁq 7 §9) which #1%9) where (7 §3) when (@ &4 1ile)
wae that (7l §9)
Ex. Administrative court is the principal institution of the
country that exercises the judicial power to provide justice conceming administrative

disputes.

17 8 _a a v o u o o aw
LI BUINING, “’J“U’m’]‘lﬂ’]aﬁﬂq‘lﬂﬂﬁﬁﬁUUﬂﬂ{]‘Vill’]EJ,” LBNNNTUTENAUATUTTEULURUUTIN
ATIN 3, 11 NuATTUS 2563, w1 97-98.
18 4 a Y
LIDILAYINU.
19 ' = ey =l o . ° [
AILAY UIPANTIY, ANBIATBUFDUBINGY (English) 8193V NL.W. 21A N LAZIUTITNT (ALl

in 1), #uASIN 6 (NJenmuvuaT: Issariiiounan, 2562), nt 145-146.
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maunaseadugartunanveuszmadaldsiunanainiséiue
mmgRsssuAeafutefinmynanases
ag19lsnf Uszlonnrwrdengunisnguuiefouas relative
pronoun uagldsu participle wnudsgldnandeluluide 4.3.2 ndnlisansaluae
lAsIEs RNz UBIN BI8INgud s utnng g
2. ANNNdRAAARITERINIUTEEUAUNT YN (agreement of subject
and verb) 1o Usesnuidulennatdnsewindndaaiy s, es Tummxﬁmzmmﬁuwmmﬂ
nseuazlady s, es
2. 5U184n38115502130 (active voice) UaEnIIUAN (passive)
voice N3ilUTEEIUNTEYIINTYLRY (active voice) = Us¥s1U + N381 druUsesugnnIeyi
(passive voice) = U5¢51U + be + v.3.
%¥. 118 (tense) fio aTiUsEsLNTZIN3ET Tnsevinlusin (past)
Ua3Uu (present) w3pauian (future)
. 514 articles A viusiievens Taun nsle a, an uay the
Joymuazguassadsnandrediu dundadunainainnsdounisaou
awdingulusyiuiseudeuiugullazden Litaula uasiiunsaouiiedioudely
sefuumAingrdedadunuuysdeninnit sadsanundalunisldnvdnguainnisgn
dodsunniiioutinGsunazimaiaisnsasuvesagiiaouiilildle v1ausstunalauazggn
guAauiiSou dawasensenu madeuuazmsyantwsanguiaduinusiidesonlsaie
TunUJUs waznisiseunisaeuIvinwdingudmsudnnguinsluseaudiyyininie
Fesudusionsudoudlniduddu iesnndgmsnarnfuiugiuvemdnuaglaeinsal
gpanwsanguiluildfunnsngudmiutinnganeiiddy
4.3.2 nénhensalazlasiasnuangeIn esIng wdmsutinng e
n. Jeuld “shall” ndevaeliinUsesuvesUssloadulasionslsinu
uazfinrmngludedsfuiiiormua sz uunisly must
Tnevdnhiensainmundanguialuuds “shall” 1Wun3ente (auxiliary
verb) utadn a¢ 1 iufUsestu (subject) Milluasswuiu Ao f1in “1” wide “We” winiu
wazuenmsnseiilluewnean (future simple tense) lwvhusadenfudrin “will”” egalsin

20 d a o
ﬂu‘wm ﬁ’m?ju‘m, L%aﬂuﬂll, iU 31.
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Tunrwdanguiilunuingrmunowds dnsaziengildluasnisnguine Afe nmsiiAi
“shall” snldludan fMun uneurieds leglddrininusesuvesuselomaviluassw
ua “” vide “We” wiolil wioazifumuiulag Anu Fannsld “shall”du szua
“avfoe” wio “IF..... (Theodiueded)”” Saumnewmileusu has the duty to wie
oblisate to wagiiléih shall uildlupnumefiiluewaalurhueadeafudiiin “will”
wivsznsle Weswndin “will” Iaumanefidueunansssuen (future simple tense)
willoufuildlaeiily wadan “shall”  uldluuseleaifidneazduniaouianluds
Jeruannnitwazavdnanldlanasanalaglifisinusesnuvesuselonagidulasvsodu
ozlsfmulagiamizegnads lumsedyandunsdngy”

Ex. The Seller shall deliver the products hereunder to the Buyer

at the factory of the Buyer.

[ [ 1
Y IS 1Yy A

Hu1azdasdaeunindunneladyaitungtenlsenuveae

S U
£ [

Fodann Tednani Lﬁudwpﬁmaﬁwﬁwﬁ%maam

dadann winlunsdluvsunlumenguuneludaufias aziidin
“not” 11 shall not Fauladn “axsesliufifinm” WHudu

Tunnuiidnin “must” Wunfehouazaurlufamnsadlalédn must
wladn “fee” vise “azfos” waslimnumngludednuidnaulitenldlumedinguniangmineg
oniiteasdodn mndeanisldnwsangulunvinguunefiidnvusdadiduludnume
wiaudn mgladdallddrin “must” wudnin “shall” Bemmnduasyilniidnuasdidiae
Feluaruduatudy mudainguiidunwngrangludyandulifelddin “must” ud
fenldAin “shall” Wudaulng neiliosanaumnesssdiin “must” tu wenainaed
auvinedutiagiunia (present tense) ud Tunddniner d1in “must” Galidnwaus
Tsruiannuniiuly Swihlviedyai3dndadn uaz indedygymndensonnussleaiiueg

L Ag7}

[

A1 “must” mﬂﬁ'ﬂﬂgjmmmwmﬂé’aﬁ%éfm%’uﬁmﬁummmm W99 INANWUENHNLA

g7 U

21 4' = v
FUNE FWFUNT, LIDANYINU.
22

una A3, n1sdsuntedaingudenguang (legal writing in English) (nNJannamuAT:
ﬁwﬁﬂﬁuﬁimqmu, 2547), Y11 156. wazIveye 1R300, “Arudangudmsutnnguing,” ennsusenay
ANUSTUNUUATUANASIN 3, 12 TuAN 2563, K1 223.

23 d a o
C\!MW@ mEJ?qlu‘Vli, L%E]\?Lfﬂll, 1 30.
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Y8IAIN “must” Al AdyTmanidesagldidn “must” weildAndn “shall” wnu
d‘ Y 1 VR 1 1 d‘ Y o U o U 24
\elvigdayayn3dnneunatgunninfaglddin “shall” unudn “must”
9g13lsAd IULLQ“UENﬂQmJ"IEJLLa’J n13lAn31 “shall” Aflanwagderull
o’

agauldninAnin “must” wuiy Lmezmaﬂmmm “shall” Iuammuu WS euan

o T o

< a [y

aauimmmaﬂwmvmLUumsmwu@amﬁLLavwmmmammwmuwwaﬂg Jarenuluauian

(% = '

LwaLUumsmﬂmﬂammﬂwmmmwmmimaﬂumwmﬂaaﬂﬂﬂuamm AN “shall”

U g}
a v o A [y

mmmmwm81uLsuauaﬂU1MmaqﬂimﬂuamﬂmLLaﬂuLmawaﬂﬂgﬁmaLsaqammﬂusuw

T o

a wa [ 1

ABNNBY 807 WAl MTlUA1In “shall” agdiaumangluldvesnisuufnudyayiitvaned

Aanadayayndadilavinliigai (executory contract) widdudafiadyareladeviovde

U g7}

€

Y |

eaealiviiliaaiuds (executed contract) Alddndudesldaiin “shall” Tuuszlen

W uiazldnialagiusssuan (present simple tense) wiemadiiinnumueindaiulei
Y Y | v 25

qumﬁlﬂum WY present perfect tense Dudu

el flanueaudn Tudyginudunividingeduaziiaii

“must” WlETLA uituedfugdyaduddgyindinnuauiglanasldig “must” wiel

& X (Y & 1o [ £ Y o 1 « 9 = 1 1 a [
‘ViiE]GUL!E]Qﬂ‘ULUE]MWTENZ"IEUEU"I']']‘\]"ILUUG]@QEL‘UW]’N must ‘1/13@111 LYY Iumm%aqazyiyﬂmq

A
%

sﬁa%ﬂﬁlﬁlﬂuﬁaaﬁﬁjﬁ’ﬁujmumawﬁﬁﬁ@iaf‘ﬁ’u LLm'L‘f;Ju%ﬁwﬁﬁﬁé’mﬂmﬂwzé’mﬂﬁﬁ’ammﬂg]‘vimaagui
W& W nMsdeni@eins Wudu feneaddn “must” uldAld WesannisdeniSenns
Hunthitfiyarafiaiaunguaneegudn”™ 1wy
Ex. Each party hereto must be responsible for any tax imposed
by the law on their respective incomes.
gdusazienudyandazdessuinlunidennslag dsimuald

Tnenguanelutulanie AAntuvenu

aauy nsld “shall” Tunrwdengudmiudnnguunety asudadin
v Y Y = A w Qv & o Y a . 27 @ o adAa
fod 9zAd 19 W wiadan” Tdiwennunn1seninf (impose a duty)” wazidudndes
Idognedsluionarsnianguangluvueianin “must” wladn “dAee” Falanunungluds

24 d Y] v

UNA ANWFUNS, TR, 11 30-31.
25 4 a o v

Seafgiy, T 31.
26 A a o

UNA ANBAUNT, TR,

27 v aa A a o
f\lilwa UUNAST, L39AL, 15U1 155.
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v o

SafuiiTidnuaiziinun wagiiternudaaunazauiilaveseuily dhnguangurangals
146131 must unudd1 shall usfldlé3umnadenyiniiaas favmuadinanidnedu
v. falld “may” nierdaglunmdngqudmiuinngraneiielinafida
Tumsiden
Taerfly TuuSummanundanguialy may Wundenae wadn “e1vae”
Tduanaulduuueuranianseyin usdmsunisld may lutsunmnangvuneudain “a1a
viseanaay (IdFusyginitez.)” Feilmnuvnelunanguuneindudnvazludnadiie

A a 1% ° 1 1 = ) 28
malfmmézymiwmzmmﬁamﬂﬂammmuum

faaghalSeudisuanuwanansdunisldnidn may Tuusunialudiu
usunluiBeangvane

USumitaly

Ex. “May | borrow your book?”

duveaunIndunildelalr?

1%
CY [y

Fodunm Ussleail 14 may luidsvedos Sdwiinsedunslififin
Igosnniusgiudgnioswe ez fiRmuvioladls

usunluideangvane

Ex. Any party may denounce this agreement by notification
addressed to other party.

adyninoladienisearavenidndsy grifldlnedervennanilui
@j”ﬁg@ﬂ%ﬂﬁﬂawﬁq

A. deuag relative pronoun ﬁléﬁuﬁuma clause wazly present participle

130 past participle L LAANTA

Tumsdeudsdlonnwdanguiifunvingraneiuiniedldusslen
3818 (clause) 1N lasandesnsanuaziBeauazdnaulneldan relative pronoun  Tufu
clause ¢anan ustosafafidnnguanetenazan relative pronoun fand1ndeuar

YSutlasumnsen (verb) Tu clause  sananndelavi wadeasadnunuieauld laenis

28 1 (3 o o L o e o/ §
AINAU UIAFNIIY UAZHINIUA ASAS, AMANTIATBISIngedmSUtinnguaneLNan3auEaY

HYregiinine dunsgdlsuazdvi@uaunguing, fuiassi 7 (hannumuas: dudnfiaidsau,
2562), ni 80.
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USuasusn3enlu clause sanandvuazufuasudy present participle (verb +
ing) %38 past participle (verb ¥asii 3) LLéjaLLGiﬂﬁaj%uagjﬁ'U “voice” 1y clause Wiy
WJu “active voice” Fwned Usys1u (subject) 904 clause aanalugnseiinis
Huies wda “passive voice” Fwmuned Usys1u (subject) vee clause sananaidu
dgnnsgi”

(1) Tunsdl clause @udy “active voice” Weavd relative
pronoun fudu clause sofuudr Wdeusnien (verb) lu clause danamlmdu present
participle %38 verb + ing30

f29814

Ex. The party receiving such confidential information shall
use such confidential information only as expressly contemplated by
this Agreement.

yay3alasutayadunisansaumnaninaiaziodlddoyadu

A

Y
NEFEUNAUI TN YA Mua Ll ne Taundenudeygiil

Wof915191n@0819919A W 9z15iulain A1 “receiving”
deiudu present participle 91111910 clause AN “who receives” lawf1i1 “who”
\Ju relative pronoun VEIEANI “party” waztduusesuvesAnsen “receives” waglae
7 clause fananilu active voice #9ly LilaRaIN15azA relative pronoun “who”
v = a « . 9 v & o o G “ o e ”
foalasunsen (verb) “receives” 1#LUU present participle Unu UuA® “receiving
Tnen1unuva9 present participle A9Na1719281aIAN present participle A9Na12

1 Y 1
g8 FelundRaA1d1 “party” Iaevininfues present participle Tulsgloat1anuazyin
winfegrnfgiiuAInudni (adjective) uitluminudnsiiagnasdruiuniiuveie
9991177911970 clause  LAuTULee wazazluiiunsinthauunduveiemilou
AANANTNTITUANIY TU
(2) Tunsdl clause Wandu “passive voice” ioayAn relative pronoun
MTuAY clause fatiunal Tiudesuinien (verb) Tu clause sanailidu past participle
oA i . . & v P o a & .. 31

naTIAe M3ag verb to be My passive voice Wi Tnuasliamgaidy past participle

29 d' a £
FUNH FWFUNT, L3R, KU 36-38.

30 4 o v
LSRRI, TN 37.
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A9E19

Ex. Either party shall maintain in confidence all confidential
information identified as such received from the other party, whether of a
commercial of technical nature.

adyad1eladieniaazdesinyiauduresdoyaansauine
& = v Y ay Yo O 5 | = @ |
vaUdslassylinunlasuiuintuainddyyiienilelididnyugnianisasenis

WALA

defiansanandiegsdnadiu audiuldin f1in “identified” uay
“received” \Ju past participle #insl3 wdsanazA1dn “which is” wtid “received”
Taed1in “which” e “relative pronoun” fivenad1in “all confidential information”
wazluusesmuuesnien (verb) “is identified” uaz “is received” ety leasAnin which lag
verb to be ud3sndtiiamzdiidu past participle lun “identified” uag “received” @93
wﬁqﬁﬁuﬁqqmﬁwﬁ (adjective) 1Wuifieniiu present participle fananivenedsluiid fe
#71 “all confidential information” Wi’

2814157 A AlAuureaudinsly relative pronoun 3 clause
fiugreddramii clause Tnglsias relative pronoun azdudsivinlaild stedl osann
n13A9 relative pronoun iy Ssfiodgnieanmumndnlasnsaivesmadeuntvisingy
oguazAdaldeglunuisinguiilunivinguune mnudgldazidennamazlunisld
clause ATuduged relative pronoun fenanrinasgaslidaudnaudunield wmnms
AgA relative  pronoun iazvirliiaanudaiaulinquinianaasazann relative
pronoun laglifinsazArnenaidnazvunsaunia

4.4 M3IANsFeUMIFRUIvINMEIdengudmiulnnguanglulssmalng

= Y v = Id [ N v Yy v Y
wanilaluaniinwenisldnwinedadunudnyauzivialilauas vinvelu
nsldawissUszmaliamnudifysoatvlI v laamanslussiuusyansaenuysznie
N3ENTANYITNT 1389 UINTFIUAMIATLAUUTYYINT 1913w TfA1ans w.A.2561
lafnualilindnansseaudygns arvivlfmansiualiiviniwsangudmy

31 a a ) 1
UNH ﬁqﬁlqu‘ﬂi, b30LAYINU, NUN 38.
32 4 a Y
LIDAAYINU.

33 44' a o
FUNH FWFUNT, LIDAAYINU.
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tnngrmnofuivdedundngnsifmanstudin’ uavan1tugaudnuiladnnisdnuilu
vdngnsRUUS R auiviRmanseglufuiivssmmatiuilivsy femsuusmdngasl
Fulunasened aelulinisfinun 2563~ ImaéfaﬁmmiL'%EJumiaauﬁﬁmmmé’aﬂqw
mmuuﬂﬂgwmammmLmﬂmwmmmaqﬂquumummmmmaaiﬂmwuﬂiwLiaumu
Fnitugunnantunvniediindnwiiiluresminedoudusinsd

9g19l30A 535U RVRINWTINguAmSUENngrInauanaseanty Taganiy
mfnkazlasIasBanIEnangas Sy N3 anlRmansiisanisiseunsaeuesUssine
e dulngluiByvselufinisdnlasinisluniswisuanunsaulunsiseuisnnwsingy
dmdudnnguute sauddldldusnuazdnsedunuauannsovesdiou Téun Augiu
(beginner course) s¥AUNANS (intermediate course) Uags¥AUga (upper - intermediate course)
FAnwrdanuinsnwdnguiuanietudeadiieuluriensoufiaoulussfuifieady

v
Y

e Jsdsmaseyszaniamsieainuiiazauinlavesidndnfnwingvingsie
defansanande 4.1-43  dawalinisdanisiFeunisaountumsangudmsiu
Unnguaneinnuvitmesen1nsdiaeulunednnawmdingudmiuinngrunememana
3 Yszmsloun
4.4.1 anwaulaluivngruneuestidaindnwinaznisvinanuaulalunis
Bouffdwilanzmangmneienuazdudou
4.4.2 izé’fuLLazﬁJugmmqmmé’aﬂqwﬁL.mﬂ&i’mﬁ’ummﬁﬁmﬁﬂﬁﬂm

1 mrundngasiimiansdudin vangasufuuse w.A.2561 vesanzilfrans
NINIFEEIINAIERNT LenmuAlisIe3v) W.270 MwI8INgunangvaie (Legal English) 2 wiqefin
Juindsduwaglildliuazldliliuar menunstnwmssudieddls (S) wioldlild (U) wazazlivwnda
sufununmhefntmus viedansyiuede.

dusunangasifenansUndin Yoy Ine dusuAue ndngasuuuse wnsdnsy 2560 a
fvualiien LAWA056 nwrsangudmsuiinnguune (English for Lawyers) 1w denuazdnsine
2563 AwUsITInINwdingudmsuinnguineduividadu,

dupuzdfaans umingrdsumarsaulaninunivinmsingudmniudnnguaneiduiu
afusruan 2 meReliuntandoudd we 2508 auisilagiu.

P nsgmsadnuiBns, UssmAnssnsasineiBnisies INTFIUABNATTAUUTYEYIAT 8121317
JRAdas W.A.2561 [Online], available URL: http://www.mua.go.th/users/tqf-hed/news/data6/
Bachelor%200f%20Laws_r.pdf, 2562 (funaw, 25).
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1Y

4.4.3 4a119939731019158douazfRadiunumdAgydedisausie dasuiadios
wissdnlusgsfinasniia

5. wuwannslunisiuliafuanuriimevasnwdenguduiviinnguangludssmalng

wwInslunissuileduanuvinmevesniwsaingwdmsvinnguunglulssinalned

'
al

drAgyfignnde MsBufuRuAsER USRS aundimandinyssmelne Tnedanisideu
nsdeunelaTinIsouTA1eY WeduaiunazatuayuliianinAnwinguunedilandn
LLazﬁugw 5ITUYIAUALANYULLANIEVDINIYITIN N NYNUIENTDUNATA
gouinuszlevigianredantin@nwvinguanefiaunisne annsadeseslunisdnwily
seiugetuluuazUsznauiviinmenguansldesgnies imunzaudenndosiuusasinyg
yaniilule

5.1 uuIN9lUN155ULiaNUBNENAVDISSUUABUNDY 887 ABNIWIDINUAINSU
tnnguanevesineuaznisiintendenguliilénmuaemsludssmelne
Uszialneldszuunguunedia a0l w3052UUNRUIBAUANYASN YT WA
amwdanqudmsuinngrinewauntulaesinguuazansgensndslissuuneutou aod
AN I8 aNqUNIINANUIBAINEITINIBIBINGWYBITTUUADNLBY ABY  FaA 01
Usudsuliidindussuungmanglnedie daanediiliaenndesiussuungranslng iy
actus reus, mens rea %38 consideration AFNTINIINYMIEUNAITIARUaLMElAEIN
wislilndlAssiumnuninsluniwlve Uszneutudszwmelnelilaldawdsnguiuniw
swnstumsyanasidou damindnwinguunedslilaldnusnguinliuazaiwdngu
dmsuinngrunedulszdmn iy duudaenuidesrhanunudsynsmniogidulsyi
Jsflmnuduazanudnglumislinwidengudmivinnguunedsiling1aliluniins
U198
wmslunisuddgmiffe Suduainnisdanisdeunisaenluseiulsyan
anniifimans msfimayiiugusasteruAniistussuungrneeeusou aed ludosy
ﬁﬁﬁmﬁnﬁnmngwmaLéi’fﬂaaﬁiimwﬁmaammé’ﬂﬂqwﬁm%’uﬁﬂﬂgwmaﬂgﬂuuwiima

LASIADNISADUUSLNDU WU AINYUASNIRINNISRIITUIAR LUAIATUSZUUADNLDY AD7)

el

36
Gabrielle L. Goodwin, op. cit.
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o

Jusiu 9y Vil AntinAnwIng VA eLiun MANULANAIIYBIN VAN BTIeABITEUUNINA
wazidfyfian tnauslviddnindnvifiunnudifgyuesnwsangudmiuinngvaelu
miﬂimamm%w uennyiiugrundnuaglionsaifidniuuda 01a138gaounisiin
wuvasuanufsuisuidntnd@nuiianuaulainuglate waranunsadensinueinu
auladfufnfiazhluldlunsiianu WeraeliiandnAnwingraneditugiuuasfinuyly
msldauldase wagliiaatin@nvniuuvdunwalidadnndaiou Wouszifiunainisns
ApuvesDIsSAut N auwasiUsrAns s oudndeold Wethluusudssns
Seunsasulunianisfinyisiely

dmfuauihmeiinaiwnsangulaliniwsunis viliiaminAnwingrane
waztinnguuneliiredulunisldniwdinguludinussd1iu wuanislunisuidym Ao
myvhlidandnAneingunelaldnmudingedmsutdnnguunaidulsedmniuiazaiuise
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5.2 W9 lUN155URAUANWUZLANIZNI9YBIATANALAZEIUIUN1WID 9N 1

dmutinnguaneAdnniseg

sufureInwIsanqudmivinaguune fe asnsaidnlansldddny
novung (legal English) ﬂzymﬁ'LﬁﬂﬁfuﬁuﬁﬁmﬁﬂﬁﬂwmgwmsLLazﬁﬂﬂgumalmﬁi’wmuwm
fixpandunmumuinnwsinguineds fle “eruunarunwsingulidlaminviuag
wdalalel wsgdniienn arlidanauiynsuniwsangy (dictionary) waunlaliliias saq
iegels” wenaUsensdnfy e HAadnAnwinguineuazinngvanelnedng liliads
fvansndanguiailuuayngrineazasliunnweiasi Wl dwalwerulidila uag
wlalalld Fsdndusiosdinmsaeumnadinisnsandrdwst inszdedrdmildunngeuliuIeulu
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fanas wdneudrfunsniidnindnwmnguunelnedeuddninniednguniengruneduiv
flon detu GandnAnwingranesndufeaiudouiddminiundingungmnetoudy
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gruLaziindeunmdainguauienansnisnguunesanann dandnAnwingring seuduae
iilamdmimanguanefisudumugiuuunaanguimanguane

ag3lsfA Msseuinwdingqudmsuinngrune genwdndudesiouiuas
IpANquAazIabg sadsgluuunislduvesn mdingunengurangluisiazusun
de 1y dya Faunnguang unanadvinsuiediininw udu esainienatsnis
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wwdoslduasfinudonnuniedesddustissounsy uasassiunuilunisdoasun
fian diuiy devdeliAnnaifsmesogemiunienavesad

wafiafinfigaiivsdlaazandimdminenguunemandlild Afe nsviesd
e waeldifu Fedlmafeuasised

5.2.1 ¥ioes1 mneds essisdwinangmnedieliansilatula

N15v83919:loNa MNanTIkaLyinANUE lIAIANYINIIN N8R I8NT3
anAdwiasayatuiinnioluayaviensuiinneiviogUnsaididnnsedinddufiannsoan
wazRuWle W dusvllu tablet 3o iPad tHudu ag19lshd Tunisdinwsengudiniu
tnngvanedmiuldlumsaeuudedu Blduaiian fo anaswuayamiunszaty sz
nsdoudunslaunuudnte ﬁm%’umsmﬁﬁwﬁmmgwmaﬁu Tmaanuinnmddunas
azgmﬁ%a‘uLLsmL“flummé’aﬂqwﬁﬂﬂLLazmmé’qﬂawﬁm%’uﬂ’ﬂﬂgwma aldfanumnglida
WALNYNTUN BTN LU Dictionary online d9ngw-lne longdo.com, Oxford Dictionary,
Black Law Dictionary ifusiu antfudeusisnuduntuingly ilevinliiaznaldgnses
Feumudalnsuagiiufumulaninsanguliddminmnsingumangranedng e
Uy
nsaaviligSsudddwiduldadusn onisadannusildfuass

UseAnBam mseendesuarasnaliogngnieadae uenaini arstinnaasuauside
Tusdddmimariuldviolidu uenan wnuaziesdwidienisgiusenidniuogie
athianeud Wvaasuarudrluddnifauagveslivosmuios nsenddwsingmune
awilng udraesdnilunvdingu fmnguanesildminerls udranldayaduiin s
A5l Fo dowhuniaviesdsitreiuanieu wasnsveaeutl Wunsiaraidn sl
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TanA (ARWNS) = n. plaintiff (waw’ 7in)

E:J%aﬂvgﬂﬁ = n. complainant (AL’ LHUN)

HLdene = n. injured person AW’ WA W3’ W)
= n. victim (3’ 91y)

a8 = n. defendant (ALY’ HUN)

Unlng = n. prisoner (W3%’ L@uULuDY)

5.2.2 W lavuneda |Wlmuvinglas i veam ANYInang g

187

UDNANYIBIIIAIENITIALAT ATV ARV UTIAUATLAL AULA Y

A dingedmsuinnguung semsvilimdwimantunndudiuniesiseu

' v a v i PN o & o O A
LLazmumIm@ I@ULﬁﬂJﬂqﬂLL‘Viaflsﬂgyjamqﬂﬂ LﬂEJ'JﬂUﬂ{]MMWSWLUuﬂWUW@QﬂQU MaNUu

wilsdenavesulad 1wy Munnguuieiluniwdingy unaunanguuie iy

Mwsange dyaiiunwnsenge 1Wudu usnainil wilideRuvieeulatnwidsngy 1wu

BBC, The Guardian Wusudadud ndaswnaiislunist ne ey nudlalasasaund nsia e

Wiaviesdnt nenguviauinlanazAuAs UMW NeneLaznaLAzeBNHLINABIRY

nan wazyiuwuvEniadulsyan 1wy aswideaauln usesuntidenunesuladineanu

NOVUIY NIBUNANENIYIBINGY UNAIUNNNYVLNE W NONAFBUAIUALAT LALTULAY

9A%89319U89M 404 I35y lnldndnA@nwinguuigidrladdnin1wdangunig

NOUUIBUINEIUY

wiatalunsvianudilam Ain1w8Ingunnangvung wu

JUAN 7 AT

=2 srumdnsinundenguiidesnisansn lagsulvikiuntesy

2 sanides wazaznadligndes n1sesndusuazaznagndes
Wagugnuaz Al

wonaNd AIsANlanIUNLIELas NN TveIRgUaTIA (prefix)

Alade (suffix) wagsndand (root) AelvienunsamIAUMIngiiug L UnNuazylinved

wasUnuuvasmisulumunisiiumdadedneae wu

gud3n

(prefix) pre-

dUAUWBSIA,
oy

Ex. presume v. = duil¥gu
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Ua3e (suffix) LUABURUIN | Ex. presumption v. = U9

-tion uaruy dullug

5.2.3 160U mnei I‘i’fﬁﬁﬁwﬁfuaﬂwgﬂﬁmLL@sﬁﬂlUl%éNﬁLﬂmma
nsendogassleadldmdwidianlluayatufindu vilfsanne
NFEUNUINTINWAE T FINDIEUNRANURUIEYBIAIFANARAEY LNSIZAFNA 1 AN919
finangpnnumaneg Usznaufunisinanudilalasiadrassloauassiinvosdsslon daudl
orammiladegiiensuiiufuduuums dmsumaiansldmdniandedisszlen
Y

Ex. Action=>(n.) n1snsevin (Awvily)
e Action (n.) ATYINYUIE wuad1 ARAQIY

A civil action is a lawsuit that involves money, injury or

damages, return of property, civil rights, or other non-criminal

matters.

wla = agwnadunfinnufiiisafuiiu audeniense
ANFENIE9T NITAUNSHEEY BVBVNuINe WieUsTRudue 7iluly
UsglAungongn
(Fadanm: Wiulen action wlain ad lally n1snsesin)

numIuAAnIInnIuilen1sassindedeuivizawuUEninnsaunAIY
menguaneiidunturdaingunsedaunnguune Tnsisuduainassuuaninuvuigain
Admsini3nou Turfsusneguiadanauiynsy Wovaaouarmdwens uasndinii
LUUMAABUAINALESINED FenTramnoUIINsIAAe UNSaITANAUIYNTY 1FULINTBINTS
Ansluandrddnyinrusanqudwivinnguuneaznies auvie msigliinyinunneu
Janilosidussanm wineromisululsile femsuiiuindy WelsEuuvamdmionn
Sunnuilduasfinnniu esinnnugilawasiausaiuaalassnviosdidwisely
msziseueonuazualdegradilatiuies

5.3 uwuanslunissviianuatnududounazanwasianisvasnantiensaluay
Tassadreuselenvainiwdengudmsutinnguung

drusunuinielunissuiienuAnududaulasanwULLANIZVIaN I8Nl

wazlassadreusslonvesniwidingudimiuinngnuie mwmaamﬁugwmiﬁau
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awdanguinldieu mszmsthawnsingudmiuinngraneluliifuazdesiaudila
TunwdanquiawizmisnguaneuasAildlunangunelnedeiuiu mndandnAnw
yiula Hugrunwidingudeu vsanunivdfeans arsdalasesnismuniuniiud
Awdanquuazdosdiniginna ilellinasg1auviase ilesnnviinvesdn maFeei waz
Tnseafraustleanindanguinlufinnuddguarsndudmiunisldniusaingudmiu
tinnguang uiinmndngudmiutnngneasduntenianig (formal language) Midves
awessnsdim v Wunwifinnugaazeininn uinwdaingumangvaneding
froguuiiugiureanimdingusssua Mntuansdnaddudiudeniiviane fo widn
hensalianizreinwsingudmsunguuie laun lassaseuseleaaniznisdiuveny
WU ARl n3eTIlAual %30 adverbial clause ayUs¥len (clause) phrasal verb fldfanz
ANYVNNY JUVBINTEINTINIAN (active voice) LAZNTINIIN (passive voice) N151Y article
Hudu 1uison9sdfasunisiidenaridnsinauediunavlanaznainnaisde 1wy
fnmusznou Tuwugl viedAanssudiagyiliddndndnwiandilassadianiieg lu
andangulduiugty nufsdiuunaseudenisasdieufiinnadaiensaeuaudila
e

uenaNil UnnnMINEUISI UL AMesengedmsutnnguinsidunieives
naueameddlilussnianndnlunsuau ielildsunmssensuanguey’ fafu nudo
yanguaneaIAuLazidonldmaniiy wuildfminelfiAnnnuduaunieldtaay
wazidunuildfuanizaanisnguune (legal jargon) TugAksng Wielfnnwdanguni
ngmungliidudeunazidiladneluvyieruimlusme™ saudedinisldnwuagnsizodes
foefilanudaiau mwaiiaueuazauiiussansnmaesnndasiulanunsualuaynis
thlldfuinuznndangudmiuinnguneusagyssnvanniige

5.4 yuamslunssulienisinnisiieunisaauivnntwdingudmivinnguane
luszwmalneg

o [ Y

lun13dnnisiseunisaeudviniwsingud1nsuinnguuislussaulTgyy

L =

UANIINILADIABAAGDITUNTBUNIRSFIUAAAITEAUANANBIWAIYR (ure.) sy

)
2

A05UIET1e3Y TnqUsEatAkay NMSUTHEUNAKAT N1SLSEUNTHRUNMUATUAITAIBE

37 I L o
a;u‘wa UUNAT, LIDUAN, KU 47.

38 o aa { 1Y) £
uNa WUNAS, Seufeniy, i 153-154.
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UuRlugLIANIFeINT TR TY SEFULAYATNLATINTON1AIITING AL UDNIIN
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Wiunnsaeunuuusseny wilsiiulumeuia Teun yauazils wenanil angasUI N3
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Juagfiuindanuaula anudila wasldlalunisinduinntosifiodadornieiuazdla
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Tviogls wagilnduliaenndesturinueiiouauls asafuinguszasdveanisldaiuluaung
Usgnaufumslimdminangyane nénhensalwaglassaisussloanwdsnguiidniy
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Abstract

The law of carriage of goods by sea requires the carrier to be liable for loss
or damage to the goods as well as from delay in delivery if the occurrence which
causes the loss, damage or delay take place while the goods are in his/her charge.
Nonetheless, the law also recognizes immunities in cases where damage is caused
by events for which the carrier should not be responsible, such as Act of God, perils,
or dangers and accidents at sea. In addition, the carrier may be able to benefit from
limiting liability for damages. Accordingly, the carrier may not be liable for the full
amount of damage but to the amount of legal liability. Without limitation of the
carrier's liability, the carrier shall be liable under general law, which is equal to the
damages incurred. This means that carriers need to charge higher freights. The
principle of liability exclusion and limitation of carrier liability, as mentioned above,
is a key to balance and equitable justice for people involved in shipping.

On the contrary, at the same time, the importance of environment is taken
into account worldwide because of the fact that the environmental problems affect
not only one individual but everyone on Earth. Since law is a tool that plays an
important role in environmental protection; thus, environmental protection should
be recognized by extending coverage to other laws such as the law of carriage of
goods by sea. Marine transportation is a business that has a significant impact on the
environment, and there are many reports of the environmental impacts of shipping.
In order to be consistent with international principles and to promote the preservation
of the environment, it is therefore appropriate to study the principle of law relating
to carrier liabilities when using environmental protection measures in carriage of

goods by sea.

Keywords: carriage of goods by sea, environment, carrier liabilities
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WauunfidsBu (Sustainable Development)

2.1 Mé’ﬂ%’glﬂuﬁwmm%’wmnsﬁsiuma (Sovereignty over Natural Resources)
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8ALe><andre Kiss and Dinah Shelton, Guide to International Environmental Law
(Boston: MartinusNijhoff Publishers, 2007), p. 11.

9PhiLippe Sand, Principle of International Environment Law, 2nd ed. (UK: Cambridge
University Press, 2003), p. 236.
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10
EWli LouKa, International Environmental Law (New York: Cambridge University Press,
2006), p. 50.

11
Adopted June 16, 1972.

12The Declaration of the United Nations Conference on the Human Environment,
Principle 21: States have, in accordance with the Charter of the United Nations and the
principles of international law, the sovereign right to exploit their own resources pursuant to
their own environmental policies, and there sponsibility to ensure that activities within their
jurisdiction or control do not cause damage to the environment of other States or of areas

beyond the limits of national jurisdiction.
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13The Declaration of the United Nations Conference on the Human Environment,
Principle 24: International matters concerning the protection and improvement of the
environment should be handled in a cooperative spirit by all countries, big and small, on an
equal footing. Cooperation through multilateral or bilateral arrangements or other appropriate
means is essential to effectively control, prevent, reduce and eliminate adverse environmental
effects resulting from activities conducted in all spheres, in such a way that due account is
taken of the sovereignty and interests of all States.

14The Rio Declaration on Environment and Development, Principle 12: States should co-
operate to promote a supportive and open international economic system that would lead to

economic growth and sustainable development in all countries, to better address the problems
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2.3 nanunsnisuntdesuaznislasnu (Preventive Action and Precaution)
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of environmental degradation. Trade policy measures for environmental purposes should not
constitute a means of arbitrary or unjustifiable discrimination or a disguised restriction on
international trade. Unilateral actions to deal with environmental challenges outside the
jurisdiction of the importing country should be avoided. Environmental measures addressing
trans boundary or global environmental problems should, as far as possible, be based on an

international consensus.

15

The Rio Declaration on Environment and Development, Principle 27: States and
people shall co-operate in good faith and in a spirit of partnership in the fulfillment of the
principles embodied in this Declaration and in the further development of international law in

the field of sustainable development.

16Char’cer of the United Nations, Article 74: Members of the United Nations also agree
that their policy in respect of the territories to which this Chapter applies, no less than in
respect of their metropolitan areas, must be based on the general principle of good-
neighbourliness, due account being taken of the interests and well-being of the rest of the

world, in social, economic, and commercial matters.
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17The Rio Declaration on Environment and Development, Principle 15: In order to
protect the environment, the precautionary approach shall be widely applied by States
according to their capabilities. Where there are threats of serious or irreversible damage, lack of
full scientific certainty shall not be used as a reason for postponing cost-effective measures to
prevent environmental degradation.

18
Alexandre Kiss and Dinah Shelton, op cit., p. 95.

19The Rio Declaration on Environment and Development, Principle 11 States shall enact
effective environmental legislation. Environmental standards, management objectives and
priorities should reflect the environmental and developmental context to which they apply.
Standards applied by some countries may be inappropriate and of unwarranted economic and
social cost to other countries, in particular developing countries.
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2.4 viangnauanwlugiane (Polluter Pays Principle)

Y

[

wangnenafiwdugdte TuwfniyaaalafiludnviliiAauafivdeainlmde
13

ANUdEgdadawIndeunalTNazResTuRnveuA liIelun1TguasTh I dsInaeuaY

20
Patricia Bernie, Alan Boyle and Catherine Redgwell, International Law and The

Environment, 3rd ed. (New York: Oxford University Press, 2009), p. 143.

21PhiLippe Sand, op cit., p. 246.

22l\/\aurice Sunkin, David M. Ong and Robert Wight, Source Book on Environmental
Law, 2nd ed. (UK: Cavendish Publishing Limited, 2002), p. 49.
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23The Rio Declaration on Environment and Development, Principle 16: National
authorities should endeav our to promote the internalization of environmental costs and the
use of economic instruments, taking into account the approach that the polluter should, in
principle, bear the cost of pollution, with due regard to the public interest and without
distorting international trade and investment.

24
Alexandre Kiss and Dinah Shelton, op. cit., p. 95.

25 o . A
Wumeensenlilu Maurice Sunkin, David M Ong and Robert Wight, op. cit., p. 53.
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2.5 Manmiwmmwmﬂu (Sustainable Development)

wnMIWAILNTIB (Sustainable Development) fifunannuuaRnves World
Commission on Environment and Development 1987 galviumuneveamdnnisiau
fdaduin Wumsiamflensuausiniudesnsvesiagiulaslivilviyanagasios Tuide
ANAINTALUNITABUANBIAINADINITVRINIU ™ 30819na1LaI1 Wunsauvneiu
iriswgia den uaznsunlesdaadeniionsuaussnusiosnisvesauguilagtiulnelaii
Tiaugusen T desdevneainmislianunsansvausduninusesnisvemuls”

wAafananldfunmsneuiuegsnnduiuléiainnisi Rio Declaration 1¢
TyaRtmdnmsiandduliluduiifedesduaisde Amualimyudazdosiilsia
MsWmuRSsBusemsegmiusssusd® Tasnsiannfidduanintuldfonsieen
msiﬂmamfmaauLﬂumwuwaqﬂsvmumiwmm LAZaANTEUIUNITHAALAZNITUILAA
‘wmﬁlmmaLaamamaml,maam " Lavagdosruilefuioduaiunsaiyivlanansugia
waznsiaueg iy uaziftoufletynifsifvdwindeniidoulnsuas™ Tagls
mudfyfuunumuesans” wazanuanaieasidvesausulu iloliAnausuile

seni19UsEmAluauIAn” SAUTIUNUINVBIT UL a9l UNITS N INSTNEINISITUVIR

6
“Humanity has the ability to make development sustainable to ensure that it meets
the needs of the present without compromising the ability of future generations to meet their

own needs.”
7
Elli LouKa, op. cit., p. 52.
28
The Rio Declaration on Environment and Development, Principle 1

29
Ibid., Principle 4: In order to achieve sustainable development, environmental
protection shall constitute an integral part of the development process and cannot be

considered in isolation from it.

30
Ibid., Principle 8: To achieve sustainable development and a higher quality of life for
all people, States should reduce and eliminate unsustainable patterns of production and

consumption and promote appropriate demographic policies.
31
Ibid., Principle 12.
32Ibid., Principle 20.
33Ibid., Principle 21.
34Ibid., Principle 22.
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uanani Useinadieg szResuiionuidnaiueinaulugiuzesdusenauduiy
ansradnuesn s Tiddy” Tnendnidsinsasnsuidesmndunisiaienisiaund
afu” waruflefuiannngmuneseninsussmaludunswaun gy’

fhngusneuisiuiuinesdusznouiiddyuemdnnmsiaunegadibunisae
Uszneuliag® ms¥nuyminenaiieysslevtiveseusuiely (the prindiple of intergenerational
equity) M3lEnsne1nsaee3nnen (the principle of sustainable use) MsldmIneInsves
Ussinemilsg eudasniiadsrnusiasnsvasUssimedug ¢ae (the principle of equitable use)
wagmsmilisndunndonazdeaiidunslunousumsianiasugioagnisiaudlu
fudy (the principle of integration)

2.6 néNANAUATEIFIINEDUNIIMEIAATYN The United Nations Convention
on the Law of the Sea
The United Nations Convention on the Law of the Sea ﬁ"’a’mqﬁ'ﬁzmﬁlﬁa
afeemudilasuiulungrinevgiaiedunmuasanuasuvesszansuulan daasu
nsliminensmameiaegdud Wednwiuazundosdanndeummeia” Judungmang
syninUszmadnatuniedsfiunumlunsduasesdanindenlasionizegedsludaud
Aeafuneia
dmsu Article 211 fvusmdnmsiieniuuafivannie leliusassgimuandnns
LazansgIuTznIsUsEmafioundes an wazauaudeuafiuvnamgiaiiiinainide was
annaldyngUidudsenaaianudemeliuidunadeumnmsiauazuneils® lnessans

35|bid., Principle 5.

36|bid., Principle 24.

37|bid., Principle 27.

38Philippe Sand, op. cit., p. 253.

39Preamble, The United Nations Convention on the Law of the Sea

aoArticle 211 Pollution from vessels:

1. States, acting through the competent international organization or general diplomatic
conference, shall establish international rules and standards to prevent, reduce and control
pollution of the marine environment from vessels and promote the adoption, in the same
manner, wherever appropriate, of routing systems designed to minimize the threat of accidents

which might cause pollution of the marine environment, including the coastline, and pollution
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Tdndninasilunistestudanindounmeiannidedefinadnuueifsifundnnisuas
ey usErinsUssmadildunsseuiu® venandmndnsldngunasidudeulvluns
difisuiiFevetiumiuivesszasdosdinsussnduiusludiesdnsseninassined
Herdosae® uay Aicle 211 Sediderimunliiimansnsoutedmunmantunuszenaad
dielfaenadestuainuuasuulaivemdninaaiangg fienausulumuaaniiofne
danndounamzia”

lughu Article 219 mmualnsgldu1nsnis (administrative measures) %1y
LiliSesaniiuns mnisedenanldlaufofaunaninaeiuasuinnsgiuseninssemely
AuANNIRUNTIRI BTl Aunzialdeg1sUasnsiy (Seaworthiness) wazoanaliiin
amnudsmefuisandon Tasonafmuslndedudunludaidendeiilndfianiiie
gaunauly wazmnlavinnmsudlawdrdseygwlveanidumala Inesundyeifives Article 219
gnvnsnduundsulissadeddinmsmamniing msaifnarifntu Iedimsdeunans
undsduillaenislidrindleannsaufiRle (practicable) whifu®

damage to the related interests of coastal tates. Such rules and standards shall, in the same

manner, be re-examined from time to time as necessary.
41
Article 211.2.
42
Article 211.3.

43l\/\yron Nordquist and others, United nations convention on the law of the sea: A
commentary (Dordrecht: MartinusNijhoff Publishers, 2002), p. 14.
44Article 219 Measures relating to seaworthiness of vessels to avoid pollution
Subject to section 7, States which, upon request or on their own initiative, have
ascertained that a vessel within one of their ports or at one of their off-shore terminals is in
violation of applicable international rules and standards relating to seaworthiness of vessels and
thereby threatens damage to the marine environment shall, as far as practicable, take
administrative measures to prevent the vessel from sailing. Such States may permit the vessel to
proceed only to the nearest appropriate repair yard and, upon removal of the causes of the

violation, shall permit the vessel to continue immediately.

45
Myron Nordquist and others, op. cit., p. 227.
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nvanednuazazdiadmuatsanusuiinvesyanaviadiensyiliiAnanuidemene
yanadnyananils lnsanudemesanaiduanudemenliliiinannsazidadayyn®
FannsnszvhanuiinvesyaraniaudniliiAaeudsmeseyanadnaunisenaiduns
nszvilnsadlavideuszumiduiaedls vinlilaevhluuds liindnseviesiionuvdediany
Uszaadegsla (nsehlussnnuuszasdd wse nsevilumennnudszasadie) Anunldly
Sesiisdsinnsaunioninlilldesdussneuiidesiunfiarsantseney” fufumnnis
nszsimilslsiifuazifiond uwifnsevieznssvilumennuussadesodnyananiefing
Alivhlnluazdin®

AerfudestiunAnuesruungmneaninusamd (Common Law System) Sdipeniiu
Sosrnusndu (Necessity) FeanaunldiiiedudosniunnusuRelumudemelunis
nszvhazidiavesiinszile JauunAniAatiuiEes Necessity Huiugrureangranesingy
Faviane %’jluﬂszmﬂam”gam%mﬁﬂwLLmﬁmﬁmﬂﬁumiﬁmﬁuﬂﬁmqamﬁﬂLsu'ulﬁmﬁu“g

tinngusneuisilianuiiuin mnnsnszvivesgnsgindunisauasiitedioy
dostuaruidenmefunnithiinfgindudiefldsuanudsmevieyanafiaufiany
fonaferdudosniiumnuivislunsaniald™ vioeraudunsdfiyaradndudeuden
serisnadomeiiosinturesdesuszns udiyanatiuidenmafiagtosiuanudemed
anndr” Wy nadifiderdtazaussrhaiony nisleuduiimeiaifieteTingniiedon

%Anita Stuhmcke, Essential Tort Law, 2nd ed. (London: Cavendish Publishing, 2001),
p.1.

47Catherine Elliott and Frances Quinn, Tort Law, 7th ed. (Essex: Pearson Education
Limited, 2009), p. 5.

48The Mayor of Bradford v Pickles, [1895] AC 587.

49Arthur Best and David Barnes, Basic Tort Law: Cases, Statutes, and Problems
(New York: Aspen Publishers, 2007), p. 747.

5OJohn Cooke, Law of Tort, 9th ed. (Essex: Pearson Education Limited, 2009),p. 507.
51Vivierme Harpwood, Modern Tort Law, 7th ed. (Oxon: Routledge-Cavendish, 2009),
pp. 486-487.



214 7 9 avuii 1

Hunisnszvihiideiamana” vidensdindududeniharoningauuisdriteUosiulals
Irtanluamgdhu”

dwiutinnguinevessemalneuisindlvimnumnedslnenssuin Aenisnsevind
ngmaneivuningnszvitlidesiuRausinignszviasdunisaside™ Sadunisnsgsini
dnszinldnsgiinlaeidnin Inseilulnsaslavideussanmiduidelaeidunisnszsiilsiven
fenguansuaziliAaanudsmetulaesdauduiusfussninanudemeiunig
nsevilevin® lnsdmiuUssmelne Ussananguaneursuazmddimunanuiuinues
yaravnidunisnssriiitetosfunsunsedeuiu lneduundesdliluawdnuusio
nsdliteazririntlnteandunsedsiinnduasisuy nsdiileasrtaintesndunsiodud
utoneu wasnsdwminnndminddues

dmfunsalioszidadadeandunsedeiunduaisisay ums 450 assands
fvuaeniunnusuRaliiunsnssiuesyanadeiyuaate Wievhaneningdmiadde
diovsthdatlatosndunmedsiunduasisaslasandy smneudemetiuliiiuaunis
WAMANGTUATIEY LYY mavaneruurenenvulpesidufietestuivhuuivessugslu
f1ua” wionsyatesdniilunu whgilidefuriadomeowiiiunianseiiluidie
Hosulalilughedunuriansrisnarssudumilosansisue Ssazhldiiadens
WAUIT A THININENRAEAIUE nsnsgvimanilunmsnssiiieviindeatiosndunseds
funfuassaglasandu Wemnudsmetiulifuaunisuivnasunse fnszhlidos

a
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52
John Cooke, op. cit., p. 507.
53
Surocco v. Geary, 3 Cal. 69 (Cal. 1853).

54 o a ] a L a L QII a
M3 UIEnNa, maﬁmﬂngwmﬂquLtazmm%éanwmzamm INN1IINUUBNEY amumﬂé’,

Ruvinsadi a (nevmumIuAs: 1.U.n., 2559), N 257.

55 2 6 s a o 6 o =Y 1] ) L = L ql/ =
Atiuingal landius, Aesuengrineunsaswidivdansaradin IAN15UUENES Mndiasla,
AUNATIN 2 (Ngammuvuas: didnisilsgayy, 2552), i 304.
5

6o a a a
AINNINYIARH NN 291/2473.

574 a a a
AfwINwIRNafT 594/2492.

58 o « ¢ aw ¢ A a o
AUUNNT Iac‘mWUﬁ, bIDLAU, UN 311,
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fouflazniuinguudeaslisulssleviandesniiunnuivin vietedin
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59, £ s o _a . . a ' a v a
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a
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60The Hague Rules as Amended by the Brussels Protocol, 1968 (Hague-Visby Rules),
Article IV:

2. Neither the carrier nor the ship shall be responsible for loss or damage arising or
resulting from:

(a) Act, neglect, or default of the master, mariner, pilot, or the servants of the carrier in

the navigation or in the management of the ship.

61
Roy Goode, Goode on Commercial Law (Finland: Penguin Books, 2010), p. 1160.
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69Article 17.

3. The carrier is also relieved of all or part of its liability pursuant to paragraph 1 of this
article if, alternatively to proving the absence of fault as provided in paragraph 2 of this article, it
proves that one or more of the following events or circumstances caused or contributed to the
loss, damage, or delay:

(n) Reasonable measures to avoid or attempt to avoid damage to the environment;

or.
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4. Notwithstanding paragraph 3 of this article, the carrier is liable for all or part of the
loss, damage, or delay: (a) If the claimant proves that the fault of the carrier or of a person
referred to in article 18 caused or contributed to the event or circumstance on which the carrier
relies; or.
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Abstract

From studying the law that is currently in force, Thailand does not have any
specific consumer protection laws of defective or non-quality products the consumers
purchased. There are basic principles to protect consumers and some laws that
provide remedies for consumers who receive defective products. The only
measured control on non-quality products and defective products is under the
Industrial Ministry by the Thai Industrial Standard Institute, who certifies products
under the code TIS, will have to perform to the industry standard for producing.
However, TIS standard does not cover other non-industrial products. In order to
create knowledge in proposing suitable sguidelines, studies have been made by
document research, in-depth interviews, as well as a comparative study to provide
suggestions for legislative proposal.

The comparative study under the Draft Product Liability Defect Act B.E .... and
foreign laws has led to development of laws that are essential to consumer
protection in Thailand. Thus, this study is able to propose in the determination of
legal measures that can be clarified and specified in 1) The definition of the product
is not standardized. Person who has the right to claim, 2) Specifying conditions for
enforcement of rights, 3) Specifying exclusions of liability of business operators, 4)
Determining measures after redemption and sales of products under conditions, and
5) Setting laws for guarantee of business products. The propose is in order to create
a suitable and a balance between consumer rights and rights of business operators,
while also being able to improve Thailand's product standards to a higher level of

development.

Keywords: non-quality product, defective product, lemon law
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tionhtml, 2015 (January, 29).
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*Unsal Tauseiiug, nMsWauIuInIn1sAuAsasuilaa [Onlinel, available URL: http://
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aAbraham H. Maslow, “A Theory of Human Motivation,” Psychological Review 50
(1943): 340-396.
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Uaudin Inenderndlvemans, unninedeysn, 2553), i 9.
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6Richard M. Ebeling, Economic Ideas: Adam Smith on Free Trade, Crony Capitalism, and
the Benefits from Commercial Society [Online], available URL: https://www.fff.org/ explore-
freedom/article/economic-ideas-adam-smith-free-trade-crony-capitalism-benefits-commercial-society/,
2016 (December, 19).
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http//law. stou.ac.th, 2559 (\aAy, 17).

8Gustav Cohn, “Government and Laissez Faire,” The Economic Journal 17, 66 (June
1907): 180-191.
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16
Antonella Corradi, op.cit.

17 ! a ¢ = v o v o i 1% d
Uszanangvungunalasnided 1as1 472 fauns 475 lahudnadanaranlgiduunnsdn
duiglasueniiuanusuiie Tuseswnudisaunnsesesdud.
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18
California Lemon Law Civil Code 1791. “Consumer goods” means any new product or
part thereof that is used, bought, or leased for use primarily for personal, family, or household

purposes, except for clothing and consumables.
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19
California Civil Code, Sections 1793.22 (e).
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20
Directive 1999/44/EC Article 2, 3.
21
C-65/09, Gebr. Weber GmbH. V. Jargen Wittmer, 2011 E.C.R. I-05257.
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Abstract

This article explores the problems of theoretical problem of Gift:
The deliver of gift where with article 523 in Thai Civil and Commercial Code
regulates that “A gift is valid only on delivery of the property given”. The phrase
“valid only on delivery” raises the problem whether the delivery is the form of gift.
What is the result of not doing the delivery? Thai scholars have different
conceptions on this issue; some scholars see the delivery as the form of gift and if
the donor fails to deliver the gift to the donee the gift will be void. In the other
hand, some scholars see the delivery as one of configurations of the sift, not
delivering it will make the gift not complete. The difference of scholar’s conceptions
affects on interpretation and deployment of the gift. To study this problem, this
article will study Thai law in comparison with French law, German law and Scottish
law. An illustration in the study, the author found that all foreign laws do not
regulate the delivery to be the form of gift, but to be one of the configuration of
the cift. Therefore, according to the study, we can see that the delivery of the gift is
not the form of the gift but just being one of the configuration of the gift that will
make the gift complete. Thus, the article 521 in Thai Civil and Commercial Code

must be added some additional words for better understanding and adaptation.

Keywords: gift, the delivery, complete of gift
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"Article 894:

A donation inter vivos is an act by which the donor divests himself now and irrevocably
of the thing donated in favor of the donee, who accepts it.

“Martin Hogg, “Promise and Donation in Louisiana and comparative law,” Tulane European and
Civil Law Forum 26 (2011): 190.

"Richard Hyland, Gifts: a study in comparative law (New York: Oxford University Press,
2009), p. 581.
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“Richard Hyland, Ibid, p. 172,
“Ibid, p. 184.
“Ibid.
PArticle 931:
All acts containing a donation inter vivos shall be executed before notaries, in the
ordinary form of contracts; and the notaries shall retain an original of them, on pain of nullity.
“Martin Hogg, op.cit.,, pp. 190-191.
YArticle 1339:
A donor may not cure by any act of confirmation the defects of a donation inter vivos

null in its form: it must be done again in the form prescribed by law.
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neamaIndeved luiufinguunefviuiiaiuisaiinaliglinssnidndinddeside
ningaulufiely Snilensdseulnoneniwiannsainaidundnguld” wdedsen
Tasun1susulduazsusedlnenavesmininervesaialull 1800 (Cour de Cassation of
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®John P. Dawson, Gifts and promises: continental and American law compared (New Haven:
Yale University Press, 1980), p. 240.
“Ibid, p. 72.
“Martin Hogg, op.cit., p. 191.
“Ibid, p. 82.
22, .
Ibid, p. 16.
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(animus donand)) fsfinguaneiiesnstilussuunguanedsaaalfnuddnyiu seuy
nunewessiutuilifinrwdidudosfiansun® fafu Snunsddgfiasdosinnsanlu
Bosnsimuszuungrunewestulised

Usenisusn Ae Mstrian mstvinussuunguineieasdufivuningli
wdostamulunsliundiulneividdanouuny n1slinisadaneuunuifenislive
mnnstila dnslidsvesneuwny wu dnsTidwewiousslevilag nauLARIA w3o
oraduniseygn ildansenee 1w maangwmiﬁ;ﬁﬁagujmﬁ’sfluﬁmﬁuawmulﬁt,ﬁ'amammu
n1slvuee I fail nnsnsediidananariidnuvanfunisuandsudmussuunguune
wastiuaglilinslleadaau

Usznisitaad fie nsviimsiausuaynsaussvesgdayn iesainnsli
anulszanangneuiaeesiulidnvusdunisanasiuvesrdygyinuuing 516(1) ot
nsliiaAnannsfidiauevesglfuas maussasdfudesnssiuaudndudyg ity
LLﬁsé’@fyﬂﬁﬁLﬁmﬁﬁuaéwagﬂﬁaaamuﬂiaﬂﬁ%ﬁmafi@iﬁlﬁwﬁgﬂﬁuﬁaﬁé’zgzgﬂué’fgﬁgﬂﬁﬁ?uq
sioan dayiivenarilaeiteululdnuuas 5257 mndeuleludyariullunadusa
wilrifanunsniFendesliidedunsndauililuudalinuanns 527° egslsng sl

“Martin Hogg, ibid.

*Section 525: Donation subject to conditions

(1) Anyone who makes a donation subject to a condition may demand that the
condition is fulfilled if he himself has performed.

(2) If fulfilment of the condition is in the public interest, then the competent public
authority may also demand fulfilment after the death of the donor.

®Section 527: Non-fulfilment of the condition

(1) If fulfilment of the condition fails to occur, the donor may demand the return of the

gift under the conditions determined for the right of revocation of reciprocal contracts under the



272 7 9 avuii 1

TuszvunguaneiesiuansadinsliuvuduiiiadulaglilfiAnannsanasdend
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NanunAew Benmsiiwuuiinmsldifinisdaeuiuilidu Manual gift (Disposition/
the act of transfer W3 Handschenkung) fumslsnuuuiiAntuneounsindaanls
Bonmsliuuuiian fshuinesls (Promissory ift/a promise or Contract of donation
D) Versprechensschenkung)26

nslififinnsdsweuiudl (The disposition e Die Zuwendung) 813
Anduldlnsaudesnisvesialiiedsuvioifnlasinuvedlinedielnedsudlald
flanunsuAls wWeglildinstiluud dlferaazvinnsivuanaimeaunisiielisu
wansanurfunslidu Tneidleasunafidmuaudmngsusanaamuniunisly (dHes
Tnemstelasuiens) viedsulildinsuanamnufasnslviud nisliduftasiednld
Sumsauesiunslinndsuuds winngsusanaanuuasmsvinielutimuea Aaeiinald
mslidunnduluey fufasdesiunsndauillésuluanmsliganiionsls anunguane
1791 516 (2

Usznasiiana Ae msdaueuuasdlidsdidia wiinmunguunelsly
Ussananguinewniseasiuuns 516 azluladnsseyliinnslvssdestinisdweuly

YUgTE ST o g inu wileRansauinst 2301 (2)° wadsmuimngidaaund

provisions on return of unjust enrichment to the extent that the gift would have had to be used
to fulfil the condition.

(2) The claim is excluded if a third party is entitled to demand fulfilment of the
condition.

“Martin Hogg, op.cit., p. 192.

“’Section 516:

(2) If the disposition occurs without the intention of the other party, the donor may,
specifying a reasonable period of time, request him to make a declaration as to acceptance.
Upon expiry of the period of time, the donation is deemed to be accepted if the other party
has not previously rejected it. In the case of rejection, return of what has been bestowed may
be demanded under the provisions on the return of unjust enrichment.

#Section 2301: Promise of donation mortis causa

(2) If the donor executes the donation by delivery of the object given, the provisions

concerning gifts inter vivos apply.
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®Martin Hogg, op.cit,, p. 192.
*Martin Hogg, op.cit., p. 196.

*'Hector MacQueen and Martin Hogg, “Donation in Scots Law,” Juridical Review (2012): 1.
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“Hector MacQueen and Martin Hogg, Ibid.
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Ibid.
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“Ibid.
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