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Abstract

This study focused on the Community rights under the Constitution of the
Kingdom of Thailand (B.E. 2560, 2017) toward natural resource exploitation and
natural resource management. Current problems regarding natural resource
exploitation and natural resource management were illustrated and possible
solutions to solve these community rights that might occur under the 2017 Constitution
of the Kingdom of Thailand were demonstrated. The study also investigated the
public participation aspect in terms of natural resource management and usage by
comparing between three constitutions, the Constitution of the Kingdom of Thailand
1997, the Constitution of the Kingdom of Thailand 2007, and the Constitution of the
Kingdom of Thailand 2017.

Social movements in community rights depended on the resource
management, the local g¢overnment, the education and the establishment of
community right knowledge to the locals. This study illustrated that community
richts could be an alternative solution for resolving natural resource degradation in
Thailand. Community rights could be used as a tool to strengthen the community in

natural resource management, maintenance, and utilization.

Keywords: community rights, natural resources management, Constitution of Thailand
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Abstract

This study investigates the provisions of the 19 sections of Chapter 9 Criminal
Penalties of the Private Institution of Higher Education Act B.E. 2546 (2003) from the
perspective of assessing the suitability of increasing the length of the terms of
imprisonment and raising some of the specified financial penalties from their current
levels up to one million baht. The publication of this study of the ex poste
valuation of regulation of criminal penalties under Chapter 9 will contribute to the
transparency and accountability of the provisions to the public. The study
concludes that criminal penalties can be classified into three categories: criminal
penalties that have never been applied; criminal penalties that are inconsistent with

reality; and criminal penalties that are considered excessive.

Keywords: Ex post evaluation of regulation, criminal penalties, Private Higher Education Institution
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Dr.Tan Weng Chiang David-
Abstract

The Thailand Prevention and Suppression of Money Laundering Act 1999
("PSMLA") has been amended in recent years to be in line with recommendations by
international organizations, predominantly, the Financial Action Task Force or FAFT.
Some of the recommendations being Know Your Customer ("KYC") and Customer
Due Diligence ("CDD") measures. Section 16 (2), (3), (4) and (5) of the PSMLA provide
for customer identification and CDD to be carried out by non-financial businesses
and professions, including reporting their customer's identity to the Anti Money
Laundering Office ("AMLO"). However, these laws have left open a loophole for
money laundering to take place in plain sight - as recent criminal charges made
against prison inmates, who coordinated from prisons in Thailand, the laundering of
money (obtained from the sale of illicit drugs) through purchasing gold at gold
shops. This paper aims to: (a) Trace and deliberate on the origins of Section 16 (2),
(3), (@) and (5); (b) Highlight a deficiency in Section 16 (2) through surveying the laws
of four other countries i.e. Australia, Canada, Malaysia and Singapore; and (c)
Propose changes to Section 16 (2) for strengthening the prevention and suppression

of money laundering.

Keywords: money laundering, gold seller, non-financial businesses and professions
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1. Introduction

Money obtained from crimes like drug trafficking, human trafficking, prostitution,
sale of arms, extortion, corruption etc. need to be converted somehow by criminals
into legitimate money. Money laundering is the process of converting money
obtained from crimes or dirty money into legitimate money or money for everyday
use. The Prevention and Suppression of Money Laundering Act B.E. 2542 (1999)
(“PSMLA”) was enacted in 1999, and came into force on August 19, 1999. Due to
inadequacies of the laws at the time to suppress the laundering of proceeds of
crime and the use of these proceeds in furthering criminal activities and offences,
drafting of the PSMLA began at the Office of Narcotics Control Board' in May 1994.
The Act aims to effectively combat money laundering and cut off the vicious
process of laundering and furtherance of criminal proceeds. This law brought forth
the criminalizing of money laundering with criminal penalties and the confiscating of
assets suspected of being related to crimes. Since 1999 the PSMLA has gone
through numerous amendments to keep abreast with deterring and suppressing
money laundering in Thailand.

On June 26, 2020 the Bangkok Post newspaper reported in “Thailand targets
narco millions hidden in gold, steel and cryp’to”2 that at least twelve billion Baht of
drug money was being turned into gold, zinc panels, steel rods and oil. It is further
reported thereto that the main group of money launderers was controlled by a Thai
woman in custody in a Bangkok prison. This may have exposed a loophole despite
recent attempts by the Thailand Anti-Money Laundering Office (“AMLO”) to curb
trade-based money laundering through amending paragraph one of Section 16 of
the PSMLA. Section 16 (2) of the current PSMLA places a duty on sellers of gold,

'An agency under the Ministry of Interior responsible for narcotic drugs and drug related
crimes.

2Bangkok Post, Thailand Targets Narco Millions Hidden In Gold, Steel and Crypto [Onling],
available URL: https://www.bangkokpost.com/world/1941520/thailand-targets-narco-millions-hid
den-in-gold-steel-and-crypto/, 2020 (June, 26).
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who are juristic persons, to have to report to the AMLO any cash transaction at
2,000,000 Baht or more.” Section 16 (2) however, does not place any reporting duty
on gold seller, who are natural persons or individuals when selling gold to anyone.
Unless there is probable cause for suspicion by the gold seller, and supported by
reasonable evidence, the seller (i.e. a natural person or individual) has no duty to
report the transaction to the AMLO. In other words, any customer appearing before
a gold seller who is not registered at a governmental department as a juristic
person, can purchase gold without having to worry about the transaction being
reported to the AMLO. The non-juristic person gold seller here has no legal duty to
report the transaction. Consequently, and as reported in the Bangkok Post on the
actions of the alleged money launderers, this provides a loophole for money
obtained from selling illicit drugs or illegal services or goods to be traded in for gold.

The exposure of this legal loophole in money laundering prevention and its
consequent deficiency compelled the need for this paper to trace the origins and
the cause for amending the first paragraph of Section 16, survey similar legal
provisions of other countries and propose further amendment to Section 16 to

strengthen the prevention of trade-based money laundering in Thailand.

2. Why was Section 16 amended - according to endnotes of Prevention and Suppression
of Money Laundering Act (No.3) B.E.2552 (2009)

Prior to its amendments in 2009, Section 16 provides for a business carrying
out investment transactions or the movement of capital, or otherwise providing
advisory services thereof, has a duty to report to the AMLO any suspicious
transaction or when there is probable cause to believe that the transaction is

related to an asset involved in a crime. A business carrying out or providing advice

3Anti—r\/\oney Laundering Office, Ministerial Regulation - Designating the Cash
Threshold Which Businesses and Professions under Section 16 shall Report to the Anti-
Money Laundering Office B.E.2554 (2011) Article 2 (1) [Online], available URL: https://www.
amlo.go th/index php/en/aml-cft-laws-policy-measures/2016-06-04-14-55-30/detail/5140/,2020 (December, 24).
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on investment transactions or the movement of capital, covers mainly businesses
carry out by a financial institution and a few other categories of licensed operators.
Money laundering carried out through sellers of precious stones or metals, antiques,
cars and real estate were not provided for in paragraph one of Section 16. As stated
in the endnote of Prevention and Suppression of Money Laundering Act (No.3)
B.E.2552 (2009) (“PSMLA No.3”), the law that amended paragraph one of Section 16,
the reasoning for amending is there have been money proceeds of crime laundered
through non-financial institutions and thereby renders the need for amending
Section 16 to prevent the laundering of money through certain non-financial
businesses and professions — referred to in the PSMLA as designated non-financial
businesses and professions (“DNFBP”). This amendment is aimed at expanding the
duty of reporting to the AMLO to sellers or traders of certain kinds of commodities
where money gets laundered. This expands reporting duty to not just financial
institutions but also certain specific kinds of sellers or traders, thereby provides
prevention on trade-based money laundering. Trade-based money laundering is
defined by John A. Cassara as a “process of disguising the proceeds of crime by
moving value through the use of trade transactions... to legitimize their illicit
origins”4

Section 16 (2), (3), (4) and (5), as inserted into paragraph one of Section 16 by
Section 3 of PSMLA No.3, thereby specifically list out the following DNFBPs who has
the duty to report cash transaction at or exceeding 2,000,000 Baht to the AMLO:

“..(2) Professions relating to trading of precious stones, diamonds, gems,
gold, or ornaments decorated with precious stones, diamonds, gems, or gold;

(3) Professions relating to trading or hire-purchase of cars;

(4) Professions acting as a broker or an agent in buying or selling immovable

property;

“John A. Cassara, Trade - Based Money Laundering — The Next Frontier in Intemational Money
Laundering Enforcement (New Jersey: John Wiley & Sons Inc., 2016), p.2.



M5@1551UAMNS RUUTRAERS 75

(5) Professions relating to trading of antiques under the law governing selling
by auction and trading of antiques;...”

Section 16 also stipulated in its paragraph one that the DNFPBs listed in (2),
(3), (4) and (5) apply to juristic persons.

3. Financial Action Task Force Recommendations

The amendment to paragraph one of Section 16, as provided by Section 3 of
PSMLA No.3, can be said to originate from a policy statement issued by the AMLO
on Compliance with the Know Your Customer (“KYC”) and Customer Due Diligence
(“CDD”) for Financial Institutions and Designated Non-Financial Business and
Professions (“Policy Staternent”)’. This Statement was approved by the Cabinet in
parliament on February 27, 2007. The Statement was announced in part to comply
with the recommendations of the Financial Action Task Force (¢ FATF”)é, as revised
in 2003, on compliance by financial institutions and certain designated non-financial

businesses or DNFB on customer identification and KYC measures.7 FATF Recommendation

5Anti—!\/\oney Laundering Office, Measures for Anti-Money Laundering and Combating
the Financing of Terrorism Policy Statement on Compliance with the Know Your Customer
(“KYC”) and Customer Due Diligence (“CDD”) for Financial Institutions and Designated
Non-Financial Business and Professions (2007) [Online], available URL: http://www.amlo.go.
th/index.php/en/search/detail/723/, 2007 (February, 27).

°An international organization founded in 1989 on the behest of the G7 countries to
combat money laundering. Its forty Recommendations and nine Special Recommendations have
been endorsed by more than 180 countries and are recognized as the international standard for
anti-money laundering and countering the financing of terrorism. FATF (2012-2020), International
Standards on Combating Money Laundering and the Financing of Terrorism and Proliferation,
FATF, International Standards on Combating Money Laundering and the Financing of
Terrorism and Proliferation - The FATF Recommendation (Updated June 2019) [Online],
available URL: https://www.fatf-gafi.org/about/membersandobservers/, 2020 (August, 23).

Note: Thailand is not a member of the FATF. FATF (2012-2020), International Standards
on Combating Money Laundering and the Financing of Terrorism and Proliferation, FATF,

International Standards on Combating Money Laundering and the Financing of Terrorism
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Numbers. 22 and 23 categorize dealers in precious metals as one of the DNFBPs that
have to carry out CDD, record-keeping and suspicious transaction reporting.8

In Thailand, the first paragraph of the Policy Statement issued by the AMLO
states:

“The Anti-Money Laundering Office was designated by the National
Corporate Governance Sub-Committee on Commercial Bank, Securities and
Insurance Sectors to chair the working group on Anti-Money Laundering and
Combating the Financing of Terrorism (AML-CFT) under the Report on the
Observance of Standards and Codes (ROSCs). The working group opined that the
current anti- money laundering law has not sufficiently contained the customer
identification and due diligence policies applicable to all financial institutions and to
designated non-financial businesses and professions....

This Policy Statement should be applicable to -

Designated Non-Financial Businesses and Professions as follows:

1. Any person or juristic person trading in precious stones or metals, such as

gold and jewelry.

and Proliferation - The FATF Recommendation (Updated June 2019) [Online], available
URL:  https://www.fatf-gafi.org/about/membersandobservers/, 2020 (August, 23) but since
Thailand is a founding member of the APG - a regional organization with similar aims as the
FATF. United Nations Office of Drugs and Crime, Thailand’s Development of AML-CFT Regime,
Chapter IV [Online], available URL: https://www.unodc.org/documents/ southeastasiaandpacific/
2009/02/TOCAMLO/09-CHAPTER IV.pdf/, 2020 (August, 24); Asia Pacific Group on Money
Laundering, Members & Observers [Online], available URL: [http://www.apgml.org/members-
and-observers/members/details.aspx?m=6ff62559-9485-4e35-bf65-305f07d91b05/, 2020 (August,
24). Thailand is committed to meeting the FATF recommendations regarding the operation,
supervision and regulation of financial sectors.

*FATF (2012-2020), International Standards on Combating Money Laundering and the
Financing of Terrorism and Proliferation, FATF, International Standards on Combating Money
Laundering and the Financing of Terrorism and Proliferation — The FATF Recommendation
(Updated June 2019) [Online], available URL: https://www.fatfgafi.ore/media/fatf/documents/
recommendations/pdfs/FATF%20Recommendations%202012.pdf/, 2020 (August 23).
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Designated Non-Financial Businesses and Professions should

Apply the above policy insofar as it does not conflict with the normal
business practice and have customers identified before conducting a cash
transaction of one million Baht or more,...”9

As revealed by the Policy Statement above, the recommendation of the
FATF with regard to CDD to be conducted by dealers in precious metats 1s now
reflected in the Policy Statement. The attempt by the AMLO to be on the same
international standard for anti-money laundering measures got as far as this Policy
Statement - a mandate for CDD and customer identification measures applicable to
financial institutions and DNFBPs. One of the DNFBP that the Statement is applicable
to is a juristic person or person trading in gold. However, Section 16 (2) of the PSMLA
on reporting of transactions by gold sellers, as amended by PSMLA No.3, applies to

only gold sellers who are juristic persons.

4. Why does Section 16 (2) of the PSMLA applies to only sellers of gold who are
juristic persons, and not sellers of gold who are natural persons or individuals?

Why has Section 16 (2) of the PSMLA narrowed down gold sellers to only
juristic persons as the only category of sellers who have to report transactions.
Differing from that provided by the Policy Statement. In 2009 when Section 16
paragraph one was amended by PSMLA No.3, there were a substantial amount of
gold sellers who were not registered as juristic persons. This was reflected in 2016
when the Revenue Department encouraged gold retailers and wholesalers to
register as juristic person so that their income can be properly accounted for'". The
Ministry of Commerce stated in 2013 that 1866 gold traders are registered with its

’United Nations Office on Drugs and Crime, op.cit.

1OBangkok Post, Gold shops, Drugstores Targeted for Tax [Online], available URL:
https://www.bangkokpost.com/business/1080876?fbclid=IwARIL nzU1lv_14lLb7XKP65jnSI7sQnb8
-tQtr8B8rk6RP49xUZu9gQuY0dY/, 2016 (September, 8).
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Department of Business Development, but there is an estimate of 7500 gold traders
in Thailand.""

Furthermore, under the current poor economic climate, there are many
people who would rather part with their gold or gold ornaments for cash.”” This
provides an ideal environment for money laundering through purchasing gold and
indicates the deficiency of Section 16 (2) in preventing money laundering.

The Policy Statement ends with “DNFB should apply the above policy
insofar as it does not conflict with the normal business practice...” Does “normal
business practice” here refer to the businesses of non-juristic person or individual
gold sellers at this time? As there are more gold sellers registered as juristic person
now, probably with the recent encouragement of the Revenue Department, this has
strengthened the prevention of money laundering somewhat since more gold
sellers will have to report transactions.

Section 16 also provides for DNFBP to have to report customer’s identity to
the AMLO.

However, there remains an avenue for money launderers to buy gold from
non-juristic or individual gold sellers of various kinds e.g. an indebted person who
has some saved up gold or gold ornament, and needs to pay up his or her debt, or
pay for his or her children’s school fees and/or food for the family etc. Under the
current poor economic climate, this is an avenue that money launderers can

exploit.

"The Nation, Initial Capital Requirement for Gold Traders to Be Increased [Online],
available URL: https://www.nationthailand.com/Corporate/30218394?fbclid=IwAR0i60_Hh5q3fw
WEmMfXdqCTAK8ZH43Bcb25XdJ2aZPBIAZujPICVcGTbulo/, 2013 (October, 31).

Associated Press, With Price High, Thais With Dwindling Incomes Sell Off Gold [Online],
available URL: https://www.khaosodenglishcomv/news/ousiness/2020/04/17nith-price-high-thaiswithrawi
ndlingincomes-sell-offgold/Aodid=MAROIFQgpVUNZDShFXpAWDNeR2hYuxHA26w2ure 3 jvxRHLQSs ouyndfs/, 2020
(Aprl, 17). And Jiraporn Kuhakan and Satawasin Staporncharnchai, Cash-Strapped Thais Rush to
Sell Gold as Coronavirus Hits Economy [Online], available URL: https;//vvwvv.reuters.com/artide/ushealth—
coronavirus-thailand-goldHdUSKEN21Y 1FO7bdid=MAR3yPQoulMIXL6ssnTZAefMFw5 3PikO9gBscxxill6 5GSFlaoYytD
092Y/, 2020 (April, 16.)
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5. Comparing the same or similar legal provisions of four other countries

Laws providing for prevention of money laundering in other countries tend
to favor either: mandating that all gold sellers, whether being juristic person or
individuals, obtain authorization from a central government authority — in other
words, all kinds of g¢old sellers in the country are regulated from a central governing
body thereby giving raise to centralized administering and legalizing of gold sellers;
or having specific legal provisions on the activity of gold selling by individual gold
sellers.

The prevention and suppression of money laundering laws of four countries:
Australia, Canada, Malaysia and Singapore illustrate quite clearly these two
tendencies of legal provisions for individual gold sellers. Given this, the laws of

these four countries are explored here to highlight their legal provisions.

5.1 Australia

The prevention and suppression of money laundering laws of Australia
seems to focus on the selling activity of any kind of gold sellers, rather than who is
the gold seller whether being a juristic person or an individual. Section 5 of the Anti-
Money Laundering and Counter — Terrorism Financing Act 2006 (“AML & CTF Act
2006”) sets out clearly from the onset of the legislature a broad definition for
person provided by the Act. “In this Act: ... person means any of the following:

(a) an individual;

b) a company;

C) a trust;

(
(
(d) a partnership;
(e) a corporation sole;
(

f) a body politic...” v

“Federal Register of Legislation, The Office of Parliamentary Counsel, Australia, Anti-
Money Laundering and Counter - Terrorism Financing Act 2006 [Online], available URL:
https://www.legislation.gov.au/Details/C2019C00011/, 2020 (December, 21).
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Also, Section 4 of the Act provides that: “A reporting entity is a financial
institution or other person, who provides designated services.” One of the
designated services listed in Table 2 of Section 6 thereto is: “...selling bullion, where
the selling is in the course of carrying on a bullion-dealing business...” Bullion has
been defined as gold in the form of bars, ingots, plates, wafers or similar forms, or in
coins, used for trading.14 This is defined by AUSTRAC - the Australian government
agency responsible for detecting, deterring and disrupting criminal abuse of the
financial sys‘tem.15

Section 5 of the AML & CTF Act 2006 has stipulated clearly that a bullion
seller includes: “..(a) an individual...” and such individual bullion seller has the
duty to report the transaction, regardless of the amount of the transaction involved.
The prevention of money laundering here acts on placing the reporting duty on a
broad spectrum of gold sellers. This seems to indicate that Sections 5, 4 and Table
2 of Section 6 aim at preventing money laundering at the point of selling gold rather
than the persons involved in the sale transaction. The trade-based money launderer
has no means of laundering money when there is hardly any available outlet to

purchase gold without having to reveal his, hers or its identity.

5.2 Canada
Sections 5 (L) and 6 of Proceeds of Crime (Money Laundering) and
Terrorist Financing Act (“PCMLTFA”) S.C. 2000, c.17 provides for individual gold
sellers selling gold at 10,000 Canadian Dollars or more per transaction has the

duties of record keeping and verifying the identity of the customer.® Therefore, a

14AUSTRAC for the Common wealth of Australia, Defination of Bullion [Online],
available URL: https://www.austrac.gov.au/bullion/, 2020 (December, 21).

15AUSTRAC for the Common wealth of Australia. AUSTRAC overview. [Online], available
URL: https://www.austrac.gov.au/about-us/austrac-overview/, 2020 (December, 21).

16Department of Justice, Canada, Justice Laws Website, Proceeds of Crime (Money
Laundering) and Terrorist Financing Act S.C. 2000, c.17 [Online], available URL: https://\ois-
laws.justice.gc.ca/eng/acts/P-24.501/page-1.html##h-398160/, 2020 (December, 21).
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transaction at lesser than 10,000 Canadian Dollars is not subjected to these record
keeping and identity verification duties.”’

It can be said that Sections 5 (L) and 6 of the PCMLTFA limits record
keeping and identity verification to 10,000 Canadian Dollars per transaction may
have provided a window for trade-based money laundering to be practiced by a
gold purchaser, as compared to Sections 5, 4 and Table 2, Section 6 of the AML &
CTF Act 2006 of Australia which require gold sellers to have to report any sales
transaction (see also Figure 1 below). A trade-based money launderer in Canada is
able to purchase gold from a seller, or from different sellers over numerous
occasions, at the purchase price of lesser than 10,000 Canadian Dollars per
transaction, without having to reveal his, hers or its identity and have records kept
on the details of the transaction.

However, the prevention and suppression of money laundering
provisions of Sections 5 (L) and 6 of the PCMLTFA remain more efficient than

Section 16 (2) of the PSMLA as they apply to individual sellers of gold as well.

5.3 Malaysia

In Malaysia all sellers and purchasers of gold, gold coin and bullion must
be first authorized by the Governor of the Bank Negara Malaysia, Malaysia’s central
bank. This is provided for by Sections 3 and 4 of the Exchange Control Act 1953
(“ECA 1953”). Section 4 (1) of the ECA 1953 provides: “Except with the permission of
the Controller, no person, other than an authorized dealer, shall, in Malaysia buy or
borrow any gold ... from, or sell or lend any gold ... to, any person other than an
authorized dealer.” And Section 3 defines the Controller as the Governor of the
Bank Negara Mataysia.18 These provisions restrict the possibility for sale of gold by

individual sellers who are not authorized by the Controller.

17Financial Transactions and Reports Analysis Centre of Canada, Financial Transactions
That Must Be Reported [Online], available URL: https://www.fintrac-canafe.gc.ca/re-ed/dpms-
eng/, 2020 (December, 21).

18Commonvveat‘th Legal Information Institute, Exchange Control Act 1953 [Online], available
URL: http://www.commonlii.org/my/legis/consol_act/ecal9531969245/, 2020 (December, 21).
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Furthermore, authorized g¢old dealers have the duty to conduct
customer due diligence on the customer for a cash transaction amount equivalent
to 50,000 Malaysian Ringgit or more." This applies to a single transaction or through
several transactions in a day that appear to be linked. Also, the dealer has the
duties to: report any cash transaction equivalent to 25,000 Malaysian Ringgit or more
in a single or multiple cash transactions within the same account in a dayzo, conduct
suspicious transaction repor‘ting21 to the Bank Negara Malaysia and keep records on
the details of the transaction, for example, customer’s identification details,
beneficiary details etc”. These are duties provided by the Anti-Money Laundering,
Countering Financing of Terrorism and Targeted Financial Sanctions for Designated
Non-Financial Businesses and Professions (DNFBPs) and Non-Bank Financial
Institutions (NBFIs) Policy Document, effective on January 1, 2020 (“Policy
Document”) issued under the Anti-Money Laundering, Anti-Terrorism Financing and
Proceeds of Unlawful Activities Act 2001 (“AMLA Malaysia”).

In examining the laws of Malaysia, it can be said that despite the various
duties placed on the sellers of gold by the Policy Document, the legal requirement
pursuant to Sections 3 and 4 of the ECA 1953 for any sellers of gold to be
authorized by the Governor of the Bank Negara Malaysia has to a certain extend
provided a first line of defense against any intentional or unintentional money

laundering by sellers of gold. Absence of law mandating the requirement for

“Bank Negara Malaysia, Central Bank of Malaysia, Anti-Money Laundering, Countering
Financing of Terrorism and Targeted Financial Sanctions for Designated Non-Financial
Businesses and Professions (DNFBPs) & Non-Bank Financial Institutions (NBFIs) (AML/CFT
and TFS for DNFBPs and NBFIs) (2020). [Online], available URL: https://www.bnm.gov.my/-
/anti-money-laundering-countering-financing-of-terrorism-and-targeted-financial-sanctions-for-
designated-non-financial-businesses-and-professions-dnfbps-non-bank-financial-institutions-nbfis-
aml/cft-and-tfs-for-dnfbps-and-nbfis-1/, 2020 (December, 22).

“Ibid, p. 54.

“Ibid, p. 56.

“Ibid, p. 61.
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authorized gold sellers removed this very first line of defense against money
laundering by purchase of gold, and having to rely solely on the laws legislated
pursuant to the recommendations by FATF. As for Thailand, the recommendations
of FATF on customer due diligence and customer identification do not even apply

to individual gold sellers.

5.4 Singapore

Similar to Malaysia, all sellers of gold in Singapore must be registered as
a regulated dealer. This is mandated by Section 6 (1) of The Precious Stones and
Precious Metals (Prevention of Money Laundering and Terrorism Financing) Act 2019
(“Precious Metal Act 2019”).23 Section 2 of the Act defines a regulated dealer as
“..any person who carries on - (a) a business of regulated dealing; or (b) business as
an intermediary for regulated dealing, ...” and “...regulated dealing...” here “..means
doing any of the following: ...(c) selling or offering for sale any precious stone,
precious metal or precious product;...”. “...Precious metal...” is defined in Part 1 of
the Schedule to the Act as including gold.

A gold dealer would have to be registered as a regulated dealer with the
Registrar of Regulated Dealers who is appointed by the Minister of Law’". There are
however two exceptions to the rule on registration as a regulated dealer: (i)
pawnshops regulated under the Pawnbroker’s Act 2015 which has its own anti-
money laundering provisions; and (i) one-off purchasers of gold who purchased gold
for subsequent resale to secondhand dealers are regulated by the Secondhand
Goods Dealers Act 2008.

23Singapore Statutes Online, The Precious Stones and Precious Metals (Prevention of
Money Laundering and Terrorism Financing) Act 2019 [Online], available URL: https://sso.
agc.gov.sg/Act/PSPMPMLTFA2019/, 2020 (December, 22).

#Section 4 of the Precious Metal Act 2019.
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Regulated gold dealers are required by the Precious Metals Act 2019 to:
(i) conduct customer due diligence before entering into the transaction (Section 16),
(i) provide cash transaction reporting on any cash transaction (Section 17); and (iii)
keep records on all transactions, regardless of whether the transaction have been
completed or not (Section 18).

As explained above, Section 2 of the Precious Metal Act 2019 applies to

»

“..any person...” who carries on a business of regulated gold dealing or act as an
intermediary for regulated gold dealing. This applies to both individuals and juristic
persons. Furthermore, the legal requirement mandating sellers of gold to have to be
registered as regulated dealers closed out the possibility for individual sellers of
gold to be involved in money laundering activity. This is in itself the first line of
defense against money laundering as the regulated dealer has to conduct customer
due diligence from the onset, reporting the transaction if gold is to be purchased
with cash and maintaining records. These may deter illicit money from being
laundered for gold.

It is observed that both the AML & CTF Act 2006 of Australia and the
Precious Metal Act 2019 of Singapore focus on the money laundering activity
through sale of gold by any kind of person, without any limitation on the transaction
amount involved (see Figure 1 below). The ECA 1953 and Policy Document of
Malaysia and the PCMLTFA of Canada also deter money laundering activity through
sale of gold by any kind person but such intended transaction must be above a
certain amount i.e. 50,000 Malaysian Ringgit or above for Malaysia and 10,000
Canadian Dollars for Canada. These exclude from the respective laws sale of gold

transactions that are below these prescribed amounts.
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Figure 1

LEGALIZING GOLD SELLING BY AN INDIVIDUAL
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Canada . . , X
customer's identity for a transaction

at 10,000 Canadian Dollars or more.

Al sellers of gold must be

Malaysia X _
authorized by Central Bank.
All sellers of gold must be
. registered as a regulated dealer
Singapore X

with Registrar of Regulated

Dealers.

6. Suitable Amendment for Section 16 (2) of the PSMLA

A common feature of the laws of the four countries surveyed above is there
is no restriction on the kind of person whom the anti-money laundering law is
applicable to, there is limitation on the cash amount involved in the sale of gold
transaction for both the Canadian PCMLTFA and the Malaysian ECA 1953 and Policy
Document though. It seems peculiar that Section 16 (2) of the PSMLA of Thailand
specifically provides for application to juristic person, and not an individual gold
seller. Section 16 (2) appears oddly incomplete and narrow in comparison with
similar laws of Australia, Canada, Singapore and Malaysia (see Figure 1 above). Thus
far, the researcher cannot ascertain any reason for this peculiarity from the laws and

information made available.
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Section 16 (2) was added into the PSMLA pursuant to Section 3 of PSMLA
No.3 because money proceeds of crime was laundered through non-financial
institutions and thereby renders the need for expanding Section 16 to include non-
financial businesses and professions or DNFBP, one of which are gold sellers. Section
16 (2) expands the duty of reporting cash transaction to the AMLO to sellers of gold
who are juristic persons only. This does not thoroughly carry out the intention for
amending Section 16 as express in the end note of PSMLA No.3. Also, to a large
extend, it does not comply with the objective of the Policy Statement and
recommendation Numbers. 22 and 23 by FATF which categorize dealers in precious
metals as one of the DNFBPs that has to carry out CDD, record-keeping and
suspicious transaction reporting.

The anti-money laundering laws of Australia, Canada, Malaysia and Singapore
surveyed above have legislate their laws to apply to any kind of gold sellers,
whether being juristic person or individuals. Whilst the laws of these countries focus
on regulating gold sellers and/or placing the duties of: record keeping, verifying
customer identity, conducting customer due diligence and transaction reporting on
gold sellers. These appear to be more in line with the recommendation of FATF on
legislating anti-money laundering laws to include DNFBPs.

It appears from the Policy Statement and PSMLA No.3 that the Thai law
intends to comply with, if not get adjusted to, the FATF recommendations on
DNFBPs. Given this, the reporting duty of Section 16 (2) should logically be amended

to apply to any kind of gold sellers, whether being juristic person or individual.

7. Conclusion

Section 16 (2), (3), (4) and (5) aim at preventing and suppressing of money
laundering in transactions not carried out in financial institutions, or what is known
as trade-based money laundering, by sellers of precious stones, metals, antiques,
cars and real estates. This originates from the recommendations of FATF to include

sellers of gold under the umbrella of DNFPB and be subjected to conducting
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customer due diligence and customer verification duties. However, the current
Section 16 (2) seems deficient in deterring money launderers from laundering their
illicit money through individual gold sellers. With no reporting duty place on
individual gold sellers, similar money laundering activity as that controlled by the

Thai woman in custody in the Bangkok prison will likely arise again and again.
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Abstract

Section 7 of the Forest Act (No. 8) B.E. 2562 allows the trees, which grow on
lands with the right of ownership or right of possession under the Land Code, or
with the permission to use in accordance with the letter of rights prescribed by the
Minister with the approval of the Council of Ministers of Thailand, will not be
regarded as the reserved timber. These attempts to encourage the private sector to
plant trees in their own land in the form of a private forest which is different from
the forest plantation under the Forest Plantation Act B.E. 2535. However, this may
lead to problems relating to the inspection of the origin of timber and sustainable
forest management in private forest areas. Therefore, in order to find solutions to
solve such problems in Thailand, this research will study the legal measures for the
management of private forests under French forest law in comparison with Thailand.
This is because France is one of the three EU member states that has the effective
systematic management of the private forest.

The research proposes tighten order to apply the approach on the private
forest management in the French forest law to the laws related to private forests in
Thailand effectively, it is necessary to carry out the following task: 1) To require the
private forest owners to have the responsibility in maintaining and managing forests
in a sustainable way in accordance with the private forest management plan; and
2) To determine the amount of area which are required to make the private forest
management plan and clearly indicate what circumstance should be exempted and
does not require to make the private forest management plan, but this should
remain under the supervision of the authorities in order to control and monitor the

source of the timber.

Keywords: private forests, sustainable forest management, forest management plan
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Abstract

Leasing is one of the most important mechanisms to coordinate the benefits
for investors. Investors who need to use land or buildings for any business operation
could instead of using the purchase method, change to rent land or building to
reduce costs. To be able to strengthen the investor to a more stable position and
give opportunities for those who wants to rent real estate for investment the
leasehold should be used as a benefit to attract more investors to invest in
commercial or industrial businesses. The Commercial and Industrial Lease of
Property B.E. 2542 (1999) branded with the intention of easing leases and attracting
more long-term investment in Thailand, but it appears that a very small number of
real estate leases are registered under this Act. It is imperative to study why the
state policy for such a long-term property lease mechanism is wrong, not meeting
the real needs of the economy. Or is it a defect in the legal mechanism that
appears in the law itself.

This research article has analyzed and compared Commercial and Industrial
Lease of Property from England, United States of America, French Republic, People's
Republic of China, and the Socialist Republic of Vietnam. Including considering
various theoretical concepts related to development of leasing system for
commercial and industrial such as the principle of the sanctity of intent, the
principle of freedom of contract and the principle of administrative action that must
be lawful. Criteria for using the board system including an analysis of organizational
issues in the form of a committee to drive and implement the rules. The use of the
leasehold of real estate for commercial or industrial purposes as collateral for
mortgage repayment, procedures and rental conditions. Rules for the lease of land
with an area of over one hundred rai must be approved by the Director-General of
the Land Department, set the rental period, type of commercial karma or industry in
which the lease is registered and agreement issues regarding termination of the
contract.

From the study and analysis, it was found that there should be established a

rental committee for commerce and industry to supervise and operate in



142 I 10 avuii 1

accordance with the Act to grant the lease of real estate for commercial or
industrial purposes. The Department of Lands shall deduct the expense by five
percent of the fee collected by the applicant to pay the fee as specified by the
Committee, provide business operations that are highly beneficial to the economy
and society of the country as prescribed by the Commission. The minimum rental
period for commercial and industrial purposes is thirty years and the lease period is
not more than fifty years. If the contract has been made for a longer period of time,
it shall be reduced to fifty years. Revise the investment amount of twenty million
baht, increase to fifty million baht or three hundred million baht as specified by the
board. The type of commerce or industry that is beneficial to the economy and
society of the country should be determined as prescribed by the Committee. The
parties can agree to change the rental rate by setting the rental rate as stipulated by
the Commission, allowing the parties to be able to terminate the lease agreement,
in which the lease must be made in the form specified by the Commission which

has been reviewed and or approved by the Office of the Attorney General.

Keywords: real estate rental, commercial, industry



M5@1551UAMNS RUUTRAERS 143

<, o w
1. anulusnuazanudrAgyvaslym

o w 1

! v & @ = - 6 ¥ UK =
nsimindilunalanilsnddgnazdiedssamuselevilvundnamu tideein

1% -

Aasudsdianudludeddifuvsedgnasiaiieuszneuianisedlaegands unuiae

Y
I
14 v

1935FemUasunndudnfunsedslanasietuwny Wunisandunuaslaninaiuisa
Y q

ieduaidliavsnnsanusfiiunsdedu wandalonaliifsiesnsazidredaomiuming
denmsasuannsathansnmagiiullfifelfiAuausslesiganldfasdunisiagal
Thamudnnamulsgnauianvidegnamnssiluuseineundeiu 1l w.a.2540 Sgua
Inglavesunnudiemaen19an1sRukaIvINITIINNBINUNITRUTENINUTENA Y30 IMF
weulatlymmaaswsia Sgunaldldunasnisasinguunelug S1uau 11 adu iedaady
nMsasuannamuieUszime nsssedydRnsinedmiunindiendvenssuuas
gaamngsy w2502 Ay 1 Tudnou 11 adu’ wessedydAnadiedimniunindiiie
WETNTIUNAYORAMINTIL N.A.2502 AT RuflosasiumathadanFuming fewdvensa
uazgmamnssuluszezen lagliansnsniautuasnntu Tavsnisdranansalen
avdannaaniausan Idiauadldidundnusfunstisevillnenisdmedd suaniu
msduaiunstedmiunindifiethluusznevindlvenssuviegnamnssuluszezenn
Fadummsmanilslunsiiuiasvsiavossumelas s uiusingifinsaemsdeunis
redansundndmunsysedugRndusutosnnn’ fasiuldannszsedyghds
uatsAulddaudl w2502 Sfaanadeuddduienduenssuuazanainnssuaiy
wsrsUnaRgenan wWies 7 518° faty ?m‘hLﬂuﬁaqﬁﬂm*jmkm’]aﬁuaa%’gmﬁﬁﬂaiﬂmﬁ
dredaniumindnsdifiauduifionainlinsfuaudeinisresnneiasugiaidunis
yiadufinuunnieseanalamngunediusngegludangraneduies

1 v & v ¢ ' o a v & A a o

Usgiius ninduas, “mMaredaniunindiienismidvenssuwazanaivnssy,” gasiiu
wazidu 10, 16 (2542): 14.

ZQQ L3 6 a Y v A « o a a 1 o a U L3 [

Aanag Tann, tnegsd qdila uwasdnsde Semns, “n1sidnsnisidnedanisunsndludu

v U ° dy” a a vV a ad =

nanUseAunsisenil,” MsasIvinsumanededaiisueldie 5, 1 (UNT1AL-UIgY 2558): 203-
209.

3y | aa o a v ¢ v wa ] o a v ¢ A

Joyasemsangidsuinfuiaradmnsunindmunsesvdyginisgredmnsunindiive
NAIYENTIUUATYAMNTTH WA.2502 4 Wi 1 Fanem 2562 andnumsgriummsdeunau nsumau.



144 I 10 avuii 1

ffoaunsanenussifiutlaildnolud Yymnisdndiesdnslusurosnmznsunis
WetuimdeuazdndunsaunsesaSydd Jymnisiansasedmnsunsndiiie
widiwenssuvdoanannssulUlfiundnuse fumstrssvillnenissiues dammdninmst
B3 wareulvmaiedmFumingdiewidvenssulazgnanungsy Jammadninasinig
hiiRufiedseneumaBensauviegnavnssuifideiAunimiledeslsaeeddsuensn
nesuiinsuiifu dynidnunszeznainiswiedmisunsndifendvenssuuay
gnamnssy Jyvussianvesmdvenssuviognamnssuiliaanzidounisian Jyminis
fvuasasAedmnumindilevndvenssunazgnamnssuuay Uymdennauions
Lﬁﬂé’zgmﬂumiLszhaﬁwﬁw%’wéﬁawm‘}wmiml,azqmammim ndeymaandg3ideda
fiaruauleagriiideileosniswauissvuidnilendyenssuLaggnaIMNT T #
Wiziﬁsuﬂ’muzljﬁmsLszhaé’wﬁm%’wéﬁawmimﬂssuLLazqmammsm W.A.2542 IELUINY
TumsuAlumsiaunszuuiiiendlvenssuuargnaivnssuegndls iieliaenadesiums
UHUR uag mmmainnaiﬂmaﬂgmmaLW@WuWLﬁsw%ﬂ%awﬁ WA wazyinliingan
nzilounswedwnsunsngnunsy vl Atuntu

a I~ av A d v
2. LU2AN NOWS ASITUIYNLNYIVD

o/

2.1 BaNANUANAANS MINISHEAINUILASHANLEININIUNITNEI (Freedom

[ )
o

of Contract) YAAAILESAINAINTITUYIANALYIINTIAY muAunely S§eunTnia

«
'3

winmlddededivgsnduiiiy dufuanuiveyaraieiaudnfanivendudase
(Autonomy of Will) ‘Lﬁmmm’]iwiuwmuwmLaﬂﬂjuuuﬁugmmmﬁmﬁ @jé’zgzyﬂﬁéaiz
LLazLa'%mwﬁ%ﬁ@LLas&’mﬁu%dwwﬂaw‘hé’zgaujmﬂﬁmﬁ’w%alaj LAazdgIUIATINND T
FemuEueamieiuniemludyanfinnasiiueslaildudusleadas Tnewel
FosUsngin naevianeldnsouesingUszasd LuU wazauasnsamuiing ol

2.2 nénn1snIimIUnAsasdasvaudlengunie Siednieldssuungruie
dreunasesazldgiunanseyinisedidlay lansediednguungliegiuianisnszvinviavane

4 U '3 s a o [ o a L4 aa 4 a I {
Auvingal landwug, Aesurenannguuiedinssu-dyen, NUNATIN 23 (NJUVINUNIUAT:
dlinfuideyeyu, 2561), i 27.



M5@1551UAMNS RUUTRAERS 145

Suunslésnadgiudesagnield “ndnanuvoudengueny” Pindoes de la Légalte)
nsnsEviimIsUnATes MneALTINE “ng” “Ads” war “manseiiegisdus veare
Unases” Fwdpsegnisldngunasivesndnanuvousengune dadunsufiRuthives
auznssunsFeadulunundnmanszyhmeunasesiiveusengysne”

2.3 wannaINsIETEUUANENIINNT NFUUARaTIITUATULTIBlALTUN1SAY
USMI139NILIN15UeE9lne it mungsiuiy danudunussiunuagralnoganids

a

ansnadanuuarduielugidivuneineadu iigiunalunisuimsdnnisnisanaulalv

[ o

Y Yo v W & Yo Yo o W o A d 6
AuugtngIansvsedUerudyy Beldanisvserdefudyuiasdndulanuiiaues

2.4 ngrnENTRAUITTUUM e dlvenssuuazananssuvading

Wszswﬁuﬂ’zgzﬁamiLszhaé’wﬁw%’w&ﬁawﬁ%ﬂﬁmLLazqmammim W.A.2542
Junssesfumshedmdumindiflennduenssuuazgnamnsauluszezen laglians
nsndieusiunantu Ingldansmsiianunseloudnsanneamausaniigndicuarly
Jundnusefunistiszuillaenissinesld ngnsensns (w.a.2543) sanauaanuly
Wszswﬁ’ﬁyzﬁﬁmimhaﬁ’wﬁw%’w&ﬁawmi%ﬂﬁml,azqmamﬂssu W.F.2542 AU
yanunuat 18015 wazdeulunisaengifounise Yseinnvesdvenssumiegnavnssy
Alviinisien wagn1sldnienisidsuuasussiannislidedamsunsnd i
NHNTENTHN atudl 2 (w.7.2543) senauadlunszswdygRnisiedmsunineiie
WAPINTIULALAAMNTTU W.A.2502 fvuavdninae 33013 wazdoulunisifnuid
dofiAunimilsdoslsasdedldfuoyiRnnesuinauiia

5§QQ§ T, NENAIVANNTIVERUANNVBUMIBNUNIBYBINTINTZIIMI9UNATES [Online],
available URL: http://www.bpp.go.th, 2563 (nuA"WuS, 10).

6ﬂawé“ﬂﬁﬁﬁzggjﬁ dinnueAnsnssunIsngefn, wansnasinaslydszuuauenssunisiy
33559 UYUIIIYRIUANTINE [Online], available URL: http://web.senate.go.th, 2563 (unmiLs, 7).

£5)



146 I 10 avuii 1

2.5 ngraneitigadasfiunsiauissuug e wndvenssunazanamnssuly

ArsUszne

Usziasangunisasuiiteulvtediindeutrstudeulasdeswslusyginiiey
yndunou Sntsdinimrnaeuiidunslumsufsinungssdeu ssmiiansionses
viiownldidufimiounuluwid’ The Law of Property Act 1925 (W./.2468) 117151205 (1)
(xxvii) drygynanadamsunindaunsamnunsseziainsinlsilavserinaenangves
Al 1as1 44 (2) (3) awnsaleudnsmadnieliadngald u1ms 141 Avguas
Asssudonvesdidiannsannanddsunvadld 11951 89 (1) a1msaidnsnisian
ada3uning (Leasehold) lifuduedlagddnis Charge 191

ansgousmiuloviedaaimsamuresauiedidsifinistmuanaiutueh
vo9n15aau warnsasuiulddniudesinisduasluoyginusznauns (Licensing
thamusadnazegnielingsuifeufnfuiunaiiiowssuszma” oygaaliieasisnd
dandensesnssudvdluedmiunindiduitnivesiguialunsdaaiunisamulaeg
Fundnaeiidmunsseziateniuuwiilafls’ Law of Property Act 1925 (w.#.2468)
151 146 (@) (5) Amualinisingasdunisleunauselovdaudyaigiiissunsdiu
THuryananisuendnduazmiivesiidrdrsasdulumudanszninagivuasgigiis
wazfiindensdiamSuas winiadyang s bt 1ns1 89 Yavnmwedaiaming
wndueaundnuseiunstssvilld

amsassiinaanusinsimannsnamuUszneussiufsfvedmnuminglu

o

) [N p~ aa 10 .
assaslsuealdgnaslnoyanasssunuaziiiyuana Commercial Code 11019

<3
[ 1

L.145-3 dyaynaedeamsunindaesilegdiszesiia1dudnia (During a Certain Time) wag

AR}

[ I

nuvidyaiinaealy Tnefinuaszesiiainisiibiasgalaifuinduind daudyayiia

T o

7ﬂ3mﬂsw§ﬁﬂiwdwﬂimﬂ n3gNsRNIasene, meamuluauamelsy [Onlinel, available
URL: http://www.mfa.go.th, 2562 (swei, 9).

S ainnudaasunsaluseUsema A UATADALDUAAA NTuENLEIUNISaIean, USA Country
Profile [Online], available URL: http://www.depthai.go.th, 2561 (Wqﬂ%mau, 18).

9George J. Siedel and Robert J. Aalberts, A Lease [Online], available URL: https://en.
m.wikipedia.org/wiki/Lease, 2018 (November, 18).

Plnvest in France Agency (IFA), %’ayjauhmEJa'aLﬁ%umiﬁ'ﬂmsamuﬂluﬂimﬂﬂ%"uﬂa
[Online], available URL: https://www.ditp.go.th/, 2561 (WeFInIew, 18).



M5@1551UAMNS RUUTRAERS 147

naoadinflilliAuadiengau e L.145-16 Avdnsiiannsaleuld anvesmansanis
11991 L.622-8 Yavsmsidnedeiuningindusadundnyseiunisdisenild

assasgusreudunsadnsluinuduresiy nsaswusenislounsuans
lufinudsliorafnduldusinamuannsoasmusie “anslunsléiion” aedesduiums
sanzifouleudnslunsldnauliunfanistiunuuazdrszAmouwnumsldnaulun
mhw’mmmgmﬂan Provisional Regulations of the People's Republic of China on
Assigning and Transferring the Urban State-owned Land-use Right 1990 (w.#.2533)
191 12 Mslifuneldiifuiienseramnssuindud ilensmndvdmaviesiieday
LLazﬁmumiﬁ?m%s[,umiLﬁdwﬁaumagmﬁ’maq”lﬁ The Property Law of The People's
Republic of China 11#151 9 fvusliiinisteudninisuasnsliangaefinuld

assnsgdinudonioauuiinuioduresfsiamunlioyneliyanassaun,
viodAynnatiavsauduiweduiitu uiamsafiaulduszanaauduteisvesls
fadadud™ Vietnam Land Law 2013 31951 167 Amusilvfiduanansalou 1 wita
funsan U3anm Sruesdndnslenaule

3. NAN15798

NNMIANIMITRSTUUE I ewdvenssuLazgnamnTsy FIdeldinsasy
HaM I Fail

3.1 namsnwiym unfn ngufiRsrfunmstaunszuusiiendyenssuuas
9AaMNTINVRIUTTINAlNENUI nszssaaAnsigiedmsumsndiiiendvenssuwas
9MAIMNTTY N.A.2542 (1999) lFseafunisiinedemIunindifiondvenssuuay
gnamnssuluszezen Taeliansnsnianutuasnntu nelkansnisdiaansalon
avdannaanisusan Idiaauadlfidundnusfunstrsevillnenisdmesdd suandu
msduaiunstedomiunindiiehluusznevindlvenssuviegnamnssuluszeren
diofturimsusRvresusumalaesi uiusingirfinsaansdeunisamumsyetydfi

M8 NRYANFY, uiﬂmaLLaxuﬂmﬂﬂsmaﬁuﬁLﬁlmﬁaqﬁ'uqiﬁwhwwa [Online],
available URL: http://wwwhttp://www.econ.tu.ac.th, 2562 (lww18u, 9).

12ﬂu§ﬁmmmi€hLLazﬁqiﬁﬂm’lumL%u AUNNUAWASUNITANTENIIUSENA B UASLEINUI,
dayan1sasuludszmedsauns [Onlinel, available URL: http://www.ditp.go.th, 2562 (e, 9).



148 I 10 avuii 1

Judwudesun iss 7 918”7 Fefesdimsiauiszvunisiduiienduenssuuay
gnavnssuielaenadosiumaufud Wulumuvdnaudnidnslunisuanaianuiuay
nantasnlun1vindgyeyn (Freedom of Contract) #8nN13n3291M1UNATEIABITDUANE
ngvine wdninaainasldszuuanznssung wazansaadienalaniangane iietlu

e

va

LT¥gNveIUsEna wasinliiniseanziiounisiadmnsunsngaunses iy it
sy
3.2 namsAnwidalisuifisungrneiifendestumsiamunssuudiilendivenssy

wazanannssuvesUsEmAlne fusnaUsemnanyud

Usginuamznssunsmivgualsemealnglifiaaenssunisiiuguaiitesud i
$FUUATININITNTENTHUMIANETIEINITAIuNTE 0 yR R wlloudustslssiva il
ANENTTUNITAAUALAUAY WATI8IIuYeesTUIa USentisuseaugiinialunig
fvusuleune MAvguanisdaasunisamululseme Wy Ussmadsnquiimisaundndi
vy faduayunsamuaneei Ae UK Trade and Investment (UKTI) an¥gaisdni
ﬁﬂgwmaLﬁlmﬁ’umidua%mmsamu The Foreign Investments Act 416151 6 MUl
AnzsguUAI TR saliauureulumsasmu asnsassHuaaiinganetfeaiu
N"5da3UN13a9YU The Monetary and Financial Code 11731 L151-3 lagagniglanig
ffuguaTresnsENIINATEEAY as1sszUsETTLIuing el funsduaiunisamu
Foreign Investment Law 11951 1 lagagnieldnismiuguavessyuia uavaisisusgdny
feudeauniingrneifeiunisamu Law on Investment a5 1 Wwnasganilu
msndulafeiuuleuismsamu

Uszifumsihansmsiedamdumindifiemdvenssumiegnamnsaldly
Hundndsefumstrsenilaenssiuesusanalnedmualidninisdiodmuninddie
wdlvenssuvdonamnssuannsmh Ul fidundnussfunistsenilasnissuesfuas
TihundygAAeifunsiuesedmiumindmulszananguuneunsuagndvdunld

1365@1&@31%1%1@%3LﬁaulﬂhﬁﬁuLLa5aé’am’%w%’wémmstswﬁzyzjaﬂmﬂhaé’am%wﬁuwE?L‘ﬁa
WIHYINTTULALAAIMNTIHN W.A.2502 o1 Fufl 1 Fsmian 2562 ndrdnuinsgiunisneidouiiau
nsufiAu.

14ﬂimﬂi‘1ﬂ§ﬁﬁ]i$‘1ﬁ’j’mﬂizmﬁ N38N529N15A19UTEmA, WlBUIBAITEUEINNITAMNUYTINA
2nge [Online], available URL: http://www.thaibiz.net/th/market/United-Kingdom, 2561 (‘Wqﬂﬁmw, 18).



M5@1551UAMNS RUUTRAERS 149

aduls” Gednsnisiinfanariiiuyeeadss ufeafuUszimassnge The Law of Property
Act 1925 (1.71.2468) 119151 89 (1) Uagan3gelusn Law of Property Act 1925 (w.f.2468)
a3 89 WavEmaiannsniludundnussfunisdissailasnisiuesdlduasdnin
doyydredwnsunindiluynaadng

Uszidiundninast 38n13 wazleulumadiedmiunindilonndvenssunaz
gramnsssemalnonazinssmaiivaninamfidoudrstudeu ulaziiulovedaed
N1389MUYIANA19A1Y widesagaelangsvideunungvuig 1y Ysenelngnisan
nzipugifosuanivdngiu whunu 1A5an1s 9189UNTieTsiNansEnuAInden
niadeTusesanduliomsonisiaugnainnssy vang unsundudiuntulseine
odwmumindegmeluuinamndvenssuviognaimnssy iunsasulidniBaudnam
gaamnsIuiaansavefumsduaiunsasuiulsslovideinsugiauasdany* Uszine
Sinquiuiideuladedrindeuirsiudeulnsdomeluougnifounndunou’’ ansgeusng
tfhamuingnazegnelingsuifouifetuiunaidieswesseima * arsnsasgrsamanis
Usznougsfavesauiasifeayooygm (Permits) luuiansdl ansisafgussunvuiu
mseyqwlsianiiduazdesilaeglifduuazdiisnunslunmsumsiauluviesiuniedguna
wislusziun”

Jspiumaiinuiiovssnoundivenssuviegramnssuifidefisuauain
fodldsuoyymanisunatsamalne madfiruiifideiiAunimilstenlisdaddiunms
oysiAnedufnsuiau nsdauseiaduginndesdinsamulidesnimilsfesduum”
Useinadanguunsinnadaniioasesdeldduiimiiounulumd uwifides dnamzlu
N13ARATIINIDLYI81ANTO1ARR LN TLARIANEIN TaNTIENa 9 UTue1ANS (Energy

15 o wa L v a o ¢ -
W53i?ﬁiUiyjiy)ﬁlﬂWiL?ﬁ’]@ﬁﬂWﬁlWﬁWEJL‘W’E]W’]ZU‘UEJﬂiillLLa%E}i(ﬂﬁ’]‘VTﬂiill W.A.2542, 41051 6.

16ﬂgmxmaﬂ (w.71.2543) sanauaslunszssdygRnsnedmnsunindifiendsenssy
WAZRRANVNTIN W.A.2542, T8 2-4.

Nﬂimmwgﬁ%wdwmimm A5ENTN15AUsEIWA, Sy,

P g adnas el aUsEng o uAsaoALouIAAd nsuALESLNNTAeN, 1SRy,

PInvest in France Agency (IFA), 3o,

Zoé’ﬂmﬁﬁ WvEdY, Soafu.

21 o um L oA o ¢ o -
Wi%i?“ﬂUi}in}ijﬂﬂ'ﬁL‘U"I@ﬁﬂM’ﬁﬁWﬁWﬂLﬁE)W’]m‘lIEJﬂiiﬁJLLagEgﬁﬁ’]%ﬂiill W.A.2542, 119151 5 I55AFDN.



150 Ui 10 avuii 1

Performance Certificate)” anigoiuininisasyulisniudesinistuanlueygyn
Usgnauns (Licensing) Wnasnuananzagnelingsaideuifeiiuiunaiiioas
Usene ans1sausgrsamansasuvesaussafifsdesfuedmniumindansaamu
Ielngyprasssumazdfyana’ @519035UsEr19u3U Land Administrative Law of the
People's Republic of China w1931 11 ﬁmumslﬁmmhﬁam3ﬁ1%uizuiwa;ﬂ%ﬁﬁuﬁu
nsuMsUnasesiifuvesiguravesUszuvulussiumauiaviossiuiun a1s1sussdany
Joudsauufansfidesamuludnuaedyynsanamugsia (Business Co-Opeoation
Contoact: BCO) uagtinawudedenum desfinrundemnguasldivewiianizuia’

Usziiuimunszezinansidnedmniunindiflowidvenssunazenainsy
Usemalneinuaangilifuaudulualdfuinduddessesnainisiiesnludnlala
Aurhaud™ Jssnadange The Law of Property Act 1925 (1.2468) 19 205 (1) Goo)
Lififeuladedinsunisidiedmiuningszozenusogndla mileufuanigoudndnyan
Wazdiimunszegnatsnuinlefld’ as1suigiiaaa Commercial Code 11791
L.145-3 ﬁmuﬂslﬁé’fgﬁgwLﬁzhLﬁ'amiwwﬂ%éﬁiwznmqaqmaqé’ﬁgﬁg'}Lézhizilﬁutﬁw?mﬁﬂ
a15150u35U58vIWUIY Provisional Regulations of the People's Republic of China on
Assigning and Transferring the Urban State-owned Land-use Right 1990 (w.#.2533)
11757 12 Avuelinisiinfinuiienisgnamnssnindud mswiiiduienismdudnis
vipuflrdaud asnsusgienuonFonunnisitidmivlasinsamusalngissezen
nMswiRuazsoslifuiadud”

ZQmaJmmgﬁ%deﬂimﬂ NENTINTHIUTEINA, Sefu.

Z gntinaudaasunselusnaseme Q1 UATARALOULIIAE NTuANASINTATEeN, 3oufy.

*vest in France Agency (IFA), 5oy,

zsquéﬂ’@ummié’ﬂLLaxqiﬁa"LmﬂumLeTmu dilnaudaaiunismseninaseing o uasladfiumg,
Soudy.

26Wiziwﬁ’@ﬂammwaé’wﬁw%’wéLﬁawm}nsﬂiiuLLaxqma’mﬂﬁu W.A.2542, 11051 3 haY
11957 4.

27George J. Siedel and Robert J.Aalberts, Soudy.

ZsﬂuéﬁmmmiﬁﬁLLazﬁjﬁﬂmﬂumL%u AN UANASUNITANTENINIUSENA Bl UASLEITUN,
Soudy.



M5@1551UAMNS RUUTRAERS 151

Usziiuuszsianveandlvenssuviegaamnssuilyiaamsdoumani Ussmelne
mMsiideslidnuarmdvenssuiinisamulisiinindadudiuum guamnssdiaianse
yasunsduasunisau Wulseleviseiasugiovazdenuaaussine n1sigdendy
ydlvenssumviegnanvnssuiiausisimannsaUsznoussiald. Ussmasinguenasia
favstensenorildiduiilouaulund uwilldedriianznsneairvierdiennisons
Fosflenansuansmiuaiunsanisidngdanulueins (Enerey Performance Certificate)’
asrsasgHTaaanIsasuvesauiliefestuedamiumindamisnasulelag
yanassIumLarifiyana as1sassdieudsnisauunisamuvesinidoadufanis
ﬁﬁaqamﬂué’ﬂwmzé’mmﬂiamaqnuqiﬁa (Business Co-OpeoationContoact: BCC) Wag
dmsulasamsasmuruelugvintdu’™

Uszifunsivuadnsasiedamiamindilenduenssuuargaamns sy
UszinelngldimuandninasinsidiedomiumindiilendsnssumiegnamnssulfiAu
anduludliiiuinduluasdeszegnamanldlifiuiaud™ wildldsmundnsad
PFohifnsimuanmsasunuassnsanild Usemnadngy The Law of Property Act
1925 (W.¢1.2468) 11051 141 Fonnasdngmietetimualag anunsadoundatasld
Feduiuldneldideuls Tnemilsfenelstmmaniediunisdnlaudunsdlusewinms
LHOFITUNINE ansFoISNIFYQIYIABINMUABATIALYT (Consideration) dyay1sa
ionsmndvdimunatlagialdiiedug sadnduaidife™ assuiisuna
Commercial Code 119151 L.145-33 é’zgzgflLﬁéwﬁ@iamqﬁ%amﬂﬁué’mwmLézh%éfaqaamﬂé’aq
fAudnanildmnasiuly Taognivunnutaderiesfiuvesnsiaalnemluvewiomaisly
fuilndiAes as1snssdeaufisudenuu Civil Code of Vietnam u1nT1 473 Angnae

29 Y] wa ' ) a o & A a
NONIENTN (W.A.2543) pannuANlUNsEIIYUYLANI SIS UNS NG Na NI Algens sy
WAZERAIMNTIN W.A.2542, T8 5 WAzt 6.

30 a | | 4 a
ﬂimﬂi‘lﬂgﬂ’{lixﬁ’]’]dﬂi%mﬂ ﬂixﬁni’]ﬂﬂ’liﬁ’mﬂixmﬂ, LIBILAAU.

31 4 a
Invest in France Agency (IFA), L3990,

32 6 o ¥ a = o LY ] a v U aa 6
ﬁ]u&‘W@uu’]ﬂ’]iﬂWLLﬁBﬁqﬁﬂ’ﬂlV]ﬂiU@’lL‘ljﬁm ANUNNURLAIUNITANTENINUTENA uﬂﬂaww,

LSDILAY.
33 o wa ' ) a o & A a
N30 RAN1S e I TUNS NN IAYENTTULAZRAAIMNTTN W.A.2542, 1INT1 3 AL

g 4.

34 4 a
George J. Siedel and Robert J.Aalberts, L3904.



152 I 10 avuii 1

duluanuinnassaufuniedvunlasyanaiiaulagaiiiazgnimuaniusiainain
& nauazanuiifingnain

UszLﬁums@ﬂé’zgmﬂL%ﬁ'ﬂaé’wﬁw%’wﬁlﬁawwﬂ%ammuazqmmmﬁm UszmiAlng
ifvuandninasinisitedmiiumindiowdvenssuviogaamnssuliiAuamaud
wililiAuiauluazseszoznainisaildliduindut udldldivualmandyaildneu
AsUAImUAn Wuhedudvansgawsnilulamuualidndygdilanouasuiivue
a1sausgHiama Commercial Code 110157 L.145-9 é’i’zyiymhLﬁamswmi%é%?;uqmﬁaﬁ
msvennardunilsdenuiuy Extra-Judicial Means arantiliidosndn 6 Wouasismusy
darufisuduauiy Civil Code of Vietnam 11031 492 Mindnsdliiumeiunisdniinneu
AAUARDILAS NI IV WU NAUADT

4. n159AUs1IHa

mﬂm‘sﬁﬂmmsﬁwmszuwﬁwLﬁawm}uaﬂssuLLazqmammsmﬁ%%’aaﬁﬂswmamu
Uszidiudeym il

4.1 maedwnIunindiiondysnssuuazgnamnssuvesinedldliiuaiy
aulanntnamuisnelussnasaznisuendsana lunsaansfounisds du wandy
Lﬁud’lmf\]L‘f]mwmsmmﬁméfamﬁﬂﬂugﬂ%mﬂmzmimmﬁa%’uLﬂﬁauLLazﬁWLﬁUﬂﬂimﬂu
wszsdaaAcingan Sufuasudledymisingn Tnenisudlodiudunsssvdygfinns
o amnTunindilondnTTuuAYQAAIMNTIN W.A.2502 Tnen1ssnfnnznIIUng
duadunisirodmiunindiienndivenssuuazgnamnssutua i qua daasu
Uszonduius Aamudsziiuna uiadounisdndunisaunsesivdyaisngin 39
AmgNIIUNIsUsEneulUfemiisnuresssniswaziensuiiieadeadulunundninasi
nsldfsrutamgnssuns” Snquyaeadatmuadufieliduiunsduuimeionszshns
veglaiilmnesiudu dsiuialunisuimsdanisdadulalvaiiuzii donndosiu

o w

AL vINemantRvydR dnnuanenssuNMINgudn lavinsAnyises “udnine

g ]

35 v wa : o a o ¢ A a
Wi%i’lsﬁmycgmmiLmammimﬁwEJLﬁ@WWm%ﬂﬁmLLa%qmaWﬂiim W.A.2542, 419131 3 LAY
U391 4.

36 v aa v wa o o i a
neaantiAvyel® d1UinauAMENIIUNITNOEENT, LTOUAY.



M5@1551UAMNS RUUTRAERS 153

msldsruvangnssumslussssuyquisssorandnglne vuitedesidlniuii dof
YossrULANENTIINTS Ae umsseauaudauanssalunsdiviui Besdududesd
Julusssendoanuivainvaly Tanvaganinginis (Inter-Disciplinary) Faldanunsnas
mleanyananuifes Mbilaniadontunisandulaninnit mselinunainuaieves
Yoya laglannzanznsIuMsiuIaINMaIse InuarA Mo vgmatan waglian
AusuRavausINdu (Collective Responsibility) 1unisuszaunuiisliiAnaudu
enankaznelmiaausInglunisinau sesnmstidunuangfidulddsaglunis
fsantlym ilvinsdadulannndudienudunarsntulagsiumsdauny venand
HaneliAnnisidonunarseniumdnduiidtudu’ Hail angnssunisduadunisig
odwumingiitewdlvenssuuazgravnssusesl fuanthiegneluveunsiuraniig
deliiduluniumdnnisnseiiniaUnasesiiveusengnuisusilulssinadingy
ansgolin ansnsaudsHiuma anssassuszrvudu uaransisassdeaudouionuny Tl
ANENTTUNSIAUAKE WAUsTINARINA1IINYIBUYRISTUIS Vsantignuseaugiinialy
msfmuauloute AMfuguanisdaaiunisamu waznmsteyynlilinfuvewiiay
Jusiu

4.2 MeAnsnnredemdumindientdvenssuniognamnssullfidy
ndnUsziunstsemilaemssiueslduaslrhuniyaftoatiunssiuesedmnsuning
puUszanangnuneuisuazdvdunldvdule ™ Wefiinldinansnisigaluldidy
ndnusziunstrseniudlnenissiuesdninmanlifusunes edidnlithssviliug
surAsfiazdlestoatiadundnusziu fe Avsnisinundrssvisely uiidesandnsnisidn
aanaluyaradnslilansnedns suinsanaunsadsfueniunanuseiu fe ansnisanla
ity usllsianansataduientuedamiamingld vilisunenslifianudetuluaninis
flanan wsznsteduansnmanfienadesgalifualunstedundnussiu suiasdal
fundnuszunstrsgnilasnssiuesdvinindifind dwalviiinisannzdeunisian
ilemdvensauviognamnssuiios 7 g Ussimadangy uavanizeuiniiivuslias
audaedmnsunsndiduiiesynaadnd uwiioidunisadaanuderivluansnnsan

37 v oanw
nawanilAvey
38 v em
NIVl

0F dinauamenIINITNEN, Boaieai.

mmi’]aé’qm%w%’wéLﬁawwﬂﬁuaﬂsiml,axqmammsu W.F1.2542, 119191 6.
3965@33@%&JmiaﬁmzLﬁauL‘dwﬁﬁuLLazaﬁwﬁuﬁwémmwaziwﬁﬁyiﬁamilfthaﬁwﬁw%“wél,ﬁa

WIYBNITULALAAMNTTH W.A.2502 a4 Fufl 1 Aavnas 2562 ndinanpsgumsnSouiifu nsuii.



154 Ui 10 avuit 1

FnamuaziileudnsnslivsslonilusdimSunindsuazduaiunarativayunisamuly
adm3umINduazNnAUNISEEMININATYgRavesUsEmAluA TN FaTtuasiuali
dvBnsdedmiunindfiomndvensauviognamnssuiunineans

4.3 ndnins 15015 wazdeulymsidredmiunindifionndvsnssunas
gnavnssuimalidundninasinuanzanuds Wesmnmawedmiumsweiitevndvenssu
wazgeaivnssutdunisiinszezent dyadinisamuiigs edududesdndunisni
vidninauel 3503 uazleuluirmun nande desanmdngiulunsangidou wu Tunsg
Y9IN9IUNMTIATIERANTENUAInden nilsdefusesnndadesdmiauienisia
gnavnIsy néngrumstumevienslaueyaavideldiuanuiureuanminenuves
%5 Wilemdngiusineg Mieiteaszneunsaaneidoun waslyinsuiidurinaldanely
Yovarvvoaiuaisssufouiioniivld aenadesfulszinasengy andzeinin
as1snignuea arsnsniussrvuiu wagassnssdaudeudsauiy udninosi
B3 wazieulvmaediniunindiilendvonssunazgaamnssy lnn1sasmudese
Tueygnifouynduneu Snitiimanssaeuiidunslumsufifnungssdey

0.4 mahfiauiifidferiAunimiedenlsasdedldsueutfnnesuinsuiifuuay

[ a Y] Yy a oA & | da dad A = v o,
1@5Uﬂ75W"iﬂ§m’]ﬂaUﬂﬁaﬁmaﬂaﬂWW@QQULuaﬁﬁﬂﬂLﬂuﬂ']ﬁLGU’]VIWUV]MWUV]M']ﬂ“NW@QL‘UUVL‘U

a &

aueulviidivun waziiuaasUuUgAlunsusznauianisiiulsslonineiasegia
uardanuvesUsEmARg9gemNTinuEnsIunsiue uazdlewinaudmihildsude
annzidounsiinm Tanviesduudmanisiansanliesuinsudifunnnsd lidazifiuge
viselsiiushefunsaanzifounsiindingn aenadesiuanuidevosusing dunlasan 9
AnwiFes WesdunndousanTosiiiui iauglviinmsmumungune ng sedeu Mfeides
Tiiuasivaenndasfiunmsianusemaomniinsatvayunassifiunisegradususssy
wfumssnsedunmaianuasdudusuuresmsfauniuiinsasmursssemalng i
ausiuaiy af1ayadminaAsygiauazgnaivnssy’ aenndosdulssinadangy
ansgolin a1 Sama asnsnussUssrvuiy uasassussdsandeniauy T
N15U5ENBUTINAYeIAUM19I1I019EABINTUTENARIUNY MY (Declarations) NTafas
yooyan (Permits) Tuunansdl annsaasulilaynnasssunuazdfiyana nsiinuas

40 o o a v v a
Y5115 Tunbesan, aedindaudarses [Onlinel, available URL: https://library2.

parliament.go.th, 2561 (WgAInew, 18).



M5@1551UAMNS RUUTRAERS 155

e

MAUsENINGLENAUAUNTUNITUNATRINAUYRISFUIavaUsE1sulusEAUIALIanNT D

N
e

% IS

syiulen dhanuiesdamuidernguazliueysiRsidunisle

4.5 Msiiedamiunindiiienndlvenssundegaamns s liAuaiuduluslsl
Auinaul wazlvisedygladnlifuiaud dddldsuanuaulaanngunusia® Fuiu
1 limstmuasseznandiilewdeenssuuwazgaamnasuduinlifamaud wszdidn
douflazidruiunitandvegudilneddsiegndunu aenndeafuiuidvesdine
Tan Tnysd la wae a3.dnste Joms AfnwFes msthavsmsiiedmnsamindludu
ndnUsziunstseni Wiud deiadesimunssezinamaiedsliosiianasasadly
Fesrmuanantugsgavesnain” fudu asinunssernandililiiuiautndeudy
wazdnlgidaniuliidusmuananuuniduiltanawnfuingul denndesiulsun
Sangu The Law of Property Act 1925 1as1 44 (2) (3) dyeyidnansnsadiaginnue
sroznanndilsAld il Muunszezainindifindnasdonduimuassesina
e utueu Wumsudleiywdsnan Tnemsndnimunszeznaiduiiomndvenssy
uargnamnITNTUanAuY uaresmuaszezand LIl Awh AuTmiowdy uasdld
dafulidufmunnauunitui vanaanduiaud

4.6 Uszianvosnidlvenssuniognamnssuiliannzifounsndeaidnuus
ydvenssufiinisasmuliiiniiBavduuim geamnssuiiannsovesumsduasiunis
amuaung e IeMsduasInsamunndlvenssuviegaamnssuiiiulselovisde
\AsugRaardinnvesUsEva wazUsziavuewndvonssuviogaamnssudiliausiisi
vieRAyanasiisinaanzdounsdifesdumndvenssuviognamnssuiiaumieiii
anusaUsenavgsialdnunguungdtmenisuszneugsivvesausiewing WWudedidanig
Wilendlvenssuuazgnavnssuaniznsiiilufanisvunalngjyarinisasmugs vie
nsdnanzluianisussianniidasianizianzasiiiu liaseuaguienisigings
aé’wﬁw%’wéﬂizmwﬁagmﬁa wiwdn lmsthnse sty gRunimunfitavnans fusen
W.0.2561 1151 48 Aimunligusznevisnislusdaasnasghofiawldsuanslunis
fonssuavsluiiruitensusznoufanisvideriesyaiionisuszneuianisvidenisogodon
Tty esanmslinssuaviluiifuuiyaeassinifudessidondounssnudonin
funswesnd uaziielimunzanivanimasugiataznsiasunawosdsan Jafiums
s nuduawuliinidaduduumduldimnivhaudmum vielddnieasesdnum

4l a ¢ ¢ a v oA « a
ATNIY Iﬁﬂ’], IW‘VIUiEJ q@ﬂﬁ LLAERNIVY 3DUNT, L3adLnd.



156 I 10 avuii 1

aufinuznssunsimun wagdeudundvenssuviegramnssuiiiuuselovise
mswgﬁﬁ]LLazéfQﬂmaqUizmﬂmmﬁﬂwmﬁmmiﬁmu@

4.7 Mmathedmniumindiomnduenssuuazgnamnssuldfmuavaninasinisiin
Phanaudududladifuiaud wagdessoznainaaildliiiumaud” wildldmnunses
Sasananly Idamindledudugdissezen ﬂﬁﬂjamwlmwgﬁaLﬂﬁauLLanlﬁ ALY
dontdsuntamlusonieliedisls géyaravanunsannastuildsuutasaaile
vield aamdnanudnianslunisuanuanuuasndnadnmlunisvdye (Freedom of
Contract) Lﬁumﬂﬁfjé’@mammmaqf‘ﬁ’umﬁammaq{ﬁ’mwmL%"]”Léf uaRnoslddniundn
ngvane lidademmauiSeuiesviefasssusuivesssmvu” teliissiaanunsadiiy
ludminla aenndesiuyssinadingy Law of Property Act 1925 u1n31 141 8013
fnunghsang wen1stmuadsunlasasang fennasrngmiederiinunlag
#and1n aganursadsuntasiazldveduiuldnieldTouly arsnsuigdunaa
Commercial Code #1951 L.145-33 msuflednsangingdesaonndasfuangiiile
anasiuly Tnegnimunmudnuazvesaniudl Jadeviosiuvesnisin sanlaeldues
woemarnlufiufilndide Wiuadsuiledgymdananilasliadyyiainisannasiu
Wasuwlasdasandildmundnanudniansluniswansanuisazndnaiaiwlunis
Fya vl nstauedaTelnIulunaiinanssumsimun

4.8 Mmathedmniumindiomnduenssuuazgnamnssulifmuavdninasinisian
odavndunindiiondvsnssuniegnamnssuliiiuawdududliAuinaul wayse
szazan s ldldiAuiant™ wildldmnuanisidndygienly Weswinnisn
odSunindiilendvenssuviegnamnssuduniadissezen ilkAalymimn
fjé’muwﬂwLﬁﬂé’muaunLﬁziﬂuﬁwdmﬁﬂm,ﬁzhémajmufﬁ”mummué’m@wzmmmﬁﬂﬁﬁaw
aghals mundnanudnianslunisuansanuuazndniasninlun1svidayan (Freedom of

DY LY

Contract) Juiiumshiadyaramnsannasiulmandyyianlussunindinsdrdeldasy

U g7}

42 v wa 1 o a Y | a
Wﬁgﬁqﬁwiyﬂ‘]’fﬂﬂqiL?J']?Jﬁﬂﬁ?ilmﬁ‘wEJLW'PJWWQJ‘UEJﬂﬁﬁJLLa%Q@ﬁW‘VmﬁSN W.A.2542, 1191351 3 LAY

U391 4.
a3 o & ¢ aw ¢ A a
AUUNNT Iac‘mWUﬁq, LIDILAMAU.
a4 v wa | o a o ¢ A a
Wi%iqsﬁUiyliy@ﬂqﬁLsﬁqaaﬂwqﬁu‘miwEJLﬁﬁ]W']mGUEJﬂSSNLLa%Qma'ﬁﬂﬂiim W.A.2542, 419131 3 LAY
UIws1 4.



M5@1551UAMNS RUUTRAERS 157

MAUARIUF Y AR IUNANAINA1ITI9AU aamﬂé’aqﬁumﬁ'ﬁm%’gw%’qma Commercial
Code 11m91 L.145-9 uagansisusgdenuieuisauiu Civil Code of Vietnam u1as1 492
é’iy,zmLﬁzhLﬁamiwmi%é%guqmLﬁaﬁmiuaﬂﬂénLﬂwﬁaﬁammwu Extra-Judicial Means
Ansdliiusieiunisidnineudiuaseswdslisivanniinuannis aashigdmya,

o

U
asannasnulmandyyvlussnininisenddilasuimuanudyuile vieil dyan

i U lUP UL UUNAUZNTTUNITAINUA FIHIUNITATIINAITU LA NI LI SUAIY
WY UINA NS TEEALE AN SE]

5. YoLEAUDLUY

5.1 msfvualifiangnssunsmaguilondysnssuuaggaaimnssnitomiu
guanaziniumstuindeulhiulumuwssnedydin Tneufuusudlonsesvtyaing
1ed TN oM AN TIULAYAAIVINTTL W.A.2502 1NRTT 3 1A 4 1AT 10
LANLAS 12 F90051 20 Wazanns 22

5.2 msfmualianinsdtedenIunindiilendvenssuniegaaivnsuy
Ninedns Iﬂ&ﬂ%’uﬂqaLLf“ﬂmWixiWﬁ’aumjﬁmimhaﬁ’am%w%’w&ﬁawm’iwﬂiiuLLas
MANMNTIN W.A.2542 WA 6

5.3 mstvualinsuifuinanlddnelifevarivesiudsssudeniiSanduld
ImﬁlﬁﬂﬁuﬁwasﬁﬁsmﬁﬁmLﬁammﬁﬂmsﬂssmmsﬁmum IngUsuugailonssydnyda
MsLted v TamndifonndluensTuLaTgAEMNTTI WA 2502 11A91 10

5.4 msfvuslvinisuszneufamsiiuusslovideirsughanas danuveauseine
ogsgemmianiznsTuNIivue waznisfinnsanliemndiiuvesaniviesdulinseyinliudn
aSanmeluanuduiutuudiuildsuenans warlindnanudmihiidednufvenseusie
nansfinendodlussedudiiteiiansansel Tneusuusaualungniznss atiud 2 (n.a.2543)
aaamummlnwsziwﬁ’@@’ﬁmiLsu'waﬁ’wﬁw%’w&ﬁawwzﬁ%ﬂﬁmLLasqmamﬂii:u W.F1.2542
U9 2 uazde 4

5.5 mwﬂLﬁﬂﬁmumzammLsu'ﬂLﬁawﬁwﬂiimLLazqmammiwﬁguﬁmmﬁuﬂ
wazivuanand3liuingul dldvihdaniuliiduimuanaiuunituilvanasan
usidud IG]EJ‘U%J‘U‘U?\?LLfﬂ%Wizi’]%ﬁ@iﬁﬁﬂ’]iLsﬁﬂaﬁjﬂwﬁmﬂ/ﬁwEjLﬁaW’mstEJﬂﬁiJLL’ﬁB
QAAMNTIY W.A.2542 11951 3



158 I 10 avuii 1

5.6 msUuUsaAlviutuamudauduminduinauduum vieauies
duum sufinaznssunisfiivue wazmsimusUssiammdvenssutogaamnssuiily
Usrlevideiasugiauasdanuveaussimanuiinaznssunisimun Tnsufuugandle
NHNTENTI (W.A.2543) senmuadlunszsdygAniswnedmnsunindiion divenssu
LAZRAEIMINTIY W.A.2542 10 5 Uazdo 6

5.7 miﬁmumiﬁfjé’mwmﬂmmmmﬂmﬁum?{auuﬂmé’mwmLﬁzhlﬁ 1AuN19AIRUA
dnsrandlmifulunuiinuznssunisdmun Tnsusuugeuilonsesadygfnisi
odaBumindionndusnssunazgnamngsa w.e.2502 isifnng 23

5.8 msimualvigdyganunsavenidndyadila Tnedadosinuuuui
ALENITUNSHIMUA FeiunsnsaRansauagrseldsuanuiiurevanddnnudons
gegaudwinsdl TneufuusauilanszudygAnadedmtumindiondvenssuuas
QAEVINTIN W.A.2502 WfislALanT 21



M5@1551UAMNS RUUTRAERS 159

UIIYNTY

neaandfveyald. d1nauanenIsuNITNguni. udninasinsidszuuamznssunisiy
3359 YUYNT1¥R10 N5 INe [Online]. Available URL: http://web.senate.
go.th, 2563 (NuUAMUS, 7).

NIUATYENTENINUTEINA. NSEnTRMUsune. nsamuluannmelsy [Online] Avallable
URL: http://www.mfa.go.th, 2562 (luw1ey, 9).

NIUATHFAATENINUTENA. NTENTNNMTAHNUTENA. WBUIBNTERETUNITAMUUTEINA
5\1ﬂi]‘ls! [Online]. Available URL: http://www.thaibiz.net/th/market/United-Kingdom,
2561 (WgFangy, 18).

NHNTENTI (W.A.2543) gonsuadlunszs Ty Rnsedmnsunsndiondivanssu
LASRAFINNTIU W.A.2542.

NONTENT atudl 2 (w.@.2543) sanmunnalunszsadyginisaiedmsunindie
WINYENTTURALNFIVNTTU N.A.2542.

FoyasromsaanzidouiriidunazedmndumingmunsevdydRnisiiiedmidumsng
NN EYENITULALEAAIMNTTY W.A.2502 i Tufl 1 avnaw 2562 9ndniin
insgrunsvsidouiinu nsuiifu.

In3su dyavd. mamuntunguanelnedndeiFesdyyndriiau. noadloesa dunes
wiuLua Usewdlng, 2560

ws1ns tunlasan. Wioedewandausaaies [Onlinel. Available URL: https:/library2.
parliament.go.th, 2561 (WgAIney, 18).

Usefus nimduas. “manedanTumindilonsmdlvenssunazgnanmnisi.” Igans
Srunaziinu 10, 16 (2542): 14.

wazwuﬁ’zgﬁﬁamwnﬁaé’mﬁw%’wéLﬁawm‘IwﬂiiuLLazqmm‘wmim .A.2542.

Avusingel landwus. dresurendnnguuieffnssu-dynr. Auiaded 23.
NTUNNURIUAT: ﬁwﬁfﬂﬁum@aﬂu, 2561.

Asnay lan lnysd dila wazdnsde Sems. “nsihdnsnisredmsunsnglulu
wdnUsEAUNITSEVi.” 2Msansivnisuininenaedaiisuade 5, 1 (UA1AN-
W98y 2558): 203-209.

dagan1samululssimalisauiy [Online]. Available URL: http://www.ditp.go.th, 2562

(e, 9).



160 I 10 avuii 1

Y

ANUNUARASUNIIATUANUIENA U UATADALDULIAE NTUALASUNITdI00Nn. USA
Country Profile [Online]. Available URL: http:/Avww.depthaigoth, 2561 (e Mmen, 18).

9907 TAIUTL. NENAIUANATIVABUAIUYBUAIYNYNUIBVIINIINTEINIIUNATY
[Online]. Available URL: http://www.bpp.go.th, 2563 (Qmmﬁué, 10).

nuIeAT WIdvandu. uT,stsJu,a::mmm'sﬁuaﬁuﬁtﬁmsz’imﬁ'uqsﬁwi'msma [Online].
Available URL: http://wwwhttp://www.econ.tu.ac.th, 2562 (w18, 9).

Invest in France Agency (IFA). dayauleutsdassunisArnisamuluyszmanaes.
[Online]. Available URL: https://www.ditp.go.th/, 2561 (WgFanaw, 18).

Siedel, George J. and Robert J. Aalberts. A Lease [Online]. Available URL: https://en.
m.wikipedia.org/wiki/Lease, 2018 (November, 18).



Jaymnguanaineanudiuleadeludyyuseiuaie

FOIANANTINTEGUT UUTEAY
SDIAIENSI1DISIL09A LAUANA
$99A1ENS19158 A5.UNAT UE255A






MANTIUAW RUULRFEARNS 163

Jayvnguaneinefudluladeludygyiuseiudin

Legal Issues about Interests in the Life Insurance Agreement

iaamamﬁmiﬁqms uUsEeU

Associate Professor Sumate Janpradab
509AENS1915015098A  LAUANR

Associate Professor Ruangyote Sanpakdee
599A80519158 AS.UNAS U28299A

Associate Professor Dr.Praphasri Buasawan

‘weruiseudsmnlasinside dea “Yymingranewietudnldidsludyyuseiuiing
Ingldsunuaavyunsideanauelifienans uninerdesudms Useand w.a.2563.

This article is part of the research title “Legal Issues about Interests in the Life Insurance
Agreement”. This research is funded by Faculty of Law, Ramkhamhaeng University, 2020.

**mmiéﬂiﬁmé’ﬂqmﬁamamumﬁmeﬁm ANTRAMEANS UNINYIRYTIUAMIAL WU, (DeshTiey
BUMU 2) UMIMENFETINANMS, WUN. drTinousuANwINg s iauAtafngan; Wa. @a19Inguang
3903 U INIFYIIUAMNS. E-mail: Sumatelanpradab@gmail.com

Curriculum Lecturer in LL.M. Programme at Faculty of Law, Ramkhamhaeng University;

LL.B. (second honor) Ramkhamhaeng University; Barrister at Law at Thai Bar under the Royal
Patronage; LL.M. in Business Law, Ramkhamhaeng University.

919138 UsEdmangasiimansunUndgin auglfimans uninendesmaung wu. (Aesidey
BUAY 2) UMINEIRETINAMNG UUT ddneusudnyinguinewisuidaninean; sUu. aardududie-
WAILUIINSANERNS. E-mail: chanikan.cs@gmail.com

Curriculum Lecturer in LL.M. Programme at Faculty of Law, Ramkhamhaeng University;
LL.B. (second honor) Ramkhamhaeng University; Barrister at Law Thai Bar under the Royal
Patronage; M.P.A. National Institute of Development Administration.

919159U5NAULUAAIARNS UMNINYIFETIUAILAL WU, UNINEIFYIIUALAS WA, §197
NYVAUNLTIND UNINYIFYTIUANYG UA. WNINYIFYTIUAIM. E-mail: pbuasawan@gmail.com

Lecturer in Law at Faculty of Law, Ramkhamhaeng University; LL.B. Ramkhamhaeng
University; LL.M. in Business Law, Ramkhamhaeng University; LL.D. Ramkhamhaeng University.

Sufisuunau (received) 30 Ausneu 2563, Tuiwdlounaiy (revised) 19 NEFAINU 2563,
Fufinousuunau (accepted) 25 waAdnIew 2563.



164 I 10 avuii 1

UNANED

[ v Aa

unaiAdeises Ygmnguanaifertuawlidsludyyusedudio 3
WoAnwdenanadusn wufn naul ngraneuseiusy wardmlddeludygruseiuiie
sudsdamidetudlideludugivseiuiie

HATBINITINENUIN NSy Useiude mudssanangruisunswaswgisddu

AuEnTunelviiaviinudygsmeuuny winguunglafimualvigienUseiudesidi

¥
aa Y

Ide mnldfidladedyailduniy auuns 863 Lﬁaﬁmmwlﬁaﬂﬁuﬁqlajﬁmmaq
sy Jomuigafudnlides auuns 863 ludyguseiudin Ao nqvanglulldimun
ALY Srzien wazyanatideldulddsl i unsanedadosendendnnisiiansan
MULATRNWvBsMa Lazmuvnen LT A uazinausl itofiansanit forseiu
fawlmdsludygiusziudinuseld ImaLawwﬂiﬁﬁﬁﬁmﬂmﬂizﬁ’u%ﬁmﬁﬁu Yeyminuly
nsdlil Ao ﬁ@,mLﬁ'mﬁudaulé’tﬁasuawjmﬁy’u anfin3en mem waslgwiiefuduliide
vosypnafiiItoslumagsia Fayanasen wanifianuduiustiu udazfeduidnlsde
fzienUsziutindulsvielil nnsfiansanisfesedodeuluduldun amnuieniouvie
Uszlewiiazldfumnggniesefutinaovdefidiney vieteuluisatunislasunns
gUn13r msdadeideeg AfiouseiuldTuanggniondseiu

AReiideLauauuydn Mty gRvesngrnelumnadyyuseiudin lng
fﬁ’mumwLawwzﬁm%"uﬂscﬁﬁﬁmsv‘hé’@aﬁﬂssﬁ’wﬁ%mé’wmq}Lmemmﬁwﬁammmm
gou iinAnanudaauiefunsiiansanasduiusseninadienUssfunazggnien
Usefutin Tnsdmuaioulvanufenieunionausslovifazldsumnggnionussiume
sodalidiney warlunisiarsandnlidsludygyiuseiudinvesusenyseiudines
finnsanyanadaioluilieglugiusfossAudinduld 1iun dvdu dausa ardindend
laildannsdouausausgunssdadodos iy damsefuyes (nsdyssmnussaifinneg
wdasesriutindananldidoyssiugumsndendanunin) yasyysssuiugiy
UATUYSTTN WATUNYULAEINUTAINITANTUYRT QY Lawwﬁﬁmsqﬂmsufﬁm@ﬁu
fifurudrudmilfugnuil s mililudeesefuingnuid wedetugnine lewe

Y 9

aNINNTANMUTEITI8Y TR

<

&

[y

AanAsy: daulaide, deyanusziuiie



M5@1551UAMNS RUUTRAERS 165

Abstract

The research entitled “legal issues about interests in the life insurance
agreement” aimed to study background, concepts, and theories of insurance laws
and interests in the life insurance agreement as well as problems regarding interests
in the life insurance agreement.

The findings revealed that the execution of an insurance agreement
according to the Civil and Commercial Code was obligations that caused debts
according to the reciprocal contract. However, the laws regulated that the insured
must have interest because if the interest were not determined, the agreement
would not be binding in accordance with Section 863. When the agreement was not
binding, there were no debts to settle. An issue pertaining to interests according to
psychology are analyzed with women and child labour protection under the
definitions, time and persons with interest specifically.

Accordingly, it was required to rely on considerations pursuant to the court
decisions and meanings as examined and presented to consider whether the
insured had interests in the life insurance agreement, especially in a case of life
insurance for others. Problems found in this case were issues of interest for fiance,
spouses, and heirs and issues of interests of persons related to the business that
these persons were related, but whether they were eligible for interests in the life
insurance or not. Therefore, the consideration was based on conditions including
troubles or benefits in case the insured passed away or was alive as well as the
conditions of being supported that the policy holder received from the insured.

The researcher has recommendations that legal provisions related to life
insurance agreement should be added by defining specific provisions for the case of
life insurance execution with causes of life and death of others. This is for clearer
consideration of relationship between a policy holder and an insured by stipulating
conditions of troubles or benefits to receive when the insured is dead or alive. To
consider interests in a life insurance agreement of a life insurance company, it may
be necessary to consider following persons to be an insured including a fiancé,

spouse, husband or wife without registering the marriage but supporting each other,
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parents and children (in case of a mature child, he/she can claim life insurance of
the parents when he/she supports the parents), an adopted child and an adopter,
which will be considered as same as parents and children, relatives only who
support each other, partners, creditors and debtors only for a creditor being a
beneficiary in a debtor’s life insurance, and employers and employees, only for

employees who have expertise in working.

Keywords: interest, insurance contract
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Abstract

The public auction is the important process that leads to compulsory
performance for the enforcement of judgment in favor of the judgment creditor.
The orders enforced at that moment is not appropriate for the economic and social
situation which cause the delay and inefficiency in the enforcement of judgment
process, rendering them to be unable to provide fairness for citizens with legal
proceedings and leave the chance to prolong the legal proceedings. Therefore, to
push more assets to be sold in public auction within the reasonable periods of time
would reflect the efficiency in the public auction conducted by Legal Execution
Department.

This research has studied the history, principles and theories relating to the
public auction, including factors affecting the efficiency management in public
auction and studied the relating laws of the United States of America, the United
Kingdom, Japan and Singapore. In addition, the researchers also studied the statistics
of the public auction conducted by the Legal Execution Department during 2013-
2018. In this regard, the researchers conducted two types of analysis as follows:
firstly, the quantitative research, by conducting the questionnaire in order to analyze
the results reflecting the efficiency in public auction, and secondly, the qualitative
research, by conducting the studies on the related available information, statistics,
papers, or textbooks in order to analyze the legal issues that affect the efficiency in
public auction.

Should such problems be solved, it would result in the expedition of the
public action process and would support the protection of the rights of the
judgment creditors and judgment debtors in the public auction process to be
appropriate and fair for both sides. For the suggestion for the improvement of public
auction process to be more efficient, apart from the amendments of the Civil
Procedure Code, there shall be special procedures in the same manner as the
public auction procedures conducted by foreign countries. And conveniences and

services should be improved.

Keywords: the efficiency auction management, the public auction conducted by
Legal Execution Department, the Civil Procedure Code
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dmsunmiisaulunstiduaiity dszmaanssewsnlalddnisuen
mnumaulagnseIgeenaniulaedunds Inluseduansy Federal Marshal 1
11 United States Marshal (US Marshal) ﬁmﬂwﬁ'@ﬁLﬁumﬂumzmumiqaﬁﬁmﬁ%mqLLW'@

2

28 U.S.C §52001, 2004.
3

28 U.S.C §2002.
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wagn19e19y1 InedlesAns United States Marshal Service (USMS) 84nsensiegisssu
yhnthdimuguanisiauves (US Marshal) @ndlussiuaasgiiidnidney (Sherif) 1Hu
Bnihiindnlunstadumunganevesiiosiu il uaizresssingesds fuluuassid
dasmsBnedamiumindiisiuesigsgalunismevennainedamiumsndfigniaduaian
mMsdsfuieminddrusman Jsdninemin County Sheriff’s Office YaausazlUnzLTY
i fisgiidudunisue
2) UsenransnyeIunIng

Fomaldfimanine garuasufifinudfininw dwalidmildsy
Fr3gnil ogdlsfnuluvisadnsdidudlildifndu feduiaianudnduiieedosfiansan
"3§miLﬁamiﬁqﬁummﬁwﬁwmmamimw%ws‘]%usuaqqﬂwﬁmmﬁwﬁwmwﬂmamﬁaqm@ia
madinanensd ldud nsvelaenisidivindygiensu (Private Contract) n158uwes
Us¢mngA1 (Sealed Bids) mslawanieuagisaulafimaiiuauans ogslsfnu 35
unsvanefigalumsmenindaurosgnuiiniudfinine Ao F8n1smevennain’

mstsfuaRtunsngau (Execution Against Goods)’ 1uAEn1sUadunLe
finnu3snidafiunsvarsigavosnisteiuad Taefidadauifninsagdaduniy
ﬁ'}ﬁW’mmé”mmiﬁw%’wE‘]ﬁummgﬂwﬁmuﬁ'}ﬁwmmLLazsmUw%Jwéﬁmé’mﬁm?ﬁwﬁmm
Afinne WWmtdnaudiduafvesenags (High Court Enforcement Officers) 3@
Wi (County Court Bailiff) %aaﬂﬁwé’ﬂﬁmLLazsmam%’wéﬁmaagﬂwf:l,ﬁm?wswﬁmu
Frfiminwn sau Arssudeumnanguang wazaildinglunistaduad Tasidmidneu
fafuadvasrmagauazidmingu (County Court Bailiff) fingdetiadumduanszdfa/lu
msdaduadnmdinine Ae Wminnudsduadldfianditilvluaauifidufiegoide
v03gnull uidmiinuiidvifezdluluaniuidanded wu $u drineu adedud
y3o wiudrewhouiithuresganidldldegfnfuiutundmdnvesgnuil uonaini

aFAQs, Other Types of Enforcement [Online], available URL: https./www.hceoa.org.uk/
fags/other-types-of-enforcement, 2020 (July, 15).

5High Court Enforcement Group, Methods and place of sale [Online], available URL:
https://hcegroup.co.uk/ news/2017/sale-of-controlled-goods, 2020 (July, 17).

6FAQ5, Execution Against Goods (Taking Control of Goods) [Online], available URL:
https://www.hceoa.org.uk/fags/other-types-of-enforcement, 2020 (July, 19).
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Admusfimnwannsofasdenismadnlasiusiostamalfoanddssduaeg
yingAuresgnvEn s RnnuliBne’

lunseanvanetaduad Lmdinnudsiuanvesmags (High Court Enforcement
Officers) mmaﬂmmmuﬂmmﬂummmmamum (Writ of Control) Tunsaiitlsifing
Frsgmiangnudmudifinine matiduafaziiusudodminnutiuaivesmagsld
dwnetaduailugsgnuinudfinine vingnudmudifivnneildanunsofiagdiseni
ssonitlianadily LLauumwaaummﬁ]Qﬂmalﬂ RINTINUTIAUARTDIAIAZ ALY
nsvudng Wrensngau wazisennuatsssudenlunisinga msiiusnwuazveningdu
mmﬁmuﬁuﬁlé’mﬂmimam%’wéﬁummgﬂwfmmﬁﬂﬁ‘wmm

Tunsdldndudesuonindauiignaiuau nindausananazgnuudonas
mamm%y’umauﬁlé’szqiﬂuﬂgwma The Taking Control of Goods Regulations 2013 lag
AunUUsAUAs (The Enforcement Agent) fwLﬁuﬁﬁf\mmﬁ@?’]Lﬁumﬂuﬁi’?umwf LaZATUU
Femingau drgnviudivinwufiasiiagtesmiviodiuluusunetiseil vied iy
Fonnadludeamindauiignatunu (Controlled Goods) viaLiminemusafuafiiniias
Feldmindausinanazdemeigniisly

3) Useimedealus

Uszwmadaalusldssuunguuiearinussndl (Common Law System) ag
Tssvumaiien ngluszuungraneiuufamundnaugisssunusssusd (Natural
Justice) afmuzlulunuimaieniuin yaraynaufiensiaueniafunmngvaneiazed
melitifuremdnngmnafieafuagldssuumaiien Tnglussuungraneifuundany
ndnATmyRsTTIIALsTINTIRLAT AT IETUMALA AU SEUUNmIneT iRy ssindldslainy
AnLanAssEisdislensuiuihed i iviemiasuressy lnsdedniaeslisey
meldngunasimngranediory delinsdifinmAntuisiosdugnisinsandninuilag
magfisTsn Tudussdnsmandnifissmaiienauieiumagssaiuastumaginn’

7FAQs, Other Types of Enforcement [Online], available URL: https.//www.hceoa.org.uk/
fags/other-types-of-enforcement, 2020 (July, 19).

Sﬂusﬁasﬂaﬁinmimﬁau nsuUsEduNus, szuunguuiedealus [Onlinel, available URL:
http://www.aseanthai.net, 2562 (We#n1AY, 18).
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AUNTTUIUNSUIAUARUDIUTLNAZIATUSHU LA LALAIANINEI NI D

Adsegdlaudy maszandunisdsdiudimnwivsemddiuignuiaumininyiiive

UfuRnstsentauiininevsomdinow wnwuszezainuinmuabiludinine

' [
o o ¥ =

iemdudrgnuillidiseni Wwilmusfinnwazdostudfeselimanennediiy
AR (Writ of Seizure and Sale w3 WSS) Seiausiuit 30 Fusneu w.e.2556 [Wudusn
Lonai5in9 lurfunsvesravsvgniniuidulnddidnnselindluseuy Integrated
Electronic Litigation System (E-Litigation) ety iimiimusiinnnundsdasiium3esue
ponuuetiduaRnuLuUnesuBIEnnsedndnisvualiluszuusenaiinie’ weddn
NziduureIAIa The Registrar of The Supreme Court UseiuasitununeUsduad 359z
Pifinseenmnetsuailaeveudy Tnefidmiinsdsiund (Sheriff) uazvodwiinmu
UsAund (Bailiff) 1uganiunsdsiuag

dlofinseenmnedefuaiug mnedefuainaldseiuld 12 Weuiuus
Sudeonuunedduad walunsdifinissuiunsdefuamnmunlindiadanielunan
Fanan Wmimumfinineonatusveliveneszoznailunstduaisoriald Tneria
onviimddliveneszosnailumstiduaildadiay 12 Weutfuusiuiiraiidds’ 81 “nns
Seduai” danandnsiudiarumneaseunquisnisiifuaivianun 3 Jssan'” fe

A =

(1) nsdltadunilnonisBauazunoninddu Jadunsveningauiignia
TaglanunudIAuas

(2) nsalnsdeauNsSNIAU TnuldmunaulsAuanfeaLiun1slounIs
AsouRseWINERUTLIuE s Bun SNl s AL A i e

(3) nsdnsteunssudnslundngau lnordndnautiduaisossniunis

Tounssuanslunsndaunduadansunsngliunid1miauaanine

9State Court of Singapore, Enforce Judgments or Orders by Writ of Seizure and Sale
[Online], available URL: https./www statecourtsgovsg/CivilCase/Pages/EnforcementofludgmentsorOrdersby
Writof SeizureandSale.aspx, 2020 (May, 20).

10Rules of Court, Order 46 rule 4.

11Rules of Court, Order 46 rule 6 (1) (2).

12
Rules of Court, Order 46 rule 6 (2A).
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nsfinstafuailasmsiauazanenindauresgnudnudifininutu feu
Fumsteduad mdnnudsduatiandufiidunsnurumindauresgnil swidnd
anArfnInwlandslilumidosveesnuuisdeAunn mﬂm%’wéﬁumaaqﬂwﬁfmm
ffinnvnduedomnsuning ¥midauifinnudesiuiunistusiewslimasen
fdsfoming wardiimdsiugnuiimusfnnunssinslasudunslewniedeunas
nssudndluedamsumingiiu Ingludiosmadinaidosszyfeifinnnuniofdesma
%agwﬁmmﬁwﬁwmm Srununiaudfininuiididnsdisy admnuningiidonisia
LLazﬁ%é’ﬂgmgué’udwaﬁm%w%’w&?ﬁ?ulﬂuw%'wéﬁmaﬂgﬂwﬁmuﬁwﬁwmm uenani
M3psvesinanissniudesszylimeindinsdudfemwotsduaiseisnisduq ey
aﬂwﬁmuﬁwﬂwmmas}ﬁdﬁ LLa‘vaﬂwﬁmmﬁwﬁwwﬂwmﬂmaﬁwmwﬂﬁé’uavmsm'%amaﬁ
maﬂwwavumwsah IGE Lmsua:uamsrmwawaausuaqaﬂwummmwmwmmam
MUz auLAN1TEANIne LLauiu‘U‘I/IGNGU’e)ﬁ’]EJﬂ’]iVliWEJﬁUVIﬁ]uIUEJWJ"IL‘IJ‘IJ‘VIiWEJﬁu“U@QaﬂMu
A innwIvieveIyAnady slematimdslinedmsimndiuud ¥ndnauteiu
aRrFosRnaunsudsdlidminumininemsu Welhdmidnumfininwiild
aaneideusiad1inauiiau (Singapore Land Authority) ndsindnudunsaangideu
Fananiuds imtnaudiduaiasdsdnundBaninduaznaneudanistanyndliun
Qﬂwﬁmmﬁﬁﬁwmm mﬂhjwué’aqﬂmﬁmuﬁﬂﬁwmm WandnaudeRuaafestadiun
nansiananftedwsunsndiuluusnafiiiulddn Tnemddiansnddinaniuasus
fuiilfaanzidoudedinnuiinu wasAunadlotuszoznat 6 Wou Tuantuitseylilu
fdBamnddadmilmumininuwoniusfewelimareneszeziaatang1dls Tnoena
fid1unavenesveriaildasagliiu 6 weu'

maduniwdussiandmnsuning Wminaulruaffesdamunsndenis
omsndurgnuiimusfinin vdsndminmnudsduaivhnsBadmsunindvesgnuil
A nwuds imtnaudiduaidesindunisdariivaydsenismindduitauay
detiyddendaliudgnuiaumfininyinsuiui 't sindamdneutduaiiaay
Suludesnsounsosdamsuminduiuni 14 Ju il fimnedesaiualdinely
nsdafumifoudusresing 14 Judinan Wuiddhnadouvesrmadmiunisauiiunms

Rules of Court, Order 47 rule 4.
14
Rules of Court, Order 46 rule 16.
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v o

AU
”Uﬂﬁé’fﬂﬂmiaumaqé’wﬁm%’wE’iagjﬁ]uﬂ'jﬂ%ﬁwLﬁumsmammmmma%éjuls
4) Uspmady
fnguunedrdyieadesiunisdifuaiuia 3 atiu THun Ussinanguane
AFNITUIAINULING A.A. 1996 (Code of Civil Procedure, Act No. 109 of June 26, 1996)
NI UYQANITUIAUARLNYG A.A. 1979 (Civil Execution Act, Act No. 4 of March 30,

1979) waztaUsAuvaIragnIsoIn1suIAuARLNG A.A. 1979 (Rules of Civil Execution,

alUdn 14 U uazidmlaudinnwantndeUJURWLTL seennaia miinmny

e

Rules of the Supreme Court No. 5 of November 8, 1979) IngnisUsfunfiunaiidday
muNTEIUUe AN sTIRUARLNG A.A. 1979 rauudladu 2 Ussian il

(1) mstafuaifunsngawialy (Compulsory Execution)™®

2) msvsduadtundnmsnsiiundundnusefu (Auction for the
Exercise of Security Interest) 1@y wdnninslusdmsuning wdnninglude ndnnine
Tudwnunsng vendnningusuinndug fhundundnuseiu Tudiuaeanisaduafum
funsndauvialy Compulsory Execution) Sawuaiiu 2 Ussiandiddey leun nisdaduad
fuansisendesfionamuiandutulé (Compulsory Execution for a Claim for Payment
of Money) arnsaRuaRuansSendesiilienamuinnduiduld (Compulsory Execution
for a Claim not Intended for Payment of Money)

Uszaniinids nsdeduaiunsiuandisonfesfionamuranduiule
namAe nnddumariasaasudusiduls feiineandonlunisdiiuaiuansieiu
TUnulssnnuamingiazdafund weendu 5 Uszuan il

(1) MsvsAuARtuaFIN3UNING (Execution Against Real Property)

(2) mstsAuARluNINgUsEINNLSe (Execution Against Vessel)

(3) MsUsAUARIUEINIUNSNE (Execution Against Movables)

15

Rules of Court, Order 46 rule 12.
16

Civil Execution Act, Chapter 2, Act No. 4 of March 30, 1979.
17

Civil Execution Act, Chapter 3, Act No. 4 of March 30, 1979.
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@) msTsFupiluandisensedluninduszunndusg (Execution Against a
Claim and any Other Property Right) 1t n1sisenseslvdaauisonioaiusy
Fzumsng audednsidundesssnndug

(5) ﬂ’]’iUﬂﬂUﬂﬂMﬂ‘imWLﬁw (Execu‘uon for a Monetary Claim Pertalnlng
to Duty to Support) ldud nadifieuiignuilfatindrseniiidsmunszes nmms‘ku
wiueufuing Wneidaanuififeitestunisansasswinsandingsen viendiianain
wihilumsguaiin” iy Andesnee Wudy

Uszinnitaas matiduaifuansendesilionadunndubuls™

nsdafuafluansitensesiilienaduanduibuld wu nsdsduadlaenis
Tdaevodanisuming (Delivery of Real Property) sanunsanszvildnaniansauas
19994 mqmqmw‘fﬂ,mL%’wwﬁﬂmuﬁ’qﬁmﬁﬁwmiﬁﬂaé’wﬁum%’wémmnqﬂuﬁ du
madeunsevilasmatnszdulignuiviinistiseni fe nisdseuedanduning daems
naduuazgiazldunastnuduiiiu (Monetary Sanctions)”

MNMIANINGMINeYessUTEINA Tvdninasmiffideuiudumnsnsd
oailaviliAauszansamlunsueneanaindanguanglnesaillitmunly Tnengmung
Ya9UsenAdealusmu Rules of Court, Order 47 rule 5 (a) AMuuUAbALIINENUTIAUAR
Fosudafvuaiu e wazanuivieneanaialiussagiamlidelunsdiduaingu
Inefvuniukaga1vieneanaiadsnandmiuningiduedmnunindseitosnia
45 Futfuuduin enén viedweuningdutu uaglitiosndn 30 Yu dwmunindiidu
dzuning MliAauszansamlunisrenennaal@iitu luduussmaansgeisng
®13 Sheriff ’s Condition of Sale ﬁﬂizmﬁimamm Cumberland, Warren, Sussex 3inil
fofmuat mndwediisenanadimiumingniglussesaniisinun dreningans
venennainetavenieliiinseuases Falinaifaseunsesedaimniunindeanain
ofnsunindduneluszegaiisiun mnldufoRamuagiinasnsiiuandsiuly wu
nsvugheningdusenaindaming Snvslunsdiilunsueneanainedmniumind i

® Civil Execution Act, Chapter 2, Section 2, Subsection 4, Act No. 4 of March 30, 1979.
19
Civil Execution Act, Section 167-15 and Section 151-2, Act No. 4 of March 30, 1979.

20
Civil Execution Act, Chapter 2, Section 3, Act No. 4 of March 30, 1979.
2 Outline of Civil Procedure in Japan, Supreme Court of Japan, 2017, 24.



M5@1551UAMNS RUUTRAERS 205

Y vy

NnnstiaduduesazBunnmsmenennaialaslandvienuiedieland dlsidfidrgsan
yiwdiuazgnuelilandlusandusuld ludussmadiuiiuininislu Section 68 - 3
(1) of Civil Execution Act, Act No. 4 of March 30, 1979. 9¥MAUALANLINTNTRLAY
dufvedamiuningiionnnelalld ndnie iWeidmihfimaldvhnmnsasy 3 aduda
J1whe3slae Anu Wefinnsandeanin nisldaes ngsuideuiiiendes wagdofinnsunduy
Tuadwsimingiuugs mneaiiud edevniaminddananlivhasnelddnluounan 1
enadiddslimeanisuelinou wazmnlifinnsSesveanidmillsinisuednaanielu
3 o mantaiddslisnidnnsueveanaiald Famnuglils mafdianunsoldisns
Uimsdnmsedavduninddenistheenlianld uenand lunsdivssmaansivornning
Tnguninsngiuusiioanuevennain winduwglild fsil niwdivenonnainduasdls
gnoaueanliaNNIsNENennan IngIonnaIRaINITAARUNNELIITINNITVIENDAAAIN
fauladiomaaiiaiigaldnendsnsveneanaiaitliamisaieningld wudu uin
Unnghldsutaaueiaulalnedsauihiuvegaminmemiui (Reserve Price) fviensann
dovanaveningauiiuld el iieliAnUszansamlunsueneanaindedu

UDNINH AR 67 WAINTEI19UYANITUIAUARLNG A.A. 1979 %30
Civil Execution Act 1979 wasUsgmadu Amuniy mﬂﬁﬁﬁﬁwﬁwLaua%}aaé’wﬁw%’wﬂu
Agegaliidiszanfiaue r;:iﬁLauaiﬁmLﬁua"wé’uﬁmmawlé’ﬁw%%aaé’wﬁw%’wéﬁﬂﬂa'”ra
1 wikeaudsoidminautfuailunadugavesnisue dsudiuiiiBnsdandnden
yhldnsedussansamiindu nedunsilidiauesageandostutsssnaingsd
uty fausdeluddudanoialdedmiunindiinudesnisly Faduisnisiiorasili
fiauesiatogegaiadufieningauldiuiutssmauarlifisiuseiulaendould
Tuvaziindninusivesuszmadsalusdsimunlilunsdinsueneanaialnggnennainiy
ouw drenindiomeduuniduivesnamingivszyaldannsnenonnan
it vngdonindlidrszamdwiindenislufinunnan awgniuiudana uazdue
eanaalazuayymasaimindoonsneanaalduilaglidewdsidonindron
Inglanizansnisiauiieonisvisnennainveslseimaguiituinidedndenase
Uiz%wﬁmwiumismsmammmmma%uadwﬂwmmﬁﬁq AD NIIVIBNIAAAINDFINITUNITNE
WUUNEY



206 I 10 avuii 1

4. N1FUIWIIUTLANTAINNITVIENDARATALA SAININTINNNG WY

= a ¢ & < oA a o a a [ o
nn1sAnyItaTizdmiduassisziaulng A n193deLsUsunalnednrin
WUUABUNMLNDIATIZADINADULEAIDIUTEANE AnluNISUIEMeARaTR SIUTTINITIVBLT
AN TngAnwnanndayanieg aii nans MsinneItes ensenlaymnguunend

NAREUSEANSNINIUNITVIENANAIA LASNUIN

4.1 n15An¥AATIAEAANITVIENIAAAN
1) JeyaranIsuNg
lngludiuvesioyanan1sveusenaume MiIgIu Aa NUNELATLAT 3101
Usudiu 91am978 Suflaausznianisne ssesanFudssnimauieiune Suaundiiane
anuiiieiming auaiiufivemingau
Mndeyaiildanuuuasuauuazteiausuuy wui1 Iteyaiidudfase
ALY WU

v

Uszansnmlaeidlevnuniiansaniudeyaaiinisnevennaiavesnsuisdunfiudn
(1) SenensndduiloSouiisuiunausyii
n. sieniivneningauldganitsaniuszidiu fo 45.75%
¥, efiveningauldnunafiuszdu fe 1.03%
A. Afivensndautesnininadivssdu fe 53.22%
(2) szpzralunisvieneasain lnsisuainiuiiussmaeauisiuivg
Frananuudt w.a.2556-2561 flszaziaaiiade e 111.774 u viie 112 Ju
(3) S1ununilunisvenennan dsdisuiundslunsnoneanainiade
favun Ao 3.326 A1 u3e 3 A
2) deyaide
Tneludoyadauil Usenaudie ina 01y log Ussuanvomingau fifins
mwammmﬂmmﬁq@ Gk ﬁauw%fau?iwqﬂa%ﬁq 75.26% s0%adly fie iRuInaan 23.17%
TUTINING 0.76% Fsugnaing 0.36% esyn 0.15% LA3833nS 0.1% 50 0.08% nindau
#1499 0.073% AiRunFoudsgnasisuazningausiiag 0.01% finunioudagnaiiuay
\A3998N3 0.004% TiRuawasNNGAUA1a9 0.002% avislumswniuiluenans 0.0049%
wonanil anmsinwiamgdauiingldsenineiudl 1 unsau A 2556 -

30 figuiey w.A.2561 NeludrunasazdiugiinianivsemalngSamiandiiuiuasinis
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VENVARNAINGEALAL IO WU e Mamile loud Jmindedniuasdminivelan
Aald boun Jmdnaswaiiazdminuasaisssusy aangiuan lowd Jminsvusuag
JaninUsgaiuAsdus atangTueen laun Jandavaysuasdininszeas
Aangiueaniduunie laud Jamiauassivduiwazdminvouuiu a1anane lawa
NTINNUVIUATUALIINTAUUNYT

lumsinsanadifveyananisuenaanainveinsuleaduafludiuyad sy

= |

nsvenennanluYisrega gl iunsludiunauazduginim wudl faiaidlyasn

Y
[ [

JIUNTVIENOANAINAIGEALAL IO Tudiuniawmile lowd Jmiadeduivazdmin
Awaglan aald lawn Jminasaiazdmingiia aanziunn lown Janinsisuiuag
Janinngyauys nanziusen lown Jminvaysuasiminsseas nansiusenldswnile
lawn Faninuassvduinazdmingnssndl wazn1Anane lown nmnunIuasLazmin

a
WUNY3

4.2 M5UINSUTTRNSAINNNTVIENDARATA
1) MTIATIENteyanIsuIenennaInveInsudIRuad
1NNSANY HLeunudn nsudeduafduingIuteyan1svienennann
Tagaziden nsutsduaimsiinsdmigrudeyansvienennatnlasazdeniivinliamnse
finsannansdidumsldifunelasinat utasiiufivesnsussduaiiu a1eneananals
diedla agseviutuneuln fwmdadadaiviilfimansnennainlionaduiunslfiaiady
fiail ielimireaudiunansdensudsduaazamsafanunissidunsangiudoys
Fananld isteyavesidrfmunisvieneanandae iteulssloviiienadsioyans
eneanaIntuns1afe s b wu nadiua lay wieaanune eliundisiunisane
NanRANLA
2) Yadvfidmasioussansnmlunisuonennain
(1) Use@BNIMUBINITUIITNITUIENOARAIN
Tngraiildannsdvteyaszifunisifvdeyaaingidisiunisue
yeamaniaftonindauninnisneneanainveinsuiadund tnsarasiuilufanindd
Yoyaudrindudminiinisvieneanaindiuruninvesudazaalulszinalng
wuvasuamazitauuuUmelauasUaedn Tnefiusufusineg fifiutoyauasidng il
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n. ANuisnelavewlinTiunsnenennan
1NNITANYINAIINAITABULUUADUATY WU AUTanelaves
IUUIENBANAIALUATUEIGINIEAIIUALAIN ATUANNINNITIAUTNNT ATUYDIN1NT

D eXe

Rasiodoans fuAuduaruinis funsfuasesdvivesiiensndauainnsnenonnain
Tunwsaugiirsaunisneneanarndaudfimelalusefuann wilufudsdiuisnina
agn1n Tunsdianufisanevesdediuisazaan iy Foin Adein wiosh flvonsa Tag
013 Tazfumnufisnelafiszdudunanasiiy Ssnsuiuaifisiansanmaaufionels
fanarunszduduiiatefifnadoyssaninmld lnaameludmiadidmiuadinises
nepnaInLazyaAINsIEneanatneglustiugs deazvioulonafiazvildiAnnisudndu
nindivsduadlilfiAnnsenonnaialduiniu nudiduaienadidesuinmsianiaids
ulevaielfinauiiomevesdssnemiuasmnundd s smanevenraialviuindu

FuAaANNSIUINNG Mutomianisindedeans sududiuas
U3ms wud fidriumsveneanaadsioimsteyaiieafuiidmindlasasden amde
anmingiidaau tegaieafuienansans teyaiefunsenisussiiiutigsu el
uirsamnsveneanaiaidesmsifiuiminduazldsudeyaiiasudiuinniiansuiinase
msdinauladsmnseneanaald fail naudsduaiemsdnhuenndiaduviosiuludii
oglanideusiaiu Google Map wagiidwmihfinoralviduuztihnsiiumadnludmingfaz
eneanaInld uonand Nnusasagdarin Bulletin Board Fearszytumeulunisue
neanaaiielEiinsauldnsivaeudnads

Fumsduasesdnivasdeningauninnsuienansan nud u
AMTIFTINNsvEneanatadanuisnelalunisfuasesdnivesnulusyiuuin weily
vensdlonafivseiiutlamngynese Saagldinausludmiymngmnesioly

v, Uadesieanuaulavesfidisiunisuevennaia

INMIAITUNATDINTABULUUADUDIY WU TRy
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Abstract

Other than the beauty of Thailand’s nature, charms, and cultures, a good
and efficient justice system is also one of the factors that creates trusts for tourists
to visit Thailand. The Ministry of Tourism and Sports and The Royal Thai Police have
seen the importance of creating trusts for tourists and there by stablishing a
specialized police department, which is Tourist Police. At present, Tourist Police
have been upgraded to Tourist Police Bureau. However, Tourist Police is currently
lacking the powers of investigation. A subordinate law had not specified the
investigation duty of Tourist Police. Which has made the current Tourist Police lack
powers of investigation and can only inspect crime scene and evidence. Tourist
Police only have the power to arrest and send the suspects to the local inquiry
official for further legal process. Therefore, when the criminal cases involving tourists
or affecting tourism occurred, the investigation duty is moved to the local inquiry
officials. As local inquiry officials already have too much work and do not have a
specialized legal knowledge or language knowledge, regarding tourists as competent
as Tourist Police, it can be seen that the power and duties that the Tourist Police
have do not comprehensively cover the tasks they need to take responsibility for
according to Constitution of the Kingdom of Thailand, the Criminal Procedure Code
and regulations of the police. This is not considered an efficient country reform with
regard to the justice system and it is not an amendment or improvement of laws on
power and duties of the police in an appropriate manner, making the case
proceedings in accordance with the justice system unsystematic, delayed, and
inefficient. Therefore, an amendment should be provided to enable Tourist Police
to have power to carry out investigation. However, the power should be limited to
investigation of specific cases associated with direct power and duties of Tourist
Police only. In meantime, laws on tourisms should be added a provision that
empower Tourist Police to have power to carry out investigation in related matters.
If there was an amendment to the law to grant Tourist Police the powers of
investigation, next issues that must be discussed are the problems on the types of

crimes that are under the jurisdiction of Tourist Police, the problems on the
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responsible investigation area of Tourist Police, and the authority to investigate
tourism business and guides. This article compares the authorities of other
specialized police department in Thailand to be used as model in creating properly

authorities of Tourist Police.

Keywords: Tourist Police, Tourist Police Bureau, Authority and duties of Tourist Police
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Abstract

Using an economic analysis of law, this paper addresses the central
questions relating to the legal challenges of ex-offender’s re-entry into the society.
In order to analyze whether the Thai current legal regime supports the re-entry of
ex-offenders into the society, this paper examines rules and regulations prohibiting
ex-offenders to work in specific industry. It specifically considers the rationale
behind policy stipulating such requirements. As discussed throughout the paper,
there are currently three major concerns observed in this paper, as follows: Firstly,
the Thai criminal justice system lean too much towards criminal proceeding even
where civil cases can be applicable. More than dozen of the Thai statutes contain
provisions for criminal sanctions, especially imprisonments. Useful as they are,
though it is believed that imprisonment is not always the case. There are a number
of activities that are of a private nature but are defined by the Thai statutes to be
criminal. For instances, the Thai Penal Code stipulates defamation as a cause for
criminal action, as well as the infringement of IP rights. This specially demonstrates
the key problems of the Thai criminal justice system. Its systematic biases toward
criminal proceedings. This defies the reason why the Thai courts receive many more
cases, and the number of imprisoned convicts is statistically promising.

Secondly, there are various statutes in the Thai legal system that contain
provisions prohibiting the ex-offenders to work. This can be grouped into 3 major
categories: (1) it prohibits ex-offenders to perform professional occupations, as well
as other works, such as professional services, medical and nursing, and services in
transportation, (2) it prohibits ex-offenders to apply for position in government
sectors. This includes civil officers, police, public attorney, as well as judges and
politicians, (3) it prohibits ex-offenders to obtain certain licences. This paper argues
that the prohibition of ex-offenders to work is inconsistent with provision of the Thai
Constitution, especially the freedom of occupation, as stipulated in Article 40.

Lastly, it argues that there are currently no laws providing measures that
supports ex-offenders in surviving on a daily-life basis. No law concerning criminal

records is imposed in the Thai legal system. Unlike in many countries, however, the
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Thai law do not support ex-offenders to work in both public and private sectors. In
addition, there are currently no government scheme (i.e. tax incentives) providing

incentive for employers to employ ex-offenders.

Keywords: recidivism, ex-offenders’ re-entry, sociology of law
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Abstract

The ratification was the certification of any defectiveness with reason of
illegality to be the invalid administrative order with any irrevocability so that such
unlawful administrative order should be valid without any doubt or legal condition.
The method of certifying the defectiveness was found as the retroactive consent.
The certification by law in the German legal system or the legal theory, such as the
theory regarding the officials by facts in the French legal system initiated the
administrative legal system to accept the idea of ratification for validity of
administrative order due to the illegality which was defective in relation to model or
process. That the administrative organization withdrawn the unlawful administrative
order was not beneficial and increased the unnecessary process as the
administrative organization still issued the administrative order with the similar
statement. However, in order to ratify for certifying the unlawful administrative
order, the administrative order should not be the invalid administrative order or
administrative order which is not existing under the legal system and it shall not be
an unlawful administrative order. Based on the research of defectiveness of administrative
order regarding the authorization, the laws which should be terminated which could not
be remedied or ratified thereafter, were the scope of authority of the officials
regarding the areas and times which caused the difference between the external
illegality and level of result of the administrative orders. Nevertheless, only the
administrative order that had the external unlawful ground which could be remedied,
was deemed as the cause of defectiveness. If it was not only the defectiveness that
could be remedied, it could be terminated or revokable. The result of the research
was found that the unlawful ground relating to the authority in connection with the
issues and authority area and level of result of the administrative order were the
unlawful administrative orders that required to terminate or revoke. If it was the
illegality of the authority of the officers, it was deemed as the defectiveness which
could be remedied, such as the defectiveness relating to the unlawful order to
appoint the person as the official who was empowered to do any action. It was

found thereafter that the appointment was unlawful which was the reason to
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vacate from the office. This vacating from the office should not affect to any action
already done by such person according to the authority or duties, which was
certified by legal result pursuant to Section 19 of the Administrative Procedure Act
B.E. 2539 (1996). This was the similar principle of the theory regarding the officials
based on the fact in the French legal system and certifying the unlawful order to
appoint the officials under the provision of Section 19 of the German law relating to
the federal officials, which was the exemption of the principle of unlawful
administrative action, which should not interpret and clarify more than the
statements and objectives, which should prevent the gaps in the laws, which was
the most related laws to apply mutatis mutandis and was deemed as the implied
ratification as appearing in the legal opinion of the organization provided to apply
with the unlawful reason relating to the authority regarding the time of the officials
which the researcher disagreed. It should be the case where it was supported by the
provision of laws to avoid any conflict with the principle of administrative actions
which should not be retroactive. The security principle of legal status, principe de
"excercice personnel de la competence, and core of principle of administrative law

were the lawful principle of administrative action.

Keywords: administrative order, remedy, the lawful principle of administrative

action
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Wasty,” 2sansifdnans 1 (Tuenew, 2532): 39.
14Bundesbeamtengesetz (BBG), § 13 Nichtigkeit der Ernennung
(1) Die Ernennungistnichtig, wenn
1. sienicht der in § 10 Abs. 2 vorgeschriebenen Form entspricht,
2. sie von einersachlichunzustandigenBehdrdeausgesprochenwurdeoder
3. zumZeitpunkt der Ernennung
a) nach § 7 Abs. 1 Nr. 1 keineErnennungerfolgendurfte und keineAusnahmenach
§ 7 Abs. 3 zugelassen war oder
b) dieFahigkeitzurWahmehmungéffentlicherAmternichtvorlag
(2) Die Ernennungist von Anfang an alswirksamanzusehen, wenn
1. ..
2. im Fall des Absatzes 1 Nr. 2 die sachlichzustandigeBehdrde die Ernennungbestatigtoder.

15Bundesbeam‘tengese’tz (BBG), § 15 RechtsfolgennichtigeroderzurticksenommenerEmennungen
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mslvdnerduluszuunguungenvudunisiusesdinssumsuisifinay
unmseafeafunuannsavesyanaidudmingilodunsesyanatadeiuiouainnsi
dAnsau Wesmnifuifnssufiauysaiaunitagldimsvendafisusvauiinisuendeiy
lifefumgiiaundtiouss ngraneiadialeniavieliidassuiyanadadaiuiouainnisi
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Ist die erstmaligeErnennungnichtigoderzuriickgenommenworden, hat die oder der
DienstvorgesetztejedeweitereWahrnehmung der Dienstgeschaftezuverbieten. BeiNichtigkeitist das
Verboterstdannauszusprechen, wenn die sachlichzusténdigeBehdrdeesabgelehnt hat, die Emennungzubestdtigen,
oder die Ausnahmenach § 7 Abs. 3 nichtnachtraglichzugelassenwird. Die biszudemVerbotoderbiszurZustellung der
Erkldrung der RUcknahmevorgenommenenAmtshandlungensind in - gleicher Weise gUltig, wiewenneine
BeamtinodereinBeamtersieausgefUhrthatte. Die gezahlteBesoldungkannbe lassenwerden.

wﬂzyzy’] ﬁuaqa, L%ENL@N, N 63.
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