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nslgaNSURasN15IN 810 UNESEaLgATNER NN NUNEHVATWLIYIRA:
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AnwUssuiisudsamdlneuazlaniu
The Exercise of the Refuse Treatment Right of the Terminally-ill Patient
under the National Health Laws:

A Comparative Study of Thailand and Taiwan

golygyn S9lsandang”

Sunichaya Dhirarotwit

ansufasn1ssnwvesithessezanyie (Right to refuse medical treatrent) {uaw3
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wifAvEfindmmungmnegun AR ldimunAnthtuegnenn uteddlsin Sty
mengrneiidfyassuszns nande dymigdisnunamungrunglunisuanamiuny
AdrensalgUaglalivividsdesansanuuasnissnuilunsegavneliami wasdym

“unenaAninsll iudiundsvesin w599 nnnnuiinug wianangnsiAran o e Udn
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Tn&3eTin (Palliative Sedation) unmuasjsAnwilymindnvessamelnelagiinsg
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samhiAeiumsguadiheluszeraainevestin, magualuulszdulszass
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Abstract

The right to refuse medical treatment of a terminally ill patient is the patient’s
fundamental human right to refuse medical treatment that would prolong his/her
terminal stage of life or to refuse any treatment that would cause unbearable pain
and suffering via a living will. In Thailand, the right to refuse medical treatment and
passive euthanasia are recognized under section 12 of the National Health Act B.E.
2550. At present, even such right under the national health laws has been increasingly
developed in Thailand, there are two important problems. The first problem is who will
be a legitimate authorized person to express intention on behalf of patient in case the
patient has not made the living will. Another problem is none of clear guideline of the
palliative sedation. This essay aims to study aforementioned important problems in
Thailand, comparing with laws of Taiwan in such areas. This article proposes to amend
the ministerial regulations or issue a new notification of National Health Commission
Office in order to set forth the order of close relatives with the authority to express
the intention on behalf of patient. Additionally, the clear rules and guidelines for

palliative sedation needed to be legislated.

Keywords:  right to refuse medical treatment of the terminally-ill patient, living will

or advance directive regarding to caring the terminally-ill patient, palliative care
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lwatladelsanagnssnwmMAnNsEuIuNg Iﬂaﬁﬂaaﬁawﬁlé’%%@uaﬁﬁﬂLﬂuiuﬂﬂiﬁmﬁuiﬁ]
finedeadlataaulugatsrasdnisinuinavesnisinuuasuaiiaziiad unsdfigae
aaumaﬂgLaﬁm’mauaaﬂumﬁﬂm Snvisludedl 10 E]HLUN%E]E@VI’]&IHUQEUEU’]QUUH
tydiAsusesdnsludnimianuduiywdvesiiaei “dndnsuazanslunnududiuda
foslasuANuAITHAaRnna NSy Tnemiladsinusssuuazaumveatie JUelians
fagldfunsusamanunnivsuusuaaunsainuilutiegdu wesdanslésunisoua
Tunszaavneegafiuyuesss aaenauldumnuiemdslunnidnaiielideTinogadl
fnrduazasupinfienduld” Sadummmmnelifiiened fe lignineluladmanisunmela q
fiAusduuarliiauasundenisngly

"World Medical Association Declaration of Lisbon on The Rights of The Patient A.A. 2005,
U9 3 (b) I‘Uiﬂ@ World Medical Association, WMA Declaration of Lisbon on the Rights of the
Patient [Online], available URL: https://www.wma.net/policies-post/wma-declaration-of-lisbon-
on-the-rights-of-the-patient/, 2020 (June, 3).

®\World Medical Association Declaration of Lisbon on The Rights of The Patient A.#. 2005,
ol 10 I‘Uiﬂm World Medical Association, Ibid.

Planansuuuying UszmadtinanuAMENIIUNTEUNNIIIYIR 5o wuINNSURURNUYS
anuUINMIaNsTNEY  JUsEnoUinTnsnuams sl sy SaNs ISR INNNNTEN TS
fvuavdninausinazisnisdiunsmuniidenanaanuilivszasdaziuuinmsas saguiiduluiies
ileBansmelunszaainevesdin viawitegfinimsuuannisidutae wa. 2553,
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3. ngvanengfiumsldansufissmssnuamangranegunmwisnivesusamalveuaslaniu

3.1 nguaneineafumslavsufssnsinunmunguanegunwvisnAvesussmelng

W30, gumwisAIag 122 lisusesdvslryaraiiimuasnsamangmne
feRdndyyzasuiuuiysaiuansamnduniderfioudinnudusiaglisuuinsassugy
Tunsdvilnsdilavderiaesnsdl Ao

1) livszasdazFurinmslumsuimsassaauiduluifoadiodanismelunss
GlRENRNTRT

2) liszasdagiurinmslunisuimsassaguiensinuneuaiineliAnenu
NNINTUIUADINNEAULEY

HuanaaaunenanansmLUszasdliteudmaiilutsnaniitiguninsiameudauss
Tngliiddusiessenananmuniioduiinessoranevieiiaelsnieln 4 sunsvhiitonssudn
(living will) %39 Mﬁa?ﬂaLLamLamﬁmé'gwﬁ%ﬁmﬁumsmLLas’iﬂ'ssﬂuiv YgAYINEVRITIN (advance
directive)’* titelintsdouanaanundananinailediimisdooglunnglisdndviothenin
wlhiflaRduldyaevidonuamsaiozuansanunle 9 deunndilinissnule

Uinsmssaiguiiuszasiar bisuUinisnunes 12 4 wnearufanssnule
flaisuiiu (Futile Treatment) wan slfiaTomesdniiommn® wu msmedendn nswamla
nslavetaemela mslfenszduiala mslfiaiesdaemela msliasiviearseims
yavaeadoad maddln nsliden 1w saudsnsiuiliidulsslevidenmnmdin

o wa

“nsgs1vUyiAguaInuiarn® wea. 2550, 11951 12 Uyaliian “Iiyanadidansyinisdauana
Wi livsrasdazfuuimmssuguiiduldifisafiedanisnelunszaaievesdinnunioile
gAn1snIILaINN1sRulaele

mssufunsnsmiideuanaamnasnsseni WhdulunaméninasiuasBmsiidmuslungnssns

dledusznevinIwiuaisisuavldufianuanuivesyananiuissandudfiliiedn
nsnseviduduesfauarlifunnanuiufiaias.”

4eli5uns UsvRvganssay, “mavimiideuanaamunieifumsguasnunifinelustezaavinevesdin
(advance directives) wagmsguasnwidUlsuuussAuysenas (palliative care),” Tu ANvAERSUAL
nUNIENITUNNG (nFemmanuas: dnRuidaya, 2555), i 187.

Zywa INEITNA, Foaul.

PYsyN1AAENTIINTAUNINLIINA 309 TenuUfRnig (Operational definition) yasAil
Lﬁ‘EJ’J‘ZJIE]\‘ﬁUL%“aﬂmi@LLﬂLLUUUizﬁUUiSﬂaﬁ (Palliative care) dwmsuusewmealng w.a. 2563, 18 36.
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voujUwlussereny uitinaiieadistntiinvesgthseenluwintu® uenainil @nsvesUae

[

iidenssudiniaglifuunisansisagunsalil unsfuamensaldUlessevanvingwinly

e

i
CX =

Aetiy FeldsaudiafUasanatiug viselsraulaiivuead lisdndy wdlildegluiseaaving

e &

=

¥o3iin dslunsdifanann fUasazdansldfunisuimsasisugulunistiedinanumme
ogaini? Vel Wonsvinfidenssudindnaauysainiungranowda fusznauisdndu
assuguldUtRmuanuesiisgenlifanuiuintouisag ey iaae
TneAsnsadiunsuazeasdonsing vasnisymisdeuancamuniia Juldmundnines
LagTsnsfiivualungnsenrsimusvdninaeitagisnmssiiunsaamidouananun
Livszasdazuuimsanssuguiduluisaiiedansmelunseaanevestin vioiflogs
MINTUIUIINNITAUYIY WA 2553 (“NYNTENTI WA, 2553”) TENgNTENTIT WA 2553
e muniiennuansyddyield Sunumidunsdountideuanaann? fogragy
mssvydoyadusnvesiivilsde Judewlivivilsie Je-uwana mnelautnsUszdim
Ussanmuveameny §ifou (nsdlliynnadudow) wer yaraginminfiesunsauusyasd
furtassvesimiliensdiiviiionanuanuladmau uenaint msszyussamuesuinis

X pnanTLuUTNeUsEMAdIINILAMLENTIUNTAUAMUINE 389 WumansUfTRNuYes
anuUINMIaNsTNEY  JUsENoUInTnsuassaguLasiMn e s 1LUINENGITUGUAINNNNTEN TS
fvusmdninasinazismssidunsnuniidenanaanunlivsrasdoriuuinmsmssaguidulufisadie
fansmelunsranvhevesiin vieiflegAnsvsuuanmaidulie wa. 2553,

2yanynyfinia, nénn15UINs 12989W.5.U.§UN WY A Ao FuBTlazvanieausTuYa
[Online], available URL: file:///C./Users/Administrator/Downloads/%E0%B8%AB%E0%B8%A5%
E0%B8%B1%E0%B8%81%E0%B8%81%E0%B8%B2%E0%B8%A3%E0%B8%A1%E0%BE8%B2%ED
%B8%95%E0%B8%A3%E0%B8%B2%2012%20%E0%B8%82%E0%B8%AD%E0%B8%87%20%EQ
%B8%9E.%E0%B8%A3.%E0%BE%IA.%E0%BE%AA%E0%B8%BE%EN%B8%B8%E0%B8%82%
E09%B8%A0%E0%B8%B2%E0%B8%IE%204%20%E0%B8%AL.9%E0%B8%84.59.pdf, 2563 (ﬁQu’l‘&Ju, 3).

“n5g 51 UYelRgUANUASYIR WA, 2550, 11AST 12 255AEN TeyslAan “Lﬁ@ﬂﬂi%ﬂ@U%%'I%W
FuanssuguldfiRnuamunvesyananussanididlifohnanssiduluaufiouar] iy
MneusuRaTaag.”

“TUsng ngnsensammruandninaeikazisnisanduntsmunilsdewansanuililssasday
fuuimsassaguiiuluifisaiiedansnelunsegavinevesdin ieifogAnimsuuainnsdutiae
W.A. 2553, U 3.
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asnsaguilivszasdarldty wu mshda msliiaiivndn msfRwdledlangadu msddle
mMsdneden sudaeandendu q 01 aouiiidesnsdedia Wudiu wazasnefiofeves
yaragimiedonasnaufifetedunsimisdeatufnanld samfsnnssyyaauiivh
vifsdouanaanin® naemaufvuandninasinazsandumsaamdidenananuiiienss
gavnelnaazunne”

wonNi nnaenss we. 2553 Sl muatenumumineessih “USMIAETUGY
Aduluiisaiiodanismelunsegavineesdin vieilegAnismsunuainainduae”™
1¥8nshe Weflheilévinideuanaamunufiasnisinuimunms 12 w.5.U. quaImuii
Wudr fanazgneslalldunisinuiilongsdn (Withholding Life-Sustaining Treatment)
viegnIzfunsinunvivegnaenneun1sinymesdn (Withdrawing Life-Sustaining Treatment)
Fanuneds mslitiedesilowazimaluladnanisunndla 4 Whlududunisdredingvoe
faudFuusn ufinmgansligunsniuazmaluladymansunnsiiagldifiongdngiae
warUdeslioinsvedlsaulunusssuwd nsandunisveswnndldymiinssnwlvigloe
szovgavnevernanlan viseswidiiihessozamine i Tintunuiian mnustingUszasd
TfhedeTinlaaswnusssusi ogdlsfnnu msUdeslviiededinesmusssuity
lafldnneannudn Wunisudesyazaziis vide lallfnsguale « deftas Wosnngmne
UnyalabiUaedensiidnslasunisquasuulseAudseaes™

#lUsng  ngnsenTRmmuavdninaeiuagIsnsadunsmumlidenansanuliivsyasiaesu
wnsassuguidulufisaiedanismelunszaninevesiinude legAnismsumuainnsidulie
W.A. 2553, 4o 4.

“Wsng  ngnsenTRmmuavannaeiuagisnsaiunsaumtlidenansanuliivsvasiaesu
vimsassuguiiuluiisaiiodansmelunszanvinevesdin vieioginimmanuainmadutae
W.A. 2553, 40 6.

PeFmsansnsaguiiduluifisadiodinnisnelunsegavnevesiinvie WilegAnismsuuain
nMsduthe” mnemnud Bnsidusznevindnnsnssuhanlifugimideuansanuiioyszasd
agdansnnglunsegainevestinesnly Tneldvinlivinidsdenanaanuiiuainainunienieeinis
msunmsiuthe Vi dviviadeuanaanundinslasunisguasnwiuulssAulszaes.

*Tusag UszmAnuznssumsaun s Ses JewufiRnms (Operational definition) v
MieadestuFoinsguanuuysedulszaos (Palliative care) dmsuussmealne w.a. 2563,
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Tudruflenu d1in Mazaarheresdin® vienadufthesseraninedu ullionn
fusmdninasilunsinsanldedsinauilomndeatunsinsanitheduse 4 lufnm
uilaehluudadri “nsvanihevesdin” Wiugihefliorasnwliionsiuduld menns
ysnsunndgldifisaussmanuyninsuuainneisannmioensveslsaiisiy
oehfinsdangn uslionadudinisanaumedlsanieannznisvinuresianeidesadly
Fow 9 wazanzdananidnhlugmsidetislunadnliuiu wu lifdunnsi vislsifdou
gy uenanil Sisamdeanininenns (persistent vegetative state 9130 (PVS)) sy
anmitithesfesiisniaiosile warimennamanaunnslunswgs@n brhasdumsliansh
vieasensmmasaiden nmsliiefesthemela Taefithelsienasmsdneglsmnusaan
\esilenemsunmesiangnn®

ol drinnuanensIunsauAnIvisAlagenysenadinauauEnIIUNNT
quAMWRTREe L IMIURTRUYe A UE NSNS saIgY fUsENeUIn N U saug
wazimthiivesaniuuInsasIsugUAINngNTEN TR UuandnInasiua IS Ay
nsaunidsdenanaanunlivszasdazivuinsasisuguiiduluisaiednnisane
Tunseaavinevestin vielflegAnsnsunuainmsduthe wa. 2553 (“Uszmadiineu
ANENSIUNSAUAMULAINR WA, 25537) LleaBunauasimuauuINIssUfTRLTeS
HUSENOUIAINANTITUAY WU vide wewa uaglssnenua lunisaliunisanamidde
wanaianun Tneflansyddyuateysznis snfegnatu Tudosildssyasnstaiauinnish

Z49928A9N809TIN 7 NUIBANTT A1IE0IYIINTEoRAR AN LIS ANIINNTUINRY

visolsailionadnulimelduazduszneuindnnenssulfuiaveunsinulsitadoainnisneinsal
TsAnusAsgIuenIsumed agiuihlugmaneegnaanidedaliluszernasulndasis warld
mngamsIRIn N iinsgadenthiiogisnnsveadenavedlaiiviliinmuaiunsalunisiuy
uazfnsedeansognsnns IngunAnnngAnssunsnovausdla o Auansdenisiusle ssiiiiesufizen
aupamaumlusTAvindy.

PLonasuuuTng Usen1aditinaiunmen SInMIEuanLiend $os wuamnanisufiRauves
anuUINMIaNsTNEY  JUsEnoUinTnsuams sl Tve sy SaNs ISR NTEN TS
fvuavdninasinazisnsdiiunsmuidonanaanuilivszasdaziuuinsassaguiiduluies
ieBansmelunszaainevesTin vieilogAnimmsunuainmaduthe wa. 2553,
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nilsdauanuanuiasnisinulidlinisiinguenin (Mercy killing) wisghala™ uenain
HlflFmuusihamuautfZesengdviwidouansanuly Wlidinust 18 Yuiysal usvn
Hufioriifongsint 18 Yuiysal Fedldsuanubusenangunasedasveussan® Snits
Tughuduuzihnsdafudeyanisdenanaamn elvindideuansanuufissnssnwves
fuhelaidsauarldgniunsvanumddlinisinulusas Afiaedriunisinwly
Tssmenua flhomsifuivduatunideuansannlies uasdlodmihilsmeunaldsu
nilddenanaanuivesiiie aeduwaslvgihesusesanugnieswesdiuvisdonans
weuieiulilunvseidouvesiie vdetuiinliluguteyavelsmenuia®
ANTANUNINT 12 W.5.U. UAMNWKIIR kaznnTensa w.a. 2553 Tansunsvae
fusfezufiasmssnmiudn Sensdalisumsguanuuussduyusznaamsnsuimg usii
npmnesaesatiuiresuAldmunmLang d1in “MsquasnwiuuyszAuUszaes”
Livilsnsznunisivuasudiunisguasnesuulseauyseaesiilunisfavesaniu
NYIUNAVRITT wAENITINATIIUUTELINUDITY FDUIAMENTIUNITAVANLUIYIATAroBN
Usgn1AARLNITNNSAUNNWAIYG Bos Te1uUfiRns (Operational definition) va3A
fiedosiuBesnsquanuuysziulseass (Palliative care) dmsutszialne wa. 2563
(“UsENARAIENTINNSAVNINUARSNR .8, 2563”) WiloSusosdvBuesiyinuilsdeuananun

“Tsng duuridniowiu luenasuuuing UssnmadiinaunmenssunIsgunimmieni Fog
wnamsUftRnuvesanuuimsassag fUsznevin@winuamsisaguuasiimihiivesaniuuing
a15IgUIINNYNIENTRMMUANANINaikar BN sAnunsauvlideuanuanunldusvasdas sy
uvinmsasrsaguiifuluifisuiiedanismelunszaninevesdin vieiosAnismanuainmadulae
W.A. 2553.

PTUsng AesutsuwazkuIMUiuRnu ngnsensisde 3 Tuenanswuuyie Yssnmaditinau
AIZNTTUNTAVAMUMINIA 389 WuInmensUftRnuvesaniuuinisansisagy §useneuindn
sfumsIsagulazimThivesanuUInsasIsAIgUINNg N sENT I mUAMAnIN s LAz IE N5 U
nsumedeuansanuilivsrasdariuuinsassugeiiiulufisadiednnisnelunszgaineves
Fin ieuiiensnanuannsidutae we. 2553,

Tsag AeduisuwazkummUiuiinu ngnsenside 5 lwenaisuuuyineg Ysemadidnau
ATIZATTNNISAVAINIIA 139 uuamansufifanuvesaniuuinisasisagy fussnouindn
suasIsaguLazimThivesanuUIsaNsIsAIgUIANg N SENT I mUAMANIN s LAz IE N5 U
nsnuviisdeuansanuilivszasdaziuuinisamsgeidulufsuiedanismelunszaninevesdin
viaufiegAinismsunuannsidute w.a. 2553,
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LAZTITUINTT 12 WikS WU, GUAINWAIR Bnvaifletenaingnienaas we. 2553
Tneludo 19 vesonansuuuineUss AR nTTIMSAUAMUASA .61, 2563 atul o5une
nsgualuuUszRuUIEADY (Palliative Care) Ag

“maguagiinnzdinnsmsedin (Life Limiting Conditions) ¥3eAnizAnAa
#o%3n (Life Threatening Conditions) TneflgauszasdiiieifiuganmiinuaziniaiBeaen
LaZUITIMANLYNTNI9NTE 30 01300l danu warInyna RussrssEuduresniadulhe
wnsziadetinlasasounquiisaseuniuasdiiauduiusvesdiiude sl o1adauing
feluuasuenanILUINg. ineTaa nsguakausiusnideded dulsevienigitliannag
Snwnlimeliuazliineuaussdenisin efthedienveglduruvaneifion vievarslneu
wideTin laglildiesnisquadreluyaslndidedin

uen9nil Tute 43 vesienansdnay” Iesunefnisansedunissandlusses
TndideTin (Palliative Sedation) Fadunsguanuudsedulszaessunuumilsisinldiugvae
flnddeTinlaenslisrueunduiioansziunuddndvestne dnlfislonsldeuivan
suusdliifuna viielifimduivvanenamsinuvesaeldud Tnsunndazloueundu
othatiuiu Tnelinquszasdifieananuidutinmsunuuazanauanuesiiae egndlsfin
nansdeuiiAntu fe Wemsanseiueudindvesitefagands fhsenarsnathuay
913 uardsra e dedinluiae

NYNIENTN W.A.2553 laimuavdninasiuas BN sanidunsanumtideuananin
vosffihuiflofnszanvhevestinseifleginismsunuainmadutaeliin lunsddigvae
vififonssu@inlidmh Wenszanvhevestinlndavanivielilegfinismsniuainns
Futhe mniftheliansnsadeansla 4 16 iumdesunefanmzanuidulivedse uaysoaziden
veanifsdeuanaanuvesiieliuniyanaifiieszydolundedouanaanunlivimig
afurgAIUTEAIALNSInTanTsdenanaanulanulitany vsestureungAvesgii
vifsdouanaamn Aoufiunndazdnunsnuvisdouanaamnsell uazmnidamla o
Tumsindumsnuviideuanaamn lruwmdgvihnmsshwilSnuivuanatesi Taglvimdaa

“nsanseiumsianmlusseslndldedin (Palliative Sedation) “nisunUnlagnislvienansesu
Ausandy sevililusdnds wnddresseglnddedinilinnuyndnsuiuegaguusmisedanisdiuin

o Y ax = 1o @
LLaxﬁlmﬂﬁimﬁﬁJ?ﬁﬂﬁiauiuaﬂLﬁl.
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wawnvesiiidenansanundudiAn™ og1dlsna we.u. quaATLIRIR wazngNIENTIe
wA. 2553 visengrnediusesadudu q lldfuntydRtansdiiyaalasdudisune
Tumsuanaasuunugine lunsaifguasladlsvinideuansanuniiezliavsufiasnissnm
Tt

Tunsalfidgmnsdniunsmunivdenansanuiidosainunndufiavield
UftRnumisdouanaanunlusasiifuansanuiliamnsalsimuduseniesanliannsa
doanslendn UszmadiiinauanenIsunmIguaInLAn@ wa. 2553 fvuadn Tiwmg
H5uRnvauNTInwIUEnunAUgivivihfiesureanuUszasdfiuieTavesiimiledouans
i wivnnguansanunlallfszyiimhiidananilundideuanaanun Tiunmduinm

¥ a

AugAlndde mnluaunsamdeyisiuiuls TunmddlinisguasnwiArledsanuives
AUae” uazwannisquanuulszAulsyaeadudd® mnunmdlaguasnuiguandanuiniy
TosssuwainTn deliithelaunm@iedat nuildufiRmuenudesnmosihen
nifsdenansanuilunsufiasmsdnuuds wmdseulifiensfinimeurisuagniseign®
uennd msfifusEnevindnduassuauliujiRmumddouansanuivostiedl

UszasAagsuuinisansisaggulunsegaying wnndiliguseuddfinuvidsdonang

“sag NYnsEnsRmvuandninaeiuazIsMsandunsamumilsdenansanunliusasdassu
vinsassaguiiduluifisuiofanamelunssaainevesdin ieifiogfnavsuiuainnsidulae
W.A. 2553, 10 6.

Useg ngnsEnsRimuandninaeiuagIsnMsaniunisaumisdenansanunliuszasdasiu
uinmsassaguiifuluifisaiedanismelunszanrieresdin vierilognismsinuainnsiduae
W.A. 2553, 99 6 (3).

“Msag MmeSuieuazkumauifeu ngnsenside 5 luenansiuuiig Ussnadinau
ARIZNTTUNTAVA MR 309 WumamsUFURuvesanuuInsas suay gusznouivin
suasIsAgULATI T IvesEnUUINTANs SRR NTENT I mMUAVANLN MeIuaE BN sy
nsnamideuananuiliiszasdaz uuinmsmssuguiiiuluifsaieBanismelunszaarinoves
Fin ierioyfnismainuainnsidutay we. 2553,

“TUsng AedunsuaziuImsUfiiau ngnsensiste 6 (3) uazUsuifudu q MiAsadestu
mMsUfoRmumiisdouansanun Tuenansuuuing UssnadtinmuanynssunIsguaLiani 309
mvnansUfTRnuvesaa UM Isugy fUszneuininiumsisasuuaziiihivesaaiuuing
41515 UAVNNNYNTENTIMNUANSNLNUNLALTT N TANT UM SIUnTsdouansanuliUsvasdas sy
vinsassagiiduluifisaiedansnelunszaavnevedin sizeifieginismsinuannisiduthe wa. 2553,
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AlufoidanuRemungrunswuieddu mnldufuRnunanasesssuuiavdnlunis
quasnugimisdeuanaanuinds egrdlsAaunmdSavidiuddvigalnddavesie
niufanauailiufoimumildeusnaanun® lunsdilsmeiunaenafinfiorsanudegs
AuzNITINNTIsEsTTILRe TR Iun sdvinsuagliduuzin lunsdiunndgiinnasg
SnvnavanivespimidsdouanaamundanudiulinsetluFesiingn® Tasanenssunis
F3usTINeIRTsAUsEneuINUARaa g taud fheunvddauasnwigUle fhegfgae
uazdheaunansdaUszneumeumdiidevgy dnngusne dhdsauasaszi udu®

3.2 nvaneifeafunsliavsufismsinvmungraneguniwwissavadldniu
1ﬁwi’uﬁmsﬁ'zgaj§ﬂgumﬂ“5Lﬁ'mﬁ’umiﬁ’mﬁa%aLLamLﬁ]muﬂuﬂiﬂﬁuaaﬁﬂwﬁwz
anvngliidunisiame Ao nguuneiiedfunisquagiieszezanviheuuuuseAuUszaed
(Hospice Palliative Care Act 2000) (“ﬂgmmEJLﬁmﬁ‘umimLLaLLUUUszﬁwﬁzﬂaa”) Falolvt
ANUNINEUDY “MIRuaLUUUTTAUUTYARY” mnam m3guadUiusrergavewuUUTTAUUTEADY

Tumansunnéiiloanuay mamm’mmﬂsummummqmus'mma 30la uardniganonile
nnannEIn iRt szzgaving

“Asng MesunsuazuumaufiRandsidiudu o Mferdestumsufifmuniideuansiamn
Tulenansuuuing UseniadinuanznssunIsquaIwusiend Fos uuimsnsufdfnuvesaniy
UINMsassaiay JUsEneuin@niuassagukasdminfueaan1uuInsasIsEUnINNg NN
Amusmdninasinagisnssudunmsmaumidouansanunlivssadagiuuinsassuauiiiuluiie
ileBansmelunszaainevesdin vieriiegfinimsuuannsidutae wa. 2553,

“Usag MoSusuazmImMuRnu ngnsenside 6 (3) lulenaisuuuiing Ysenadiineu
ARIZATINNTAUANIAIA Bos uumeansUTRnuvesanuUInsansnsiay fuszneuindndiu
amsuguLaz T Tive UL TANsTNURIIN NS TR mMUAENINATIkaE BN SR TuNNS
aamladouananuilivszasdaz fuuinsassuguiiduluifisnfiofanismelunseaainevesdin
vidoiflegAnsvsuuanmsiulie wa. 2553,

“gagvs fuUszAUNgm, NsaneR: Ansdeneauisldiuiutymilunisufia Online], available
URL: https://www.krisdika.go.th/data/activity/act13459.pdf, 2563 (ﬁqmﬂu, 3).

“sruunguanevestiviu WWussuudszanangrune (Civil Law Legal System) wuifignfiu
Usewlng @Ji’laazﬁﬂmﬁmauiﬁﬁ Xiaomeng Zhang, Taiwan Legal Research Guide [Online],
available URL: https://www.nyulawglobal.org/globalex/Taiwan.html#iii3, 2021 (May, 17).

“6Hospice Palliative Care Act, Article 3.
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munganeatull flhsszeraminsoaidounivdouanaanuilunindenns
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fseanwu wazniidnumieiiog WauisafunsidennsquanuuuseAudseaes vions
SnwitofnTin wosllemiivszasdarsey SuiliBounivdouanaanun uazasunslasgdin
wifsdenanuanun® uenani fimilsdenrafmuaiagunmmisnisumelidmiilassey
seandenliluniideuanaanu® el funudindorsamulunisuanaamuunugyi
vifsdonsalifimisdelianmsnannusenuedd Tnevhluudmisdenanaanunanngn
viulpeypnauTTaiAnzuasdauansaningvane senadsuniiidouanaan
e uslunsdlvemilsdouansanunivinlnegienifeddsuanudusenangunilag
¥9Us3Y (legal representative) Tunsalfifioniliannsauansanuils funulnewousssy
wdugasunilumivdeusnaanumiu®

dwsugtheszergainedldimddeuanaamnlunsidenlisunisdinlaonis
yhlitlasiusnade viensinwiitodndin” (Fonnspuanuulssduszass) unwndo1ayh
videneumsidnvidenssnuuiiedndindldsniunsluudoonls egralsin yanadenan
wdoslifunmsidadeindufineszeraavinelneunmdfifeing 2 au uavdosdindedo
namanldasLuLd

“"Hospice Palliative Care Act, Article 4 paragraph 1.

*“Hospice Palliative Care Act, Article 4 paragraph 2.

“Hospice Palliative Care Act, Article 3 “Andula” Ao uaradWeunisdeuanuanuilunis
HonnsauawuuUsEAUUTEADS viEenssnuiieBadin.

*Hospice Palliative Care Act, Article 5 paragraph 2.

*"Hospice Palliative Care Act, Article 5 last paragraph.

*’Hospice Palliative Care Act, Article 5.

*Hospice Palliative Care Act, Article 7 paragraph 1, 2.

**Hospice Palliative Care Act, Article 3 “msﬁ%w‘i%msﬁﬂﬁﬁﬂaLsﬁuﬁﬂﬂ%gq ? AuNgDe NSUI
N3TUILNMTUFINGIUINAMENIAS UM 0B N5 nwIanidudy q snlifudUaeszeraavnevidediae
Fansuimuansidinegvesinowdefiiefiunanndyyrudnuds fuudinisléaviotaemels
(endotracheal intubation) nMstuale (chest compression) miafﬂmﬁ%w (injection of resuscitation
drugs) n1snaganvialalagldludin (external defibrillation) mslfiaTestneiilawiion (artificial cardiac
pacing) Maithaudun (mouth-to-mouth ventilation) waznsldiadestiemela (ventilator) was.

Hospice Palliative Care Act, Article 3 “n15§nuiiednTin” Life-sustaining treatment (LST)
wnefs nszUuMIIMsImae v daadwesithesteranineiiedamsmelng bifinalunssnunlsa,

**Hospice Palliative Care Act, Article 7 paragraph 1, 2.
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3) Umnunsen
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5) dgmeng
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6) 179, WiaY WIeyRaRUTURaLNTINAReARe I (third-degree collateral

N

relative by blood)

7) igﬁ?ﬂ;msﬂ’liamaimmﬂuﬁﬁu%'mwﬂ (first-degree direct relation by marriage)™
TnomnanuBuseuvesgidlnddnludwiudinindniuanuivesgnilnddeludifugania
gRtnadaluadugeanitdesuananuduaednuaidnys deunislalld msef wienisaeu
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*"Hospice Palliative Care Act, Article 7 paragraph 3.
**Hospice Palliative Care Act, Article 7 paragraph 4.
msfinlnsnsvililaudnade” (Cardiopulmonary resuscitation (CPR) vanefia n1sii
N3TUIMSUGIMEIUIRUVENINASEILVERIB NS nwandudy 9 alduitiessezaninevierioe

59«

Faswimuansiineguesinewierihefiusmnduanadnud dssnslavietiemels (endotracheal
intubation) nsdavala (chest compression) N32A8NTN (injection of resuscitation drugs) NM13NTEAN
wlalaeldlin (external defibrillation) n1skfpSesaeiilawfien (artificial cardiac pacing) nswthau
1U1n (mouth-to-mouth ventilation) wagn1skiadestiemela (ventilator) 184,

®Hospice Palliative Care Act, Article 3 “msinaulasunssneiiesnTin” wuneds maden
voujtheszevgavnelumsumsdinlasnsidliilasudneds vienisinviileBadin uas Hospice
Palliative Care Act, Article 7 paragraph 4.
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Tinudusey Anzdouaiisuuulseduysyrosasdulinnsan wazasiiniseendiuugi
voanng” lnemiadalseloviganvasiiossesaavingliunu®

soulud a.a. 2015 ldwfusiunguuny “Patient Autonomy Act” Gaflua
TdeAulut a.a. 2018 InedlundgaRlvdUisaunsauasnissnenuanussaidvomu
lelneAunsesavisesiiieszezanng (terminally i), fUreluanmitlaiddnditlaiasnsn
neuAun1IzUNRle (imeversibly comatose), HUean RngN33 (permanent vegetative state),
fuaeiimsunuanauesdenssezgaving (suffering from terminal dementia) %3 £t
ﬁLw%ﬁgﬁummsLLazmmL%UU’mmﬂIiﬂSuimﬁsnﬂ%%’ﬂm (intractable symptoms and
suffering® Tunsdadulalaedasy waglvinissusesdvdvesitaeiazlsdsunsudstoya,
nsiasanlunisidenuagdndulalunsitadelsanazniadoniunisSnwineruiaves
AULDINIUNITINUNUN TS N aNnTkasnilidouansanuiarmuitunisinwineiuia
mnguansaaunaedugtasussnnlaluiusznisdainanlumends® nguaneatull
YE18ANUALATEIN Hospice Palliative Care Act 2000 filianuduAsosiugiieses
gaviny (terminally il) Wity ust Patient Autonomy Act ﬁmai%’ﬁ’ﬂﬁ’uﬁgaﬁﬂwﬁluamwﬁ
LigdndaiilaianunsanduAunnzundld, guasanimitnes, gaefinsuiuainaussden
szevanvneniefiefiudnfuonsuazmnuiduiinnlsadulafionnazsnwise

Tuldniu UsziiuEosnigaeann (euthanasia) Gudufianifosuazlduamnuaula
aghanifleaunainnsdiues Wang Xiao min snEeusiseulatsuazinmensveslesiia
yoslsaGeu Jo 17 U grudindvuseniemalulssGowilidesmnegluanindnansuasiizin
oganuuAIARTY warlufigndaunnssdlid e 2010 ety 64 U wensalihHunsdiusn
Alafinmstuvengueaneluliviu Mensziifesguatseaume 115n1ves Wang Wleddl
Tinog Jevelildviulieuaulalulssifumsnesnauniu dwalidinimme the Hospice
Palliative Care Act Suiluimusnlunsvinlinguuneifeafuanilunisufiasnssn

(passive euthanasia) latAnTu®

*"Hospice Palliative Care Act, Article 7 paragraph 3.

*Hospice Palliative Care Act, Article 7 last paragraph.

Shao-Yi Cheng, Ching-Yu Chen, and Tai-Yuan Chiu, oy, wth 293,

“Chun-Ying Cho, 3044, Wi 286-287.

®Med Crave, Hospice & Palliative Medicine International Journal [Online], available
URL: https://medcraveonline.com/HPMIJ/HPMIJ-02-00108,2020 (June, 3).
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%Zhang Di, Why China Should Start Planning for Legal Euthanasia [Online], available
URL: https://www.sixthtone.com/news/1003690/why-china-should-start-planning-for-legal-euthanasia,
2020 (June, 3) uaglutlagthulivudineensuanzngmneFesdvilunsufisnsinw (Right to refuse
medical treatment) %38 (passive euthanasia) Wit

y3731 Patient Autonomy Act agUsvauanudnsalunisdsasulviauldviuifdenssudin
sionsManuiaaulamemamsdmih uwitlyniignaintu o aundnlursovedihiuamaszasiihe
fidonmsquanuuuszAvuszaedasFonfediumdvinnmaite Witheitinogl idosanngmuneléniu
Lildivuaunadnla 9 nsdinisedfluanuivesgdle wae Yiting Lin, Asia’s First ‘Natural Death’
Law, Will Taiwan be Ready? [Online], available URL: https://english.cw.com.tw/article/article.
action?id=1975,2020 (June, 3).
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uanserlunslyieuBugeslunsufiasnisinu Tnedevieesnliliiedomedngoe
soluilelvEthesidinegsnuuiign uisndisoraiuinnsliiadomeadniusunnsgiae
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fsnPayaguy, 2546), wih 156, uazlsng Ananfiuves wy.3des Tnlsatng, Feads, nih 55-60.
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4.2 JgymnslisindaninuginimuadaaunsainisguaineiwuudseAudszaes
Tngnsanszaunsianailuszeylndifedin (Palliative Sedation)

msansgaiunssandiluszeglndidedin (Palliative Sedation) A “n1sundnlaenis

Tenanszduanuidndn viovililusansuniiheszeylnddeTinidanunndnsinueen

JuissiRedan1sduN wazdamsmeisnsaulidige

msanseRunNsIanslusseglnaldeTin
sheauananudutiayndmsanuithodudeigneiess”
WiUTEMARMLNTINNNTAVNINLAINA WA, 2563 Ar8aNTUNTARTEAUNTIAN
TuszezlndideTin sowmnasmudulimmninsnuitheduisigneesss uazvouse
ngMmINeAnIN wingrunegumuian At lldfvuandninasiidauiiienaiuimig
nsquavsziulszaadusuiuul v q Aidulssiduifinnuiudounaiossan”
msﬁmwé’ﬂmmsﬁﬁ%’mwuslumiﬁmummi@LLaﬂszﬁ’UUizﬂaqgﬂLLUUﬁawﬁwmgj
Fodaudain msanszsumssandiluszeglndidein umsguauuuyssAulssnaagiuumils
m’mﬂszmﬁﬂmzﬂ'ﬁium'iﬁjﬁumwumma N.A. 2563 M%aﬁ]umqmasmm (active euthanasia)
sUUUWI™ ot m'ﬁaaﬂﬂgmmaﬁmuwé’ﬂmmsﬁluﬂ'1if‘hmﬂmigm,aﬂizﬁ’uﬂimaqgﬂLL‘U‘Uﬁ

Trdanuiiadaaiutadnudsluaunngm

MUsag o 43 Tuenansuuuying Usen1ARMENIINNITEUANUMYIR WA, 2563,

"1sngB995307 19 WAz 21 LBNANSUUTNEUTENARMIENTIUNSAUANUAIYR 6. 2563.

“msansziumsianiluszeglndidetindinadubosiifinrmdaudaneaiosssy maguauuy
UsgAuuszaadusuuuudsnaniinldfugiaeilnddedindiuszauanuduiiansunuanesaninuas
91msvaslsnagieguuse waznslieudvansdaguussiduna vislifmeduiranninumsinuves
uelsudunmddguaiddieusundurindutuedisdeiileaiioansyfunnuidndivesifilieasanainy
yndnsusaztelifiasaadd mamgaliomsuasindadumadonvils lumsanssfuauiand
oehdlsfinu wansdeuiiindu e Weanszduminidndivesiihedsganis flasasrathuarerms
LLazdamaWQﬂaaLﬁa%ﬁmiuﬁqm TUsAg unwa INGasned, Soudu, nih 26-27.

“dosannanuesurmdlunislinisgua Palliative Sedation WuiFesiifigaidlden ynuwmd
fwauilidUaededinde sxiolfunisueainegnad (Slow Euthanasia) TUsng Bert Broeckaert,
“Palliative sedation, physician-assisted suicide, and euthanasia: “Same, same but different”?,”
The American Journal of Bioethics 11, 6 (June 2011): 62-64 815a¢lu unna Indsned, Boadentuy,
i 53-54.
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Fuusniinms 12 3.0, quamuwisnildiAatusazgninauesiedsanluguuuuesnis
yhitdonssdin  dundUfdvEmsufasmsnuiduiianludsaulnesunsgviviannnisagn
Ao nsdiddeniidanures “msguatuulssdulszass” JetiedaaiunsimusEuy
asInguuarasdnTmlunsguaLUUsEduUTEARl s st usaave LN YN Ty
Tnesessumaguaditheszezanine seesaufinededs suvmadngdemigaoguosssmna’
ogdlsAnu AvBUFasmssnvinues 12 Wiy, guammwiend Ssasifuiisuslunans
vosdnalnaiilath devimeuszmsdidnrenemsassaauineludest fo mauszanduiug
WaulnesuileenindidvsuasnssnuuasUselovivesitdonssudin saudaiau
syuvdniAudeyanisimisdeuananurdinanlmdunividedlivinisaisisage
favtuniisdouansanuiiftaevhlifaadond mndfifededunmsinymeiualinaui
AUawlivhiidenssudinll nsihssuumelulagansaunaulilunsussuduius aaaniu
msdnfuuazuansnansdfigiaeldvifidenssudindusandauuimavedldniuiions
nnduwwimnsiaussuvasisaauvesUssmelng lagldniuldisnistuiindeya
vildenanaanunlilutnsuszsmvesdrinnulsefugunmuiand (C Card)® Failvun
whimsUssensu ledihedliuinstouanstnsdnanielsmeuia fagamenisunme
fanuavesihonuisdoyalundideuansanun Aazgniunmuangliuinisarsisaae
lalagdieane nsiewumnanisldmeluladansaumeiudeyagunindananvedlaniy
onauldiufunenmainduiideyaguamiunsnanefuaulnelaemly W Wi vio
vionieu Fnhawfudnvilawnmeitieyilansufiasmsinwmungrneaun i
vadlnoinnsldmiluamniusidldifunniy

"Hfocus WIFANITTUUAUAM, ANN.EUNRRTIUYaUM TN ‘N1saualUUUsEAUUIZABY’ 5945U
{Uanszergaiing [Onlinel, available URL: https://www.hfocus.org/content/2019/11/18113, 2563
Eguey, 3).

"®Rong-Chi Chen, “The Spirit of Humanism in Terminal Care: Taiwan Experience,” The Open
Area Studies Journal 2 (March 2009): 9.
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25ty Tawaniiu. BvSuywevuliwauuay, fuvind 3. nsamavnuns: diinfuidfsssy, 2559.

tfunu Buvuusi. “Dynguaneifeaiumamelagasy.” untiding 57, 4 Sunau 2504) 129-157.

wnna Indrsned. nsenaulaluszeziievesidniudenulne: unSeuanuszaunsalves
AeUsEmA. njamnLyuAs: d1inaunnsITeunani, 2563.

53T fiew $u3ns. ngsneindredvsvesdineuasmsdmiuinsmedugunw, nsammemuas:
lasamsisuazienansuseneunisaeu aurilinmans univedusssumans, 2561.

[
Y] a N

Uaudin ygynsziiied. “1as1 12 uisnses1vdayeiiauaimanid w.e. 2550 Tuyasesmeamvy.”
eniinusifemansumdudge, aardududinfauiuimseans, 2557,

Ui Sunsitn s ogsen. aeeenafidnaes. nsunmamuns: dnnuUfsussuuaun muviend, 2506,

gagms JUszdunga. MInned: Sustwnauiidldiuiutymlumefia Onlinel. Available
URL: https://www.krisdika.go.th/data/activity/act13459.pdf, 2563 (Higuiay, 3).

$edi5uns UseRvganssas. “mevhmlsdeuansnunieaiunisquasnuigiieluszezgaieg
Y83%3n (advance directives) wagnsguasnugUlsuuulseAulseaad (palliative
care).” Tu GAVYAIEASHAZNUUBNITUANIE. NFIVNLVLAT: TN Igyeyvy, 2555.

[

A58 DeUsEius. nguanenisuwndadelsl. ngavmumues: dinfiuiiyyoy, 2561.

a ad

“AvdTagUfiasnsinw-dvsaznne.” QAN 56, 2 (W ¥NIAL-EMAL 2552): 56-58.

Ao Inlsauna. “@nsufasnisshunlussueinevesdiindudaymilunisda.” Tusnu
FMsEnAanTISEind faniie adedl 24, Salnennsifmans uninendy
SITUANARNT NTUVNUMUAT, 2562, Wi 49.

LAY YYRANINIA Lasloun BuTuAN. NOUNIBNITUNNE. faindedl 2 AuTNITUAS: TN
Yy, 2546.

LEN3 YaYLaALANE, UANNTUIATT 12 V8 W.5.UFUNNUVIYIA Ao FvBTRZvamMEmusssuIA
[Online]. Available URL: file:///C:/Users/Administrator/Downloads/%E0%
B8%AB%E0%B8%A5%E0%B8%B1%E0%B8%81%E0%B8%81%E0%B8%B2E0%
B8%A3%E0%B8%A1%E0%B8%B2%E0%B8%95%E0%B8%A3%E0%B8%B2%20
12%20%E0%B8%82%E0%B8%AD%E0%B8%87%20%E0%B8%IE.%E0%BE%A3
.%E0%B8%9A.%E0%B8%AA%E0%B8%B8%E0%B8%B8%EN%B8%82%E0%B
8%A0%E0%B8%B2%E0%B8%9E%204%20%E0%B8%A1.%E0%B8%84.59.pdf,
2563 (fgue, 3).
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NI IVUYYRAVANUNIYIA WA, 2550.

NYNITNINAMUANSNLNUTILAZITN1 AN TUN I NN dauanvanu iU sz ARz sy
Uimsassaaeduluifisaiodansmelunssaangvestin vieliogRinisnsny
91NN WA, 2553,

UTENAAMENTTUNTAVANUNIYIA W.A. 2563.

UsnARENITNNSAUAMUIA Foe TemuftAnig (Operational definition) U3l
\Aefesduiieanisguanuuyszduszaes (Palliative care) dmiudseinelne
W.A. 2563.

Hfocus W1ZANszUUaUNTN, ANN.GUATWRTINYRUAITEIY ‘n1sguanuulszaulszaas’
iﬂﬂ%’U;ﬁﬂ?&li%ﬂ:ijﬂﬁw [Online]. Available URL: https://www.hfocus.org/content
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Abstract

Each type of tourism industry is differentiated by its purpose and popularity
timely, for instance religious tourism, historical tourism, and water tourism. In this
paper, we have focused on the legal trends that will be governed the scuba diving
industry and its environmental impacts. In the eyes of the global society, the underlying
concerns in scuba diving activities is, the environmental factor that can be regarded
a big problem. Although efforts have been generated to find solution and degree of
remediation through campaign channels, the cooperation and awareness is instilled.

At present, Thailand is one of the dream destinations for scuba diving especially
the southern seas on both sides of the ocean. Scuba diving is becoming more popular
and accessible because of beautiful nature under the sea and the use of social media
to promote via online channels as well as other factors such as through artists and
celebrities. The administrator relating to scuba diving tourism has adopted legal
measures in order to mitigate the issue, but there are often legal gaps in interpreting
the provisions to the actual situation. Further, there are weaknesses in Thai law that
lead to problem of entities to take legal measures.

However, there is still no provision or specific penalty for any infraction
deriving from scuba diving tourism. There may be only a drafted bill on similar issues
which have not yet been effective. Recent statistic has shown that many countries
including international organizations are trying to push forward solutions to marine
environmental problems. The exchange of information, tactics, and policies to resolve
the issue is expected, with the legal norm to restrict illicit scuba diving acts as a
possible conclusion.

It is a big challenge for each related department to initiate reviews of the
provisions that are in force and to effectively integrate them with other agencies.
Whether such measures were to overlap, the discretion of each department would
still make a difference to the standard of interpreting laws governing scuba diving
tourism.This is a significant aspect of the legal gap that is causing indirect damage

to the maritime environment. In addition to future aspirations for absolute management
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of the issues raised in this article, the illustration of international scuba diving
regulations and offshore environmental legislation from other nations is compared
and applied. In addition, if we could improve the trend of legal violation toward the
scuba activities, it might result in the deep-sea environment sustainable also generate

income factor for the country in the long run.

Keywords: water -tourism industry, scuba diving, marine environmental law
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1. Ui

“Every time you dive, you hope you’ll see something new — some new
species. Sometimes the ocean gives you a gift, sometimes it doesn’t”. — James Cameron
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Tndeafife suddifalunmuasinveadiewhlumanmaaswandauszaunsaimsvioandion
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*Wrstc, World Recreational Scuba Training Council Home Page [Online], available URL:

http://www.wrstc.com/main, 2020 (November, 9).



38 7 11 atuit 1

THAILAND

LN
) Pattaya

Mergui
Archlpelago

y

fs -
f Koh Chang ?
/

J

r[

* M Chumphon

gndaman
ed anﬁ-

o Koh Tao

Burma
Banks

Koh Surin e

.
» 7 JNKoh Samui
Ly

\ Gulf of Thailand

The &N, b

Similans® " :

rabi
Phuket-??‘ ﬂ \
Koh Phi Phl- TN .

Koh Lanta

Koh Lipe s @
p_,-___w

N7 1 The Dive Sites of Thailand, Pocket Guide Dive Thailand Including the Mergui Archipelago

| = Yy | I o o aae Y Y ey a
Mqﬂﬁlgﬂaq'}m\‘iﬂrﬂmlﬂL‘IJ??J“UGUEN‘UigLV]?TIV]?JFLUE‘VJUGUENLL‘W@Q@']U']‘W@Q@@E‘\JlLGUWEL“UUiﬂqi

nnihmmpilandanilana1iluineiu nanfe fnsdnguuuulusunsusthivanavanemnzas
funnszdulszaunmsaivesingin Aanssureadieadnirdnfidnfsieliinssainludes
sudsuUfilunmadlivinsuntn denuvannvansvesundsdnii gamgiivesinga
famnusmngauuasyinenssTsunRlimsafigauauysel Munsuinisesuiisznounis
gehuonfivailussmdlneliinuetald suvisnnseuasmmnogndiuigliuing
s?iqL‘ﬂua;mé’wﬁ’@umaﬁﬂﬁqaﬁamiﬁmLﬁmmaﬁwaﬂmﬁmmLauimaziwiaLﬁW
1u5883M5QMW§ﬂW§U%UEULL‘U‘U‘UENﬂ’]’iﬁ%}NLﬁﬂlﬁmﬁ]’mﬂ’]iﬁaqLﬁ&J’JQﬂﬁJmﬁ’lsﬁu
Itaenndoaiugmsrmansud unuwsiunaneldgmsmansui (5) Ussiiumsvieaidie (n.e. 2561
- 2580) luduvewnugesmsvioaiisrdamaiussmelvedu Sulsuefiudaunsduns
wdndlnvieadismah® Wumadenuiiwessveadelnedsdoduumdsaineneldll

“Thaiways magazine, Top Dive Sites in Thailand [Online], available URL: http://www:
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*Standard of Thailand Tourism in Diving Activity: 147: 2562 of Department of Tourism and Sport.
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Abstract

Nowadays, many countries pay more attention to climate change as it directly
affects the eco-system and global environment. Solving problems from climate
change is complicated as it is a transboundary environmental issue. The collaboration
among countries and the integrated management of the state powers are needed to
deal with this global challenge.

This article examined the importance of climate change and the management
of climate change issues in Thailand today. This article discussed outcomes of the 26"

session of the Conference of the Parties (COP26) of the United Nations Framework
Convention on Climate Change (UNFCCC). The outcomes were used as a primary
information to develop a better understanding, and also as a management guideline

for practitioners to resolve climate change problems in Thailand.

Keywords: climate change, international law, UNFCCC
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'The Intergovernmental Panel on Climate Change (IPCC), Summary for Policymakers.
In: Climate Change 2021 [Online], available URL: https://www.ipcc.ch/report/ar6/wgl/downloads/
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“Ibid., p. 11.

wasians yuunn, 51891 IPCC dgn ot aumgilaniigelu asvilfAnaniwainie
qw%’numaﬁ “lirmeiunnouluuszifeans [Online], available URL: https://www.sdgmove.com/2021/
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“nouna MerwIAs, AQUNNEAUNTIANINTNeITTuguusitiles (hjammumuas: aaduide

WianiswanUsenelneg, 2540), i 4.
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“piud AAATOILS uazANE, SOuAY, i 8-11.
""“United Nations Framework Convention on Climate Change,” May 9, 1992, United

Nations, pt. 9.
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Potiud AuATONLS wavany, TonRy, nth 12-19.
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3.2 i’lﬂazL%'amaaﬁusnsﬁhzmwﬂizmﬂﬁtﬁmﬁ'unflitﬂﬁauLLﬂaeanqwgﬁafln']ﬂ
fduil 1 ASasuauvnieaaindivansianeduussenialeleu (Montreal
Protocol on Substances That Deplete the Ozone Layer)

NoANTUIUNTOOA AD au%ﬁigzgﬂmﬂaﬁgﬂﬁmumﬁfmﬁamuamé’fué’jqLLassmaﬁ
Thnmsannsudnuasnslifasianetuussermelolay esnuduusseinmelelsuiisy
srgyaanslluiuil 16 Aueeu ae. 1987 litinsannsluterimusiifeni fMasueuriesa
a uATUOUVSERa UtemAkAua J91uau 47 Ysswdalalimdneidumenisanuazianld
ashaedulelou Hldun aseaelsgoslsaiuon (CFCs) waransenaeu (Halon) Usumelne
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dmfuumumusemelng Tiifeensassiiiunisfiaenndesiuifansueuyieoea
W M o Win nsulssnugnamngsy nsevisgmanssulavaldanslu
nau CFF-11, CFC-12 LLaszQmmiﬁﬂL%’waamiﬁﬁwaw%uiai%uiuﬂ 2541 @ CFC-113,
CFC-114, CFC-115 wilamaslswasy wara1senaau Muuabmanisiul w.e. 2541 tagns
Ffiunsfimslisdnnsdunas sz duitusineunsanudunnaiadi Snvisdng
afsanuidlalusoswesmsaunilugraimnssudng 9 uagisnisiianaszlalduninig
nsaaniSmsthidvesansmauny savsinsaiuayugaannsslvafigedlildansiad
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fduil 2 nseuaydyyIEMUsEvIvIATIIRIenABuLAsEA W SiaInTA
(United Nations Framework Convention on Climate Change: UNFCCC)

nsflandeandyfunisdsuslasanmglionnafisuussnniuanmaiiuiy
vosUBnuieFeunszaniesnmssiduianssuveayed IHlunswdnsdnussme
snadlawasassnindansenuwaraudereluiueing q faveuan Tassnsawnndey
wisamUsen1@ (United Nations Environment Programme: UNEP) $3uffuasAnisaniien
nelan (World Meteorological Organization: WMO) lé’%“@é'?Qszﬂiimmiswdw%’gma
5’1umiLU?BULLUaQamWﬂﬁmmﬁ (Intergovernmental Panel on Climate Change: IPCQC)
Tudled e 1988 laoiiingusrasdifiofnyingidoyamamemansfifeadostul s
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nswasunasanmgiennia uaziiewnisuannsnmsuaznagnsidululalunisuims
FansiiAedestunisiasuuvasanmgiienia Taglud a.a 1990 IPCC lednsesny
fiifoasuBuiiriianssusing q vesywddmansenutoanimglionniaris Ussnaufulutidu
19fin139mn13Us893 Second World Climate Conference Fu®
nswasuwdasanmgiionnaduusngnisalsssundsziulandifesnisaim
swfessrineuseine Sududeserdunisiidrusiunasnsuidymsiuiussrninasene
Aumngauuagiiusgansam aundnnsenusuiinveuiuiulussdufiunnswnudnay
d@11158 (Common but differentiated responsibility and respective capability) tag
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1 dl 1 dl 1 dl
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meUsEnARAUILG (Industrialized Countries) uazUssiwaniaglusznitanisileunas
AN1NLATYN (Countries with Economies in Transition) dauﬂszmﬂiuﬂduuaﬂmﬂwmﬂ
~ v o v o ' ) ~ P ) A o v
1 1 Usgnaumedsswmemasiniuime o Inewusnsainelaeydyan o Admvualidseme
Aavamilsfeanuiuiiaveusinfudenisildgunlasaningiionialagiiseau
ANUTURAYREUTBILAREUTENANATILANAS I UTLRE fuan unTalvesn sTaLIUTEIN A
wazniinna vl JldeuvesnUsswuimhaulaneiuseasdennel UNFCCC uvneUsens Laun

i uuleuekasiNunENY, NTUBNRANEMUSEAYIR (UNFCCO) [Onlinel, available URL:
http://www.eppo.go.th/index.php/th/plan-policy/climatechange/unitednation/unfccc, 2565 (WN31AY, 5).
““United Nations Framework Convention on Climate Change,” May 9, 1992, United

Nations, pt. 9-10.



86 Ui 11 avuii 1

Usgn37 1 Msdamiseuuis@ (National Communication) dsiieiduuseisu
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“bid., p. 10.
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UinamsUsesfimiFeunszan 3 suuu Ae Uuuudl 1 nalnmsddiunissauiu Uoint
Implementation) 'iw’jflwizmﬁiumjumﬂwmﬂﬁ 1 uazUsgmAuenAANLING 1 JUuuy
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nsgeveAnsnsUdesfinaiieunsyan (Emission Trading) #e nalnildiinisdeniuey
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audyeyuidliiinsivdmendu loun Ussimeeeanside wavdsemaansgolini lnguseme
spansdsliuansanusuaiiinisinuaanadeudedinsenudoiansmaasgia
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é’wﬁ’mﬁiamﬁsﬁ’um?iauéffmmﬁﬁmmmwgﬁamﬂﬂ’hmmﬁ”lsuflzgmﬁluﬂszLﬁuﬂmﬂﬁammm
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AIN1saiunsvesisasinedleazlianaiona MnUsemeaninisuassfeisaunsyan

Zaninauuleunglasnung ey, woaisiienla (Kyoto Protocol) [Online], available URL:
http://www.eppo.go.th/index.php/th/plan-policy/climatechange/unitednation/kyotocol-proto-
col/kyotocol-protocol#, 2565 (uns1A, 5).

“Fe oy, “U‘wmmaﬂawm‘wEﬂiﬂ&iaﬁ@mmiLﬂgauLLﬂaﬂaﬂﬂwqﬁaﬂﬂﬁﬂIaﬂ,” 'J']imisﬂiﬂﬁnm
18, 1 (igu1ey 2552): 82-83.
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PUANLANAEIREANTUEY NsURTRmuRBansAelaiftelAnnadiSamuiinadinaneg
Paadululden il afivssmeansgossnliamnuluffasatul] wszssamansy
(United States Congress) 3aan1aasnsalivnunadn Mujiinuitasineilnagnseny
QAAMNTTUVRIUTENAANTFOLUTM

a10udt 4 Anuanasu3a (Paris Agreement)?
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fenslilanazarameneuvesiywenafiazsuiiefulunisudlydamidesnsivasunyag
anngniene

Sofudl 22 wwieu 2559 lufiSasuuanusnasegnadumens Usemelne
IFsmaaunufuUsemanng o Suauanndt 180 Usewade Wetudl 21 fueneu 2559
dunuvessamelng HdhsmmsUssquavmandssrneniadvandy alfoil 71 fuastheedn
ansgawsn lneldueudnenduasidilunfanunnasuisg

TodunafifTouvenaniaferivanuanada Ao mnuthalalunisimua
AemenstuindeunazFondesnelinmsuszyy wagldhlugitmnelunnunnasida
Alsipeiinriou Lﬁaqmﬂhﬂﬂiﬁ]iﬁﬂﬂ%u’m’iﬁ@miiamejuﬁ’usuaqmjmﬂszmﬁﬁnfﬂmmmmmén
sadfuneldfe Vulnerable Twenty (v20) Sudlunduussmaiilenaldiunanszny
Nnnsasuulasanmgiionniageian 20 SusuvedlanldsmiiulazGoniouazaiig
muasunasiidgdglutennanita lulsediunisanasiiin Ssmnigfiawnuluniig
pnasiiavgsauiulunisiagdosifnnisifisiuvesgungiindsialanbiliaulund
1.5 ssmwadea dewfieuiuganeuiinslinsufiRgnamnssu viewle 200 nrindneu detfuidu

“UNFCCC Sites and platforms, Key aspects of the Paris Agreement [Online], available
URL:  https://unfccc.int/process-and-meetings/the-paris-agreement/the-paris-agreement/key-aspects-

of-the-paris-agreement, 2021 (October, 21).
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msBenfesnnguuunaidniilsdmansenuitdvasoniinisussynieiivaningionna
mszEessininduiugamaiiusiorag duiiavgumgiifligs uinsiwdsuudasmes
gamnifananamsntindennanudsuuUasietennsmveuyvenAnasszuuing
Taegndlugnans
MnmsnuluseasBnvesnnuanasia Unnganseddyfielud
Jsenausn Ussmesng q sadhmnehuiutuiugiuiiassnwmnsiuiues
pumpfiadsvedlanlyidnit 2 ssmwaifea warlusnsdontu dvuadhmnefigduly

[y |

AU fuingneeusnunsifisturesgumgiadsvedanliesadludnaudsdiniy
1.5 psrwaliva nnanunsansesinl lneniseiunisisnanavdanananundusssy (Equity)
uazvanaIURsve Ul UTuANAsUe T ImAALLAD uazUssmardaiamn
sy TnedflafafnenmvssusiazUssimanuaninnsaivesszmafiuandnai (Common
but differentiated responsibilities and respective capabilities, in the light of different
national circumstances)

Uszmsfiges anmanasinianseuaqunsdiiunmslulssiiuing q 1dun
1) msanfeEounszan 2) msUdusrensiasuulasanmgiionna 3) mafiuany
mmaaiumaﬁu@ffmﬂwaﬂismﬁuaqmiLU?iauLLanamwgﬁmmﬂ 4) anuluselavesnis
fufiuns uar 5) nsldmsaduayulusueing 9 Seufonansdu TaessanAdeside
@uslunisaniunislaevinsnenuveslssinavesnu (Nationally determined contribution
(NDO) 9 9 5 U

Tuduvessanalng SsualnelamuuadhmnemsannsdassiwiEaunsyan
avdowag 20 - 25 melul a.a. 2030 NMsANYINUT Toyavessmelneilalinamniiuls
TnetwuanssatmneannsUdesisdeunsyanmunnuanas3alils 11-20%Tumea
w¥suLazauds uazaziuiuidu 20% ynaedndlud a.a. 2030 Feanunsandndulilads
25% mndmsaduayumanalulag®

25 5%e L?i{am@, “@UANaIuIIE: Imqa%ﬂuﬂmqﬂgwm&f[,umﬁ%’mﬂﬁﬁ'uﬂfgwmﬁL‘U?iautmad
YDIANNNTDINIA,” 3IATIMAMMS aUuTRAEas 6, 2 (NIngIAY - SuaiaAN 2560): 36-37.

“gdnamaanadey, nedoutuuda 1.5 waled wissunaon w.5.u. Tanfausn 2 3 Online),
available URL: https://greennews.agency/?p=21881&fbclid=lwAR2Zhjn1LoefuNhcdMnf2XMgpBkV3j
hurmSgHxfxKqODwojgKObYOVfTaZQ, 2565 (Uns1Aw, 7).



90 U7 11 aduil 1

nensain1sUsEYNsgAIANTaUaYA AU IEY1¥IRI1AEN TR ULUAIEA N
f91Me asledn 26

4.

e 3

quwmmﬁ@%au%ﬂa'nﬁﬂmmﬁwﬁmsuaﬂmi‘Uizsqm%’gﬂﬂﬁﬂiauaué’m@mwiwwﬁ
éhemswasuuasanmgiionnia asfedl 26 (Climate Change Conference of the Parties:
coP26) Tngenuddyvaamstszauiiunsussgmasignifoydynn wasniinisusey
Tfenadsunvasanimgiionmaszdulaniifiszeznainuselilosvesnisinau
flomun Ae Mawsauazanasluniissrinssemelulssifiunsasuudasanngiionie
feldsudanisuszaumndounl a.a 1994 waglddadaioannn 4 U Tasunuyndsanaly
Tanazdhsmmsussyuansensnuaniwetnialan (COP) waginisdidunsderiosiosn
il 2021 SamsasfunisUssruaesenUssdd afedl 27 wiidesannisszunaves
TAin -19 Sedaralvinisdnnisusvrallananandatuld weeldinsdnnuussguiulud 2021
HumsuszysgndnsoveydyananUssnvindhensiasundasanimgiionna aded
26 (COP26)

dmiumsUszyn COP26 flmnuduiusiuiusnsdiseninsszimaiifeadiunis
LU?EJuLLUaﬂam‘wqﬁmmﬂﬁlﬁﬂdwﬁﬂiuwﬁ 3 fio UizLﬁumiﬁmiUisﬁqm COP tJunaln
Gu’eNmiﬁwLﬁumsm816’1%3%auﬁ’zgcgmwismﬁmadﬁ’;amimﬁammaﬂamwgﬁmmﬂ
(UNFCCQ) msdseyy COP Wunsussquiiiianudfaluuiunanusuiiessninsussma
fedudagyszimanAaundnazaniamiledulunisunuszyuiilong1e1unaamLuInig
TunsuAtgmnisidsunasanmgiennia daduligmiifannsfigunsiuaznszny
Ao INsITInveyEEnIR Inen1suseguaglisuuuuausuileseninyseina lunsais
Femnassiuduszninedganalunisairenalnnsulvtymnsiasuudasanmgionnie
Jagulii nmadhuliunseunseveydyananyssnmainvhonauasuiUasaningionnie
finalnfiddy Ao MsUssyuszaAnseueydnganszvmidindenisiasunlasan
nilene (COP)

AUEIAYVRIINNITUTEYUTIAANTOUBUF Y Y 1aNUTEY1YIRIIAI8NT
Wasuwlasanmgiiennia (COP) Afldmnumathsesmassaundnifudnunnasyiou
1ﬁLﬁuﬁﬂﬂﬁmﬁ’1ﬁmﬁumﬂizLﬁ‘uwaﬂile‘UﬁﬂﬂmiL‘Uﬁaﬂ‘lUULLﬂaﬂaﬂWWQﬁaﬂﬂ’lﬂﬁﬂisL‘VlﬂG]'N 9
19350 naonsutiadsanuienlowosnsliddunamensifiemwosUssmaumsinaluns
muauiirmasazauiulivesulovnemsiasuudasanmgiienne Taevniufiansan
adlUluseasiBonveamsUses COP ustazasy asnuitlildnmsdssquidosmesdannden
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dwsuludssiuiiluifeatunisussagn COP Wy dusununuiauls loun Usziiu
1 1 m3Useyu COP usiavasanswsannauiiatagiu Tudiwviiivesfihusemesng 4 Auansesn
Tunsuszyudnazdulsziiuiniiaulauazmsfinnu nanfie feilundngiuveseuaiida
Tunssnfiuuleveiudwindendt fivedusazyssmaniduiunuuessgnAazinulids
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Hausylevivessguenuy agldusslovdandaindeuiodnmmayselovinieasygia
TduUszinavesnunieazvidenaniuulovienliaudidgsenisunlatdaninis
WasuwUasanmgienie wazdunisuanieeninfuiveuwiazUssmatuiniuaseanae
sfiulevglidulumuiufalantuides (Only One Earth) MdunuwifaiiugIueesnis
UsggunguunedaunndousenitelsemeioUntdasuasSnwdsindouveslanlugiuy
andfsiuiureyvend lneasunsussgu COP faduduniinesiavirunfivesiimse
AunuraksasUssinaATinTInUssyuIgav iurayUseleyive g Avasnuenliunsdiu
- 9 LA v a a B d 1
ieUsyAuUsaeuae ullafulumsussimuagunlvdynisidsudasanmgionnatiwse

Usen1s9 2 Jesnasmasiindunienasainnisusey COP luusazaseaziunds
WU URn1sAuNIsInNIsHeswaINsilisuulasanmgiionnia JaveEenses wniu
WAz lsgN1AaN TN sl senagaedoUURnu wiilaedlwgdervun donnas
d‘ a a o o 1 U
nanannIsUsERn COP ﬁ]zimuaﬂwmwaﬂmigﬂwmwuLmqmmmmgwma (Non-Legally
Binding Agreements) ns1gdruunindumnunnasisendodliufifinuluguuuures

A o

ANalAslavessyniA (Volunteering) wilunnsujiRdulngngndeiu naainn1suseyy
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COP dafmun dannasiinainnsuszyy dndaidunkuwiunidAglunistuedou uaz

o

nMsuimsiansiieriulssiiuanalasuutasanimgiennia 3gnaaundnesdaie
wagnge LU URRY

Sdudonn Fdsuvenanisdedndeaazamuisusensiinulunisussyn COP26
psil Tnemuin wansuseuiiBenindennasnanalng (Glasgow Climate Pact) ldussate
pnaaiflemuautlapnsiuAsuudasaningienne wu msndnduliiinisannisidadiu

(Phase down coal) msfmuadmnglunsiingamgilantulvigeRuiu 1.5 awnwades
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Fadulunutmenensmuaugamniliifutudu 1.5 ssmwadea dscliludennasa
U aa. 2015 Bnviaruels 197 Yssina insseanueufuntinsiuususs U
Tmineld wa2565 Fsdoindinindianasiuluanuanasdaie 3 U uazvheganisd
Useru iugFeswerinmelidennassdulanativl dorfilisgmAdsiidumaiied
mawdsuidasanwermedliiAntuasenelunassuil

og1dlsAnu femnasnanalnildgninnvinsallubeswesnisliinadevesiond
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yelAly Jomnas Mildnuaeveinisusyiussusuireutnegann 9 wu mMsussiivssue
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UsngaaiUdsuntasasilung fe Fosesnisudlunarlidondii
gouatnntennasiilsinounineumi vilissgavnevetonarsidennase Aunld
Tutugevnevesmsuszyy Ae Jufl 13 waednou 2021 fnmsudlvdornuaindrii gins
i (Phase out) Idgnudlududrin aanslidn (Phase down) unmu Fsussiiud
Ynduderdmndinsaiesnann innsfunswisuudaduansedfyvessadennas
uazazdwmalunsufiRnesznAiRafunsldauiuiianduguassadensuilutiyming
LU%&NLLﬂaQﬁﬂWWQﬁmmﬂ
L‘%awaﬂm'igJ?1ﬂwﬂ%mﬁuﬁuﬁmmﬁwﬁ@ﬁﬁmEJmﬂehuwmamﬁwwé’ﬂé’ﬂﬁﬁm%u
wmszmsinlvsiifivamansenuuigua e sywdlagldneliiAnaandemenads
wndouegnazuus desmnmawnlndvesdufiuanusnannnirfeuasiinmy nswl
fufivazyassasueulneenludtadufeilifiduasinuautiganduamieulmdnly
avauluduussennmadailugamelandeu wildluaumesnisudesaiveulaoonledvian
wanmswlndianuiiuuaslssiihawiuduasiidnilngiige asuudinsldaniug
Husnsddniidesalineufousiamamgioniavensvouinmiususssiy unagUly
Uszifiumuiiuvresnssvyluaded unnssandmnediinslavanludisduresnis
sl COP26 11 azdasvinliAnnsginisldduiuliAntulils dmu nendinisuss
JausingmsfiavisiofimmaresnisUssguadeddeuinann Mennussstuginanulse
COP26 wga1an ¥15u1 (Alok Sharma) LLazmﬂUszLwﬂﬂzjmLﬂiwsmaﬁ%lﬁ%’umaﬂiwu
og1sgsnMsiAsuLasanmaiionna wu nguuszsimanginzvuiadnilan 1us

5150 T, Wasukunasy Uanszans “duiin” gilhanfinwEeunszan [Online,
available URL: https://www.bangkokbiznews.com/social/972751, 2565 (1ns1Ay, 5).
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wonani Usngtedadeuarigmdu q lussduanufuntiidalsusiivaa
MnunagUiilFnmsUsan COP26 ieiFauifisunnnsuszey COP reunthil nsuszaa
COP26 o1agmimnslain Tulseiutlamman 9 vssiulngilaildunsmadauaglailasu
nsuAly Moy 1) L%"aqmm%’uﬁm‘tumiﬁuﬂ%’mmL?mL,Lazmm?iama (Loss and damage)
\Hesnrameuszmadindduddluussdiudingri Tas viedglamsuliaveudensudesfineg
Seunszan agels wavandeelaen1stieuludasile uwasludndiuwhlvg 2) nsuud
sion1suAsuulasanimgiionnid (Climate change adaptation) flaiusinguauveuuima
Adugusssn wazFesiunesumsusumlidniunanseuresmsiasunasanwaiionnie
(The Adaptation Fund) 3) Feafunewu lulssiiuluyuieduFesfifndnunaennis
IV ORNAIUITH %QLﬂuﬁwﬁwmwﬁﬁuwﬁqLwﬂum’mmﬂamﬁaﬁﬁ’mﬂﬁﬁlﬁunu 1 dauau
poaansansy (3.4 dwduum) Swadulssiuilivisana Inedegstiaudedudios
fodatasursusznisiiAatulunisussqu COP26 wasdudgmitadanuliiuiueuuas
filsiorandnaeldnmelunisussyundad

agslsiniu Batnnsuszau COP26 aznudadadesursszms uidefvasnisusyyu
COP26 fifte luMsUsEYNMTasnsziulanlulseduiefunsairsnnusmionas
ysmsiteudludyvsumsiasuulasanwgiienmadidrdn Fannsuseau COP26 loign
fntulutrsnaniifdfguardgmidsuamnmgionniaegluanngiidauissoud
wdosldunisuily msgmudifouresnnznIsunsIsnineguaisnsuasunlas
anmaTiemauszaai "3ﬂqmmslﬁmﬁ’uLﬁﬁauLLanamWﬂﬁmﬂ’]ﬁlé}’vﬁwdﬂwmﬂu?é’u?ﬂ,m
mwmﬂus muammmamaummuwmﬂwﬂi ginalansnavgdedldFunansznuain
ngeil Wefinnsandeiiioniedt ﬂ’]iﬁ]ﬂﬂ’]iﬂiﬂjﬂWﬁﬂuaEJIL!%‘VI’JN“UNL’Ja’WIIaﬂmaﬂ
wigyfunisszunvedsaindelidalalsu (COVID-19) aghantn wail Turasanfuusnsg
szaveslaafindohialalsu dundsmanszvudeussdunisliauddyuasnaum
suUszInaesigndaundndenisuilvymiFesnisidsuutasanmgienmaluszdu
ﬁqﬂammﬂﬁmmﬁﬁmm wszUszmans o Indudosjumminginsuazsuyszuna
lUAuFesmsadusvuvasisuguiodosiulsassuiaunuiiogansadminensuas
swlssnavesUszmalUlfiietesiutigmiAsafumadasuasanmadeinia ety
pananlédn luthatususinisszunveddsainitelifalalsun Snganisifeai
LU?%sJuLLUaaaﬂwwgﬁmmmazﬂzyméﬁuﬁfqLmﬁam Fedudymiisniulluazdsldldsunis
uilvlusduiiansaniu
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5. unumvesszwdlneinganunisaliunisinunsiasuudasanngieonnialunis
UszuigniAnsevaydyyranussuvidinienisilasunuasanmgilonnia dilen 26

NnMsARmLUNUMYBIUsEmAlne TulspifuRefunsussgigamnseuoudyan
a‘w‘uszmmﬁ'ﬁ’]éhsjmﬁLUS'sJuLLanamwgﬁmmﬂ asfol 26 AT mMsAUsEimelng
Ipideswensguunsuazane Wudunulunisuszaus Tag wa..Uszgns Junslon lanan
foounasenUszyuszduiihn (World Leaders Summit) fanissnfiuauvesuszinale
frunuaglimdudeUssreuseninsUssmanauninsemalnesz  foRautusnsd
sewihaUszmeesnadaidleuazudeiy agaseddylawd Ao

1) Uszifiufiddnyann fe nstududeiaaseiinvsemelneasdulseme 1 Ty 10
maﬁwmuﬂizLmﬁgmmmaﬂaﬂﬁ%lﬁ%’uwaﬂizwmwﬂmuﬂ?auuﬂmamwgﬁmmﬁ
Tusgaufigaaeiulan anmsanwinuin Hudeyaiiaensufutoyasnn eadns Germanwatch
Uszinewesuilifussdnsiliumenilsuazaulafesnisioms ulsviemsinumuas
daundendliuansuanisinuin Usemalneeglududuil 9 910 180 Uszina Aagldsu
ansynuLaziaudssinunnlasunawesanngionmalussdugenueaudvil
Anusasugiionnidlan atul 2021 (Global Climate Risk Index-CRIY? Tagvnndiansan
Foyathsuudiiuiniulssifuiissiu Susumalnelasiams madgmssasdounnunon
Tunsfuilesenanssnuiioniniu

2) ludseiiudu 9 fio uansviiiuazlanunsuaifiozsjsgnisudesimiFeunszangsgn
Tl A, 2030 TiAnTuETiganieluaivdsenissuil saenaunsiivssmelngysena
Wvsnefzussarnudunatsnisansusy (Carbon Neutrality) melud a.a. 2050 uazaz
UaesfiaiSounszangvdidumud (Netzerogreenhouse gasemission) neludl a.e. 2065% ny
Uszifuiihaulavsemsnilsilidonlosannnsdisinussyn COP26 vaslszinelng Ao
UNUIMYBINTENTNNININTFTTUMALALAsIndauiunisauuesisdu q Alddiiuns
aaﬂqwﬁmam%wzmﬂumsﬁmmﬁﬂda&ﬁwm’%auﬂsmﬂﬁﬂ (Long-term low greenhouse
gas emission development strategies: LT-LEDS) nel@nsauainumnaduisa (Paris Agreement)

“David Eckstein, Vera Kinzel, Laura Schafer, ibid.

“nsgnsImasinelseme, wiensguunsdisiunsuszya COP26 World Leaders Summit
a Wasnanalniansye1andng [Online], available URL: https://www.mfa.go.th/th/content/cop26-
pm?cate=5d5bcbde15e39c306000683b, 2565 (Uns1AY, 5).
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Tnonsznsminenssssvinazdunndousainiige LT-LEDS L unangIuTeInIY
Farunazanusjsiuvessgunalnelunsuitymnisasuulasaningiennadszmelne
9z3jsgmsUdesinwiFounszanavdifugud (Net-zero GHG emission) lnei$afignnielu
svbgAIVRIUDImnTTYll waznouarlufady ziln1sudeeinwisaunszanasan (Peak
GHG emission) 71 370 dusiuaiueulaeenledifisuwinlull wa. 2573%

IﬂsJa'u;‘Umiﬂizﬁqu%’gmﬁﬂiauaﬂgé’agagﬂawizﬁmmadﬁmﬂﬁiLUﬁauLLanaﬂww
pfioma asfeil 26 Gdeunuin unumveslszmelnglunisussaldfinissiasunugnsiu
anzUssiuesnisussnmadvaneudesfeFeunssangriidugus (Net Zero) wity
Tneussmalnesmuntmaneiasilmannelul e 2050 duusuiudu 9 wu Jennas
sﬁﬂﬂiéfﬂlﬁmmﬂﬁﬁwﬁﬂﬁaEJmiﬂﬂ"LﬁLLazmﬂﬁi’fﬁﬁman’ﬂﬁ Ufayailmulan Ussinelng
lilsdinaulansunusegndla uazilofiansandeyaain The Climate Change Performance
Index 2022 Adfiusidlotudl 9 waednieu 2021* wuissmelneudesaniuenlnoonled
inniiandududud 23 vedan fafu nsfivsamalnedatinlous Net Zero Emission
Jefuindumsussmaulevieifannuyiine msglutegdulszmelnediiinngimue
gusenaninisannsUdesfFounsyanlusyeren Adidlutaatu Ae unuiimisnsan
AsiFaunszan U w.a. 2564-2573 (Nationally Determined Contribution Roadmap on
Mitigation 2021-2030) n13Uszniadisnaniadulsediuiinfinanusn Useinelneasanunse
ylstmnedinaniifniuaidsviold

6. unasy
= [ d' LY = a ! 13
nnsAnUszinudgyrineitunsiaguwdasanmgiennianudn iWulym

Pyuwssnseuililymseterdunisysanmanisidenniavesmhsnunieluvesy naenau
nsasenusiloseninlseme vn  Ussmeessaudonulunisunlalamiliegiuseeiu

9381 LEUNIA, mnﬁ’mmé’muzy'lﬁ COP26 3gunanainarvanszareaiuiiu [Online],
available URL: https://www.greenpeace.org/thailand/story/21587/climate-cop26-th-prime-minis-
ter-speech-criticize/, 2565 (1nN31AY, 10).

'Climate Action Network International, RESULTS Monitoring Climate Mitigation
Efforts of 60 Countries plus the EU - covering 92% of the Global Greenhouse Gas Emissions

(Germany: Bonn, 2021), p. 9.
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waseadsuslunsfiazisesdindmdumauasuntasanmadiennia Bouifiazususse
mnﬂ?ﬁauuﬂmaquﬁmmﬁ (Climate change adaptation) Wi alnguaslszmasng 9
fio BrssnaiivygRunduesesdedsudu  lunsudlam definsanluuiunves
Ussindlvefuieiunui ﬁmmwsnen:umé’ﬂé’uiwwwiwﬁ@gﬁamnﬂ?ismuﬂmamwgﬁmﬂm
w.e. .. Taeanundsduly

6.1 uniATIEnniinaINNMsUsEYNSFAANTaULdIaNUsEEIMIRIIR8NTS
wWasuulasanmniiennia alieh 26
lunisuszyusznAnsevaudyyIanlsenyadnnlenisilasunuasanin
a o o [ | v A vad a & 33 =% A a
niieme aden 26 Tuusziauinienan U uRniAaTuaInn1sn1sUses™ dadefiatsan
wanvznu s dunaluiienaiin@uindensuilalaymmseuudasaninglenniedmin
ansovibaintulease Tnganunsoagunanaujuanintuainnisnisussyu tanssialuil
1) YeasuisensusznmedmuneUasefinsisounsyanansiluegud (Net-zero
GHG emission) lagn1sAsginuiundt 137 Yseimanalantvemdulunisussqudmanedase
fwSeunsyanavilueud v msadanuaunaserinfeEeunszaniignUaesoanin
Y o u & & b Yo & o =
funsminiuvaniiesnainduussennia lneviaie 9 Useinalianiuinzussqlul a.e. 2050
Uszimduiieivaesinsaisuaulaeanlsddududivanuvadlanliusznmatnzussqumvuneg
Tl a6 2070 BstnUsemedulvg 20 U lnelleiansandeyavsnulseiuimniaulaii
% - e A a & ¢ A & o =
TeasuiFeansusemamineUdesfitwSounsyanavaluaud feiluasudennasiussmelng
Ipasuuiiesaduiies TMsyniukasUfofnu
AdsurevesnuisUssuAidulusgiuserissemalunsiinayninlumg
UfuRvseld wniuiiedlalumengminenmsyniuvesUsewmalnesenislimidulunesening
Uszine Tudsziunsiilveluuanseaninzanfiuulevedmunedassfivdeunsyanans
\uaug (Net-zero GHG emission) Tifisaun1elul a.a. 2050 ferludduinaesniiu (Commitment)

32ﬁwﬁﬂmquEJmEJLLasLLmuw%’WSWﬂsﬁssmwﬁLLaséqLmé’am, ﬂuﬁnwé’nmsuaxm@waﬂiznau
'i"NW%'Siﬁ‘Uﬁ'zylzyf?lmiuﬂaiﬁmuﬂaaamwgﬁmmﬂ W.A. ... [Online], available URL: https://grcgcustomers.
s3-eu-westl.amazonaws.com/account10330187/9794131 2.pdf?0.25465363777216465,2564
(manaw, 17).

“Al Jazeera, What has your country pledged at COP26? [Online], available URL: https://
www.aljazeera.com/news/2021/11/14/infographic-what-has-your-country-pledged-at-cop26?fbclid=
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Abstract

The Strategic Environmental Assessment (SEA) is an environmental assessment
at the level of policies, plans, and programs. This type of environmental assessment
shall be conducted before environmental impact assessment at project level. The
operation of such environment assessment encompasses a sequence of activity field
or regional areas rather than an environmental impact assessment in a particular
project or activity. The Strategic Environmental Assessment takes into account the
cumulative effect of project developments in neighboring areas as well as giving
priority to the establishment of public participation processes from the beginning of
policies, plans and programs. Therefore, the Strategic Environment Assessment could
be regarded as an implementation of the precautionary principle.

According to the study, Australia is one of the countries where Strategic
Environmental Assessment is widely implemented and effective. With the enactment
of the Environmental Protection and Biodiversity Conservation Act 1999 (EPBC Act),
it has established the responsible agency including formulating criteria and procedures
for strategic environmental assessment systematically. However, in the case of
Thailand, an Enhancement and Conservation of National Environmental Quality Act
(No. 2) B.E. 2561 (2018) merely mentioned the Strategic Environmental Assessment
preliminarily; there is no specification of responsible agency. In addition, no detailed
rules and procedures for strategic environmental assessment have been established.
Consequently, the development and prevention of environmental impacts lack
integration from the level of making policy, plans, and programs, which will result in
the development and solution of environmental problems incompatible with the

principles of sustainable development.

Keywords:  strategic environmental assessment, SEA, policy plan and p rogram
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Common Future, 2 ed. (London: Oxford University Press, 1987), p. 43.

Anum vasdalaydy, “nslingmnelunstesiunasuilunaiwanlssnuanavnssy,” Gnentnus
UAmansuiUadia, Punansaluininendy, 2534), ni 69.
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‘EinUANENITIMITRILINSATYFNALALAIALLANYR, UWNUWAILIATEIRALATHIANULNA
aUU?id w.A. 2520-2524 [Online], available URL: http://www.nesdb.go.th/ewt dl link.php?nid=3779,

2564 (1n31AY, 20).
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WeUIeAwmINdouuiaTIR 1969 (National Environmental Policy Act of 1969 (NEPA)Y
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agndlsfinny wilsswealneseiinsiiedesiionsussidiunansenuaanndouan R
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*Rio declaration Principle 17 Environmental impact assessment, as a national instru-
ment, shall be undertaken for proposed activities that are likely to have a significant adverse
impact on the environment and are subject to a decision of a competent national authority.

°Rio declaration Principle 15 In order to protect the environment, the precautionary ap-
proach shall be widely applied by States according to their capabilities. Where there are threats
of serious or irreversible damage, lack of full scientific certainty shall not be used as a reason for
postponing cost-effective measures to prevent environmental degradation.

"John Glasson, Riki Therivel and Andrew Chadwick., Introduction to Environmental
Impact Assessment, 2ed. (New York: Routledge-Cavendish, 2005), p.14.

*Ibid., pp. 65-66.

*gimai feailne, “vénmsUsziliunanssnudunndon,” 215859t 49, 2 (Wwieu 2500): 143,
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2) myUsziiudsndensyiugnsmanslimuddyeunsussiiunanseuaanden
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msmﬁﬁ]ﬂiiuugaﬁuﬁgﬁmﬂﬁ%ﬁwLﬁumﬂuamﬂm
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sathadd smuatan, maussdiuiuandoudgmsmans, favindi 3 @ dinfuramiing s
AaUAIUNS, 2541), i 25-27.

"nsueuANiaiiy, Teauatuanysal lnsinisAnen detauauuznisuulsenalnnisaiuau
LLa3ﬂ'ﬁﬁ'u°l°31'ngwma?iunﬂé'au (NJamEvIuAS: drdnRRNmINedussIuAans, 2540), i 82.

28051y Saulve, nsUssliunansEnuaawndey, furindad 2 (NFIMNUMIUAT: T3NS
PAINTAINMINEIAY, 2553), Wi 185.
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“Carys Jones and others, Strategic Environmental Assessment and Land Use Planning,
2ed. (London: Earthscan, 2005), p. 37.

“Ibid., pp. 66.

Angus Morrison-Saunders and Jos Arts, Assessing Impact: Handbook of EIA and SEA
Follow-up, (London: Earthscan, 2004), p. 48.
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"Riki Therivel, Strategic Environmental Assessment in Action, (London: Earthscan, 2004), p.79.

YIbid, p. 80.
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2.23 myvsmivdanedenszdugnsemaniliunisuseifiungulasanislusseu

mmﬁmaaw‘%a‘ﬁuﬁgﬁmﬂ

nsUsziliudanndennundnnisussiliudanndenseivgnsaans
annsowvseaniéiiu 2 Ussiom namfe Ussiandivils msfinnsanyseifiudanadeslusesu
@197n9n33% (Sectoral Environmental Assessment) #inefia ﬂ’l’iﬂi%LﬁuéﬁanﬁauLL‘U‘UﬂEj@J
Tnsansvdenanssufifidnuaensusznevinssudnvasieatunats 1 lasanislnglaléds
fudufiuagmssudunmsdinamonaneliiAasansenudanadeuuuvarauld feoeadu
mMsUszfiudanadonavmdany msvssidudanadenaviaunauuds Ussandiaed
m'iﬁmmnﬂizLﬁuﬁunﬂé’aﬂuszﬁuﬁuﬁ (Regional Environmental Assessment) RN
msUssifivanndeuuuungulasimsniefnssufiiaruduiuslussfuiuiitessnoude
Tassmsudefanssufinanvangluiiuilndifesiu? feghatu nsUsadudaunndenly
faugpanunssy MsUsuilivanedouiuiiadies mvssiiudunndeunasgiafimy
Dusiu

19wsxswﬁzgiﬁ§dqLa'%uLLas%’ﬂmammw?%ﬂmé@mmma w.e. 2535 (whlusiianda wszsedyah
a'qLa%:uLLas%’ﬂwﬂ@mmw?ﬁLmé’amLwia‘ma (Uil 2) w.a. 2561), 1AsT 46

2505le Saulve, Boudy, wh 185.

“'Riki Therivel, op. cit., p. 82.
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224 msUszLiiudsunndeusedugnsaansliaiudidyfunanszny
AunndeuLuvayay
mMeUssiudunndonssiugvsmansiaududouluSomansgnuannnd
mMsUszifiunansznudanadenlasinis nanie msUssiiudanadeussiugvsaans
Thanuddytunansenudwndounuvazaudsennaniintuanlasinsmats o lasens
videngulassnisviofanssudsnoliiAanansenudanadennuusutu vieenaneliin
NANTENUAIIAADULUUALANTIAINANTENUTUUTINIINANTENURIIAEDUUUUTIL AU
fegau lassnmsvilsUdesuanmzesnunifissegufeoalineliiAnsunesoaunm
vosUszrmuumidedinmsiaunlasinsiiaesluiiuilndidsstulnadelasinisilaesdes
vosdwoonuiienuivredslulasinisusnudenaneliiAnsansenuogeguunsiniirasm
vomansznuAanadonlunsarlasnis luvasfinansenudedanadouiiinduanlasenis
deatnasdunansenuiifatulnonssnislufiuilasenisuaglifaududousinin
fregratu maiiuduresUssrnsdsnaliuiinuuesifunniu Wudy
2.25 mM3vsziudaunndoussdugnsaaniiiansannisussifiunaainig
Aduwnndeu 4 Usens
MsUssugaAsEIInden 4 Uszmalundnmsddgithanusuld
ioUssiiumsUssiiudanedensyiugnsmansiuiortunsininenunsussidiunanssny
daundeniidmunlaedinnuuleuisuasuun i neInssssuAkazAunadon nénnns
Aanand Usenaulume™ 1) MaUselliunineinsmanienin vaneds miﬂizl,ﬁugmmwﬁw
Uafi¥N19eINIA AMAMINETAINGT 2) NMTUTBIUNTNGINTNFININ Eneds n1sUseiy
AravaIvaETesAsETInTiuuLn Tuth uazenma 3) msUssdunineinsauemsld
Ustloviivesyud vanefls mavssiiudademedanndeniidesiuesonisiamamuam
Tinvosuyud 1wy nsUszdunansznuannTUseNeUgRANMNTIY INWAINTII N3TANITI
demsgulaeruilna msdansliiiuagndsau msdansauunauwuds uazansisyulng
a513Uns uay 4) MaUssiiunuAnuA N Invesyed nefa MsUszEuRAT

“Ibid., p. 84.

243y MANSENTINSNEINIEI T PUATEWINEDY 309 MuualAsIng 13 wenseuiunis
FerosdnrissnunmsUssfiunanseudaunndon uazudninas 33513 wazdeulalumsdnriisey
msUszdiunansenudanndon atuasiuil 4 unsiau w.e. 2562.
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dnvauzfuuusssuiidmadensissinvenned Wu mefaumansgia deu mhanu
MIUINITENENTUEY N3ANY naensuRuANIfaU Tnusssy Tumaanu Tusaing Wusu
2.2.6 nszvaunsiidudmvesyruiueduddguensussiliudunnden
JEAULNTANARS
msildusuvesyusurseriidnldduds (Public Participation) Wulady
ddnvosmsUsziiudanndenstiugvsmand omnnsUssiiudanedenszivgnsmans
Wumsusziiiuuleis wsu uazusuny deulinmsUssiiunanssvudanndenssiulasenis
Tunstl §@eudui nsUssdiviunedeussfugvsmansdunsussdiunanssuaunnden
Aeulassnisitinnuduiudiumssarhuleuneuasun Feulsuneuasunudnlngiussy
Tagmhsaumensdnunats luvaginisdidunsdesinsdaviusue Jeoglusziuan
YoensUszidiudanadensefugnsmansonvsglusunanihfiveshssusivnsdiunan
yhgnusvmMsdugine vievhenusemsdmsiestiulumsdaviununulujoalndu
sUs3n nsruuMsidwdmvesiidmlddudsinduosdussnouidffiasiouliii
AFeINsTuTaTsresssreulufiufiuasannuuiinveudenansenuiioraiaduain
s vial wavnemsUssiuunedensyiugrsmansiinsedinnudaenistiduda
vosUsErruRuAnsIEuinrunugnsaansdeidesauieiunouduganisimu®
dlefinsfnwianuminsuazuuinuandmiunisuseifiuduindon
seiugmsmansudluiidosenazdunsinumdnnisdavinsussidudunndenszdu
gVSMARS SEUUNQYANY ARonIuBIAnTReantuisuRlaveulunsUsziiudundens iy
grsenanivesUstinaooansdlneiingUszasdiiietiaueusslond dodidalunisdasi
nsUszdiudanedensyiugnsmansvesUsymaooansideneuiunisuiisuiundnnis
Usziiudanadenssiugnsmaniveasemalnglutiagiusely

3. ¥aNN1TUTEEIUEWINGIUTLAUINSANEN TYBIUTENABDELATIAY

MsUssliudLndeNsEAuENSAEnS Ao NSsUIUNISTIANU e e uaTuayY
nmsanaulalunsiivuaulouts ey wieuwnunu laedinslinudAgiuussiaunig

v
¥ A

5913039 Auaian, AMNEWUFILNEINUNITINLNLINNITNSNYINTTITUYRLATFIndau

Y X
o

DUNHNANNFIULUVTANUN (F9987; AN AUNLIING G B@IVAIUASENS, 2540), T 15.
B5afgany, vinlT.
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AanndounasUssdiuiifeatunmsiannegediululssiuing 4 Tunsdnaulanaznistinue
ulsniesenan sl azfinsdudunmsssduiunedonssdugnsmanslutnmnisisuw
Tnsen1smaudiu (earlier in the project planning phase) wazazitiufinszuIuNITIEAU
gvseans Beldun wlove wu wasuua dnvasfinanidanuuandeanmsdssdu

Aunedauluszaulasanis wu MsUseliunansenuawnnaau (EIA)

3.1 mawdnnisnisuszifiudanndeussfugnsaansidrunldlulszina
20aIATLAY
dmsululssmmeeanside \Wuimsuiuiimsssiiudunndeussiugnsemans
WIeNTUsHLIlUsEAUYNSAERS (Strategic Assessment) thu unsvurunmsililunisuseidi
uansenuAsnadoslussAuulonts Wi uasueuay Tl nsruaunsiinatagyiliiinng
finsanransznudanadesanmsduiumsgvsamanising 9 Auenmieluanmsusziiu
wansznudsnadenluszdulasinis Tnensussidudunadeussiugnsmansaziansanis
nansenUavan (cumulative effects) fionaamarodauandonde sauvmsUssdiuinandon
seiugmsmansisisana T deulaziaduad s nnAualunsiiulasans”
dmivanufunivesmssangmneisadesiunisussidudanndey
sefugmsmanslulsuinaoanadetu Sududd aa 1999 Idimsfinrsandsyaunisal
nMsUszifiudanadensyfugnsamaniandsuszimaiietuuilyuuusmss sy df
Aupsesdanden (Kansenuvestelaue) A.d. 1974 (Environment Protection (Impact of
Proposals) Act 1974 (Cth)) 1/15\‘1‘\]’Iﬂﬂj’fj’uﬁﬁﬂ’lﬁ’ﬁl’lﬂww’i’lsﬁﬁﬂgiﬁaﬂ’lﬁﬁuﬂ’iaﬂéﬂLL’méjaNLLazm’i

il LLmﬁmL%"admi‘dizLﬁuﬁﬁLL’J@E’?@M%{?}'Uqwamam%uazmﬁﬂimﬁumaﬂﬁzwuﬁlameﬁaﬂéf
gnorAlilussydfulouiedaunndenurian (The National Environmental Policy Act (NEPA)) 18
Uszimmansgowinn Tud a.. 1960 egslsfiniu nmsuszifiudanndonsiugmsmaniifiagnianly
a&iwﬂugﬂﬁsﬁumn%ﬂwﬁw A.A. 1990 iesniianudesnisfiszudluanudeeyszdnsamuesnis
Uszifiunansenuannndeuuasnisusediuszaulasinnsou 9 wkag Mitchell Ross and Zsuzsa Banhalmi-Zakar,
Just how ‘strategic’ are Strategic Environmental Assessments? An assessment of the strategic
nature of Australian Strategic Assessments under the EPBC Act (1999) [Online], available
URL: https://conferences.iaia.org/2019/uploads/edited-presentations/Final%20Paper%20Ross%20
385.pdf, 2021 (July, 22).

*’Monica Fundingsland Tetlow and Marie Hanusch, “Strategic Environmental Assessment:The

State of the Art,” Journal of Impact Assessment and Project Appraisal 30, 2 (January 2012): 15.
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AUSNEANUVAINYANENTINN A.A. 1999 (Environment Protection and Biodiversity
Conservation Act 1999 w3afate EPBC Act) FslumsysmadugRiansnsundyaiiesu
nsusslivunndeusyiugvsmansliossdanuuandunfusndmiulssmeooansde™

Tutneseming 10 JusnvesmsdedulimdninasiAeafunsssiiudanndon
seugnseans anduldhmstuhmesygasiiunsussidiuianedonsedugnemandin
Tneduannazananianssuiifsatestunsussus sl esniiuntaydividamusimua
Tianssussaniifesfimsussiiuianadeussdugnseans ogslsfnu udmadiduns
TugrsdurrUsravanudidnduegraunudfiideiningiasaliesfunisiundyg s
ngvuneRananlUdduld memeianandmalilul a.a. 2006 nmswandulminnisugsy
npmnedanan Teglviludlufinduvdninasifeaiunsussdudanadonssiugnsemansi
Iﬁﬁmiéu%’aLauaizﬁuqmﬁmam% (strategic proposals) fensenysdunndeluseduaniusiy
iieayladiiunsussiivaanndenlussfugnsmanidmunisnaumunsduiulasans
Tudnuazang q dnanuanundydisnandmarilmianisssduiwndoussiu
gsenansluwsnlasanmsundsiniiuiesssumimm (LNG) fikseguim JamesPrice Point
failifioUszananameiuningnsanueanenou Browse Basin luuaigosaunsidny Juan

(Western Australia)®

s 1 A 2009 Tnswmeunssenunmundassietunssyah
MsfuATEsEInAdBNLALTEYSNYANLVAINYANNNTINI AR, 1999 (Nsys1u TR
EPBQ) %ﬂLﬁinaawuﬁLﬁmﬁumwmﬁwLLuzﬁwm’géﬁam Tumenunmmumudaszatiuiausuus
TomsiiiuiRuiuamessdugvsmand (strategic approach) lunisdnnisasnnden uaglviiinig
UsulassadvemszsadygRatudieu Wnefinsiuduluundydfteriuwumsssu
gmsmansuazivimidmiunisAunsesdanndondunisions fazsuluiuumsdunis

Javinsussilivdannaeusedugnsenans (Jagdu e vuini 10 wisnses1ydayal EPBC)™

*Simon Marsden,“A Critique of Australian Environmental Law Reform for Strategic
Environmental Assessment,” University of Tasmania Law Review 15, 2 (August 2013): 276-277.

“Ibid., p. 277.

“Ibid., p. 278.
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(bioregional planning) (UaqUu Ap A7 12 wianszswUea)s EPBC) SIuVISLLLAYN

9
% =

untygRneniudonnadlumIfuATaRMUVAINMAIENINTI (conservation agreements)
(et Ao vianan 12 uwisnses1vUayalA EPBC)™

3.2 nguuneiliisadesiunisusziliudunndoussdugnsaanslulssme

DOELAILAY

msUspiudanedenssiugnsmans videntnaRlilunseswiyd@ EPBC
e “msUseiliusyiugnsmans” efunsdyelilumnnd 10 wimsgsviyds
EPBC (110191 146 - 1110151 154) Uwﬁcgiﬁaiuﬁuamﬁiﬁﬁwwumwé’ﬂLﬂmeﬁﬁ%mwaamazaqﬂa
yadoiauevidensimumatslassnsitinnuieadesiuluszduuarsrosnaifvuelng)
wnty wihiaunlassmshimsiuilasssisusdunuiesdecldsumsdsyiiivianaden
sEAvgnsAEnsinIL

nMsUszifiudanadeusiugnsmansanunsautinszurunisesnls 1 2
Funoulvg namide Funouusn msUssdiunauaznsiusesleue w viowwnu (usunou
e lassnsiumeudiaes nseulRvalauensinu (SeUssnvvestaiauansimuI)
Afedestulasinis %umauﬁﬂu%umauﬁaaaﬁawﬁzh&J’Lﬁmiﬁi’%ﬁumiﬁwuﬂmqm'ﬁsumm’l,mg'
(Fao1auszneuludrenanslasensden) ansasiuselUlufuiivsnaniideglddosd
nsUsudiudanadenlusyiulasenis (des) 3n

é’m%’usﬁgumaumﬁﬁ?wLﬁumiﬂimﬁu?qmé’amzﬁquﬁmam% RREVATRIL
il lunnns 146 wienszswdyal® EPBC %qawmdwﬂmaa;ﬂié’ﬁaﬁ“

gila fifnAmnsunsdiniuin “manaununnuvanmtinwBsgiinig” fanuunne1sain
“msUspiliudanndouszdugnsmans” esanmsnausuauvainmadinmidagiinaduiumg
Tumsdansfanndeniiadussuuinmnnniniuidlilunishmuensounsnausussdugiini
Taovhluudnsussiiudanadousefugnsmans avUssiiunansevusiodandonludeau vienanseny
foradntuliudlsianuashliAntuannssuiiunumaususeii msUssiuAsndenseiugnsmans
Taglagdniunsludsmanieunsdidulasainis.

*Department of Agriculture, Water and the Environment, A guide to undertaking strategic
assessments [Online], available URL: https://www.environment.gov.au/epbc/publications/guide-under-
taking-strategic-assessments, 2021 (May, 3).

*Simon Marsden, op. cit., pp. 279-281.



MIATTIUAMAS RUUDRAEARNS 125

1) aninaurivasnsusedindundeussaugvsmanslunses1vdayeld EPBC 1

¥

lnganlvguegivnasiitaveriienurewdd lneddaiausnisiaunsedugnsaansie

o

‘:1 Y a  a | a % | Au o o 2 aa o v v a % Y a
NLLU:]IU@JV]Q%NN@ﬂi%VIUG]@ﬁQLL’J@a@JJQEJWQ@JUEJaWWEyJIUUigL@umllﬂ?qllﬁqﬂfgﬂ']uaﬂLL’J@a@iﬁ%@‘U“m@
1 di/ dl

W Nunusantanfifinisaansdeu sslinisdavidennassenindudeiaue (Fe1aaziy

o |

Sgurawianasy viseriidwladnundsdu 1) dusguiaeeanside Ssunaseauaniusiy) 119s

<3
a

fnsmsUssilivunndoussiugmsamant el Wil umuunSayeiRuviensysiudayeln EPBC
nstuiiunsfandmonasasliaansneniuiuneunseydalasinslussiulasemnisld
wimnliannsaussgtennadls giuteiausazdesiinisudeiaususazlasenisiionadina
nsgnusedunadomiievnsUssiiunanssnudnads

2) NS msnsEnTIMEeeT 1 uarduandon waeiiudeiauenis
WanansaussgtonnasiiazdiiunsUssiiiunanseudanndoussfugnsmansle Aaz
finmsiadermuslumsduiunmsinrhnenunsussiiuianndonssdugnsmans (Terms
of Reference (ToR)) Juin wagliedndudruniswasdonnasireiu sradermusluns
Fudiuns v fanan awuilsanuAniiuresansisamsy (Public Comment) fe widaanniiy
szfsiinsihanuAniuvesas savud s uldlusisdarmunlunisddunis «
rouflazthdermunlunisdidunis 1 aduanysaliauese SguusiinnisnsensIsnsinuns
1 wardanadeuwisesanads deufardesdinisdarinisenunsssduianadon
sedfugmsmanstu el el dulumuderimuamssiiunsy fanenenudasdosiinns
Wawesasnsuruiieduilinnudnfiuniely 28 fu dounazdesdnisihanudnii
fignfuilslsitanudluivdgeisesnunsussiiuanadoussiugnseansieuiiay
\auoTBudsindouszAugnsmansatuauysalrouuniicniingznsanisinues
1h uarAanndousiely Yguued o anduvinduusin (Recommendations) fiAeadosiy
Tassmavdeununsdndulasamstu Tufefian mndguusdhmanssnssnsnws i
uazdandeuiuiusudsnanansndanstunansnumadanadeuliegnamnya
videriuinfinsuiuasuuumuduugiesiguuaiud violddudunsaumdninas
Tun15¥UseauNL (Endorsement Criteria) aufifivuaud f5auns 9 Aausosusunis
Aniiulasanis®

*Environment Protection and Biodiversity Conservation Act 1999, part 10, division 1.
*Environment Protection and Biodiversity Conservation Act 1999, Section 146(1) — 146(2).
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3) wdninausilunsusesusuduiioduduniaesonnadluusazatuuasls
%’UmiaamwuﬁmﬁaLﬁuﬁé’ﬂLﬂmsﬁﬁ%’mLf\mﬁ”m%’ﬂum3(5"1’@3141%@@%’31114@% vl aldnag
anAuTmeTionaintuld wennasisenandunsiudiiiiiuimseseyd® EPBC
au I lsguuRTaIsneuiRvalauan SR (M3UsEAnTaslalauanNIsiaILT) nInde
otudulunuulovis uiu vioununuildsunmssuseuds nadifnanviilinanseny
yestalaueilifunsuseadlideddiunisiusesaniguunisn egnlsiniy fsuund
sgdpslinandalunsiuseslovts wnu vieunuanu Aosanvssiduidannuddnse
Aundenluseiund dsnfiuduesugin uasUssiiumedeen suvidsosidman

ANSNAIUDE1EITUNIE

3.3 aeAnsiinedesiunsussiiudanadanseiugnsaanslulszmaoaaingide
dsuludouil %maﬂmuaLa‘ww3aqﬁﬂﬂuszé’umﬁuﬁ%’%whﬁu Tutagtuesdns
1uﬁvmuaﬁwuﬁiﬁwuawuwawuwmmmﬂumi‘divLmuwaaqLL’Jmaamvmammam AD NTTNTN
N1SLNWAT u’l warAunndon (Department of Agriculture, Water and the Environment)
Tnesguuniinnisnssnsisdananazidudindulasyimiertunsuseifiussfugnsmans
Wil frvorseniswale q AkansenuedeitdfroUssiuiitiaudfyiudunden
JEAUTIR (matters of national environmental significance (MNES)) 7 Usznnsmud
Tl lunsgs1udald EPBC Usynausmislnasusanlanuasusnniieeia ﬁuﬁﬁdmfw
yiausfignanmunarguvuyalinainer wiafugthetiu mansgvimelaedes dunndon
YNIZLA VEIUNVIELA Great Barrier Reef tu awdosldTuniseyiiRaniguusiins
ASENTNNITNEAT 11 wazAuIndeuiiau’®

*Department of Agriculture, Water and the Environment, A guide to undertaking
strategic assessments [Online], 3 May 2020. Source: https://www.environment.gov.au/epbc/

publications/guide-undertaking-strategic-assessments.
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FUUATDRRUIANIALTUNTANMUlEUNY WHL
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wa 1%

WHUAMA 1 nsuiiunsUssliudunnsenseaugnseansnelanse s danisAuaTes

9

a v [ a 37
AINABULATNITDYINWANUNAINUAIYNINTININ A.A. 1999 USeLNADadaLnsLaY

*'Department of agriculture, water and environment, Strategic Assessment [Online], available
URL: https://www.environment.gov.au/system/files/resources/0896f6de-4473-4c0e-bb2a-1ceeae
34867c/files/strategic-assessment-guide 1.pdf, 2021 (May, 3).
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fﬁ’muﬂLmeﬁﬂﬁﬁmiUizLﬁu?ﬁmﬁamxﬁ’uqmmamﬂ”iaéwﬁ’ﬂLa]uiuwwiwﬁ’@aja
MsAuATEIAIAdBLLAT MIOUINEATIANYAIENISTINM A.A. 1999 (EPBC Act) Tag
Usznauludedunausing q lunissniunis naenaussdnsisuiaveulunsdaiuloune
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iy ez ulUlgufiReg st

4. vann1sussiliugawIndeussaugnsAansvasusznalng

dielnsAnwuuamanisiaiinisussidudunedenssiugnsmaniiinudaiay
Bt Tushdied fifeursiauenseuiumemeiannnsUssdiuianedeussfugnsmans
Tnganansautsmsfisnsaneenidu 2 i 1Hud nseumsiiansanmsusziiudsnndes
seiugnsmansluBsanduntemhsnuy  uaznseumsiansannsUssdiudanadenssiu
gnseansludanguing

4.1 nseumsiansanmsUsiiiuianadenssiugnsaansluBaaniuvieviieny
vasUszmelne
mMsUspiiludanndeyssiugnsmanivosUszmalngldsunsiuseslisgnaiy
mansasausnluusuTaINSIAsYERaY ARG AU 10 (e, 2550-2554) dean
AlzNTINNTANRde kiRl AussdsliTanreynsrunsUszifiudanndeuse fu
esmanstu (GounnraunsumsUssdiunanssnuaunedondeiu)® e tuil 24 wouney
. 2508 logldTmsUsspeniroynssunvatsnds wasdimsingionsussdudunndon
sefugmsmans® vl fmhenuiifuiaveufefunssmiudundonssiugnsaan;
IouA dinnuulsnsuasumunineinsssfuasdunden® wavdhnuaniinniesysi

Fdhauuloviguaruiuningnssssuiuarduindey, milsaiiufunadoussaugnsaans
(njawmmumuAs: unfiainsenTiminenssssuvAuagaande, 2552), wi 40.
39 a 1Y o
Seudeafiy, v 42.
“Soadeniiu, v 43.
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Abstract

The objective of this research is to study and analyze possible result that
may cause from uncertainty of Penal Code, concerning with the distinction between
the crimes of rape and sexual intercourse and the crime of committing an indecent
act. The study also aims to explore appropriate direction to resolve and modify the
provisions for offence of rape and commit sexual intercourse and the offence of
sexual assault by penetration, to consistent to current social context and certain
aspect of Penal Code.

Previously, the definition of “commit intercourse” defined as to “gratify one’s
sexual desire of by penetrating the sex organ, anus of another with one’s sex organ”
However, the above definition is similar to the definition of the Penal Code of France
for the act of commit intercourse. These days, The Penal Code defines the meaning of
“commit intercourse in section 187, that to gratify one’s sexual desire by penetrating
the sex organ, anus of another with one’s sex organ. In addition, the definition is
similar to the commit intercourse according to the “Act on sexual harassment A.D.
2003” of the United Kingdom. The different of the new definition is to gratify one’s
sexual desire by penetrating the sex organ, anus of another with one’s sex organ,
which determine to be abnormal inhumanity. The above clause was moved to the
increase penalty for commit decency” called “sexual assault by penetration” The
purpose of the Penal Code’s amendment is to emphasize, clear enforcement and to
be aligned with the natural characteristics of the intercourse. However, considering
the current scenario, the law appears to be out of date and incompatible with the
global situation and environment. Rape and sexual intercourse should aim to protect
all types of sex victims, not just those involved in general sexual intercourse. It’s also
considered an immoral conduct committed with malice, a violation of human rights,
and a lack of clarity in the legal system. For the sake of clarity and accuracy in Penal
Law, the author agrees to designate the separation of categories of the act “commit

intercourse” and “commit sexual indecency.”

Keywords: sexual intercourse, indecent act, sexual assault by penetration



144 Ui 11 avuii 1

1. UNUN

Tl e 2550 tanisunlvesdusenauauiinguvudunseyings tngladeyds
AEUYBIA1I1 “N15n3eITeT” Tl TEUIaNg uNEIYT 11951 276 153AFDY LAY
1A 277 253R8e8 Syelidn “nnsnsevhdsiauassanils e msnseiiiieaues
anulasvesnsevilaemsldelosinavegnszyinseyiiuededzima nnswin visedesuin
vosu visensiaBUlanszih e TsmmSennsutinvesiiu” Wiuilnednuuznisnsyih
AuRngIutsdunssyhduundsudindiieamnenisenann Sifudgnaeh
THetozimaaenld luaufansziliingdulaaenld Wusu maﬁmmaammﬁm “nsgyinfiv”

AnoIdunN1sNTEYTISENSY NUene “N1sadean” wise “nsaentd”’ o

Fadu msfignassh
asfildioenzmaduiaiue Tsmmosidevne Taodlifinsdsdwiteaosld Jedilifion
Humsnspyhdusdide enalufissmsmensmdudunssihdig venszvhewasdslng
wnh Anamneresmsnsshusnmnmnedy. adefuinnglussinanguneegiuaa
WA 222-23 AOAAFBINUANNNNIEUBINTVLTUNSLIITUIUNY N8 vRIraI8UsEmne’
iauﬁaaamﬂé’aﬁummumaﬁuaamsmzﬁwsﬁwmmu*u%ﬁmﬁuaﬂﬂgwmaaw’]swdwwizLWP

wazaenndosiunandnansauLdunywe®

Fe¥n gvanuun, nguanetudulniinezlsaziingiudududig [Online], available URL: https://
ilaw.or.th/node/1859, 2564 (MuNTWUS, 1).

2Undes fi3ativ, AMaSunengraneannseninasema (ngawmauas: Tssiiuiiiounan, 2556),
Wi 29.

3“Objective elements of rape :

(i) the sexual penetration, however slight:

(a) of the vagina or anus of the victim by the penis of the perpetrator or any other
object used by the perpetrator; or

(b) of the mouth of the victim by the penis of the perpetrator;

(i) by coercion or force or threat of force against the victim or a third person. | In Furundzua
ICTY Trial Chamber II, 10/12/1998, paragraph 185 91slu Untlas asain, ngwmammwuaq ‘WaJWﬂ‘N
K (NFUVNUAIUAT: muﬂwqumaﬂu, 2563), Nt 123.

“Undes Asaiin, maur’ﬂ%ﬂsxmangwmﬂmmwﬂﬁmLWﬂ: anunanglvsinasinyludvasnisiuau
n32911931 [Online], available URL: https://www.the101.world/rape-in-thai-law/, 2564 (U9, 2).



MIATTIUAMAS RUUDRAEARNS 145

wsiluUagUu Tuusiui 28 ngunia w.a. 2562 Usvanangrangenglamvuadiienuves
nsnsgvivsvuln ety alilussaiangmuneaigy) 11951 1 (18) SayalAan “nagyings
gAY nszviieausulasvesnseyi Inenisiielesmavesinseyiaisme s

75 Wulaan “nsnszvings” smunguanefwdlutuiiveuwn

nsniin videvesnvedspu
awiznsdimsld “otoasimavasdnsevih’ ddiotoaring vansuiin vievesunuesddu
msuflvundewdnanfifieliddouvesmnseirdusdanuanduluaudnvazyes
nsnsgyhdusTTNA° Asdsuluanngmneiy Ae msldddulaviestuizdula
vosgnsyiaenldofosimaniennvinvesfidemeiiioaussniuilasvesnszvih sy
nsnsvhdusRnsssumsyed Iagnieluifumefislneeinisnssheuansuny’ Gond
“manszvheutasiasnisaisan” dedu lutlagtu mafignssildiaaenldotosmanes
gdeme® niuduanuiagiuindunseyittne wideglugnssvinesinuingiueunans
Tnenisansan maudluinanddnuaadesungrnedngy’
MndnuazreINIINIEiTILardnvurTesIINTEeuIslasn Ay
unnguanefiudlall fefiansaniviaesguamufiatungrunesissyasdazdunsosida
fuud uazeglsfetiadelumsdmuamiuiin inseidlefiarsandnunzresnanszyianuio
faapsguiuliinsyuedadeudeliifnenudsmetudidemenadeatu venani
fanelviinanuduauadouunasiteglsionuualennsnseyANuRAgILIRUN SEYIT s

“wsrsdgaRudluinfuussananguuneegy @UUi 27) we. 2562,” $19R91LUNE

/6 136 Aeufl 69 n (27 wown1AY 2562): 127-134.
“difnngane dneuiardnisdian UjtRmhdddnauausnmsaniatydRuiend,
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*Eiimnwmainiil 5828/2558,
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n3e¥i¥s [Online], available URL: https://www.the101.world/rape-in-thai-law/, 2564 (nuAUS, 2).
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SEITHYIMIIIT AN INY W.A.2560, 11951 T7.
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“The Sexual Offences Act 2003, Section 1.
“The Sexual Offences Act 2003, Section 2.
"The Sexual Offences Act 2003, Section 3.
"The French penal Code, Section 222-23.
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Abstract

The purpose of this research is to study a case of monks who violate the
Buddhist discipline and cause a criminal offense. An accused monk possibly has to
leave the Buddhist monkhood as the investigative officer receives a criminal complaint in
accordance with the Sangha Act B.E. 2505 (1959). The research adopted the qualitative
research method with documentary analysis and collected data from the Vinaya
Pitaka, the Sangha Act, B.E. 2505, descriptions of criminal laws, knowledge sources
from electronic media and interview of qualified expert to analyze the results of the study.

According to the study of 227 clauses of Buddhist discipline, it was found that
there were 24 clauses, namely 4 Parajikas, 2 Sanghadisesas, 2 Aniyata and 16 Pacittiya
offenses, related to criminal offenses as stated in 16 sections including Section 276,
278, 279, 288, 326, 334, 341, 358, 359, 378, 389, 390, 391, 392, 393 and 397 of the
Criminal Code and Section 11 of the Forest Act, B.E. 2484 (1941) and Section 20 of
Cruelty Prevention and Welfare of Animal Act, B.E. 2557 (2014).

The author puts forward the following suggestion. An accused monk leaving
the Buddhist monkhood after being accused of committing a crime according to the
Sangha Act, B.E. 2505 was not performed based on voluntary. To prevent and raise
the awareness to ensure no unreasonable punishment inflict on a monk, the Sangha
and responsible agencies should encourage monks to study the Buddhist disciplines,
relevant criminal laws and the Sangha Act, B.E. 2505. Additionally, the 24 Buddhist
disciplines should be applied in the Dharma examination of the monks in each year

as appropriate.

Keywords:  violation of buddhist disciplines, Monk, Sangha Act B.E. 2505 (1959)
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Abstract

Singapore is an important country in Southeast Asia and has made progress
in many areas including entertainment and communication technology. It is also a
country that attaches great importance to the protection of consumer rights. Singapore
has the Broadcasting Law Act B.C. 1994, an important law regulating broadcasting
and television businesses. The Info-communications Media Development Authority
“IMDA” is an organization that plays an important role in regulating or supervising
consumer protection in such matters. Operators, whether traditional operators
or OTT TV types, are always required to obtain permission from “MDA or IMDA”
depending on case before they can distribute their media. Singapore also attaches great
importance to the protection of children and youth. Entry levels are assigned to advise
parents on programs aimed at children. There are many other organizations promoting
consumer protection in broadcasting and television businesses which their policies are
in line with advanced technology. Laws were enacted in response to the globalization
era that provide consumers comprehensive protection such as Consumer Protection
Fair Trading Act B.C. 2003, Personal Data Protection Actetc. Studying of Singapore’s
broadcasting and television businesses regulations is useful for formulating broadcasting
and television businesses policies and regulations in the media convergence era in

order to protect consumers right in Thailand appropriately.

Keywords:  regulation, broadcasting and television businesses, OTT
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Uszwalve lagormthudnnisvsewwimiisulsuldlvaenndasivanunmsainigludssimne
lnegnenTaunguLaLANATRINUSLNARRE I UTEANT AW

2. Msmiiuguananisnszaeidesuainsiamiuuuausy

2.1 mirgauinugua

Usenedsalusiisunuunismiuguaianisnszasdesuas Insvimduuudaha
ogsdniau Taeinsznsrsnsdeansuazdeya (Ministry of Information Communication
and the Arts “MICA”) ihsmhssumdnlunisiidugua MICA Sinthitlunisiiduguauas
ﬁ@ummiﬁamﬂugmwum 9 W Inglnsviriiasdunasiin SEEMUEY o Tneuns
Tulssnadenl$ine uenaniiUsunadenliddimhenuiufadieuaiiousmenditae
dualinsiiiuguaianisnssnedeaasinsimiuudaiuiusyvsnmniu ooy
drifnauiaundedalud (Media Development Authority 38 MDA) Wussdnsiiands
%u‘l,mimﬂmii’;mﬂ’;mmmaﬁgﬁé’ﬁmwﬁwﬁmu Media Development Corporation Act

loun sanluaygauazeenngiiiemiuaunisaiiunuresdslilvidaduussleviaissuy
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AnyideluBesing q MAedestumsimuaziiuguade dnassaduaudinglnsim]
uazrasafieudildFuneunmisauiiiedes AansnszanedsuazAanisingiiag
yosdanluf Tenanihiinunguanednensnszaneidies Broadcasting Act B.C. 1994, 2003
waz The Media Development Authority of Singapore Act B.C. 2002, 2003 Dudu
nsfafuguaianisnszeidsauasinsimituudaduresseinedsnlus
Humsnmeaeulaedy nanfe fivihiioonngsuilouiielisuraun MDA Tunsauay
AensnszaneidoauasTnsviend nnsliennudiu 3ad Fvin viedadudosing q lufanis
nszaedauasingiim Feegnneldmnandiuiavines MDA §ifier ssdnsdulidndu
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1 o v

NUILUVDISTUI 8NUIBWBNTY F3UTITEUURIANIAadluUliguantinantunis

v
(% =

Tyauwiu A%9ds Y919 wsedndu NIRnauSeIRInan’

2.2 {Usznaunanis

Useineadsalusil Television Singapura 6“5@LﬂuﬁﬂizﬂaumﬁiwEJLLsﬂﬁGTWLﬁum&Jmﬁ
InsiAdsynIngt A.A. 1963-1980 Television Corporation of Singapore ij‘dizﬂaumﬁuu’m
MediaCorp: Channel 5 %o Channel 8 #e Channel 12 Fulutosiindnlnenssnsag
AnwdnisusedUsenAdsnlus The TV Division of Radio Television Singapore (“RTS”)
Tnensliuimsvesisznounianguiidunsliuinslugduuuresitl Sadufifenves
fuslamadedu esnlifialdde wiliesrlunisusy imsgduilnasdestunsny
ms1esensignimunlisgnansiasn wiegusznounsiulnsvimivszinniedauay
IWliueseaufn Wy Singapore Cable Vision (“SCV”) ImaLﬂuﬁﬂizﬂaumiiwLLﬁﬂﬁTﬁU%mi
Tuguiuu Pay TV visedUsznaunisaulnsvimissuudumesidn wu MediaCorp Online

'NINANATUNMIANTENINUTENA, NTENTHNNYE, JNENNTIUNMEUATVRIRIATUS [Online],
available URL: https://www.ditp.go.th/contents_attach/139440/139440.pdf, 2016 (May, 15).

“Tsua Usvansaw, aaﬁnsﬁﬁﬁugmﬁa"‘mqLLazimﬁ'ﬂu“lmessmﬂ [Online], available URL:
http://www.thaibja.org/wp-content/uploads/2015/11/annual-report-2009-part-3-%E0%B8%ABY%E
0%B8%99%E0%B9%89%E0%B8%B282-125.pdf, 2019 (June, 22).

*CASBAA Executive Office, Same Same but Different? [Online], available URL: https://
gscoalition.org/cms-data/case-studies/CAS_Same_Same_but Different.pdf, 2019 (April, 7).
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Broadband Television lagliusn1sinsiimiluguuuuvesnisainsaundin guilnaaunse
PUFNYNISINTVIAUNIUSTUU digital streaming Wsaaniluanlaaindumesiidn agralsinia
Tughemdansliuinslusuuuuildsuauiionanas Wesnguilaadenlduinisan
Fsznaunmssedu SeliuinisludenlndiAsstuuslaifaldansuny Tunends Mediacorp
FsUsuasusuuuumsmneldannmsdenidvanamndndunismaeldnngatvayy
wiudadufusznounisdulnaviemiAdfaniatuiuseusn 4 imaeldlaenisdaiuan
nqufuszneunsTedu Sweadevanlusenisidevvomuunuiissmneldanngs
Huslae innnitulssnagerlddlannuindn 16un Singapore Press Club dsriafsty
Tl aa. 1971 lnelussdnsfiduaiulifinnsdeslesiuseninagszneumsimdousiay
avuazsuiiieItes enii dedsiiud Avnisnszaneldes dovnassusema man Ll
Aan1snszateideanarinsimisvudaduldiuiugniosmungsedeunazasiounin
dosmsveadiuilaaldunniian

Tunsdifasiulddn venandsemedseluSasiininenuresisandussdnandn
TumsligrunanifiileffuAanisnszasidouasinsimivuudaiunglulsemends
famhesuenvufussdnsfifiunumddnlumsmiuguaisnisnszaneideaas Insviad
wukaRudnde seliuesdnsfiiivifinuauuasufiRnung ssdeuvdouuamsu o
lunsnszaredesiasinsiirdliveumeanguuneg ANaIUBeUsy AassNduRueIUssvITY
waziitemuasliiuslnrannsnsyedsuasinsvimiliindsdoldodwaontouanidusssy

2.3 ngsziliey
ngsztleuiinendesnuianisnszanedesasinsiimlLuunuinvesussina

Y

dsnlusgniviualag MDA laeilsgUnalResdnsinuidevesdnlus (Media Development

] v o

Authority Of Smgapore Act) L“LJ‘LlﬂQiuLUEJUV]ﬂ']MUWGWiuﬁ’IﬂiU'NWJEJLiENEJWU'V\]LLauVIU’WI
Yosdiniaude’ iﬁ‘ummmmmwmamuwGumaamiaummwmmmammimwml,a“

4Singapore Press Club, About [Online], available URL: https://pressclub.org.sg/about/,
2020 (May, 28).

*Media Development Authorityof Singapore Act, CHAPTER 172 [Online], available URL:
https://web.archive.org/web/20040228134731/http://agcvldbd.agc.gov.sg/non_version/cgi-bin/
cgi_retrieve.pl?actno=REVED-172&doctitle=MEDIA%20DEVELOPMENT%20AUTHORITY%200F%20
SINGAPORE%20ACT%0a&date=latest&method=part, 2004 (February, 28).
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miﬁumm@U%Imiuqmamﬂismﬁa (Info-communications Media Development Authority
Act B.C. 2016) Tedesnisinsenhsnuiandeamsaumaiiedamdounisusiunay
mﬁﬁmaaqQU%Imﬁluqmammﬁm?{'aé Gﬁﬂ%’gﬁ’@ﬁﬁ@ﬁﬁa’jwﬁwmwﬁwﬁ’@iumiawﬂgimﬁw
BosnsAunsesifuslnalufismsnszaneideuasnsvirlegedaau Tnefusznounsazdes
#$uaygnanmisufiisiuanoudsaeiianslunisuszneuAsnisnszaneideuay
Insvimily SgUeyelAnanisnszanedes (Broadcasting Act) ’jw’hEJL'%aQﬂﬁmUﬂm@LLaﬁaﬂﬁ
wagmsAidunsuinsianisnssnedeazgunsninzeides Tudadesduiiisides
SyUnalAnmeunas (Films Act) FF38IN15ATEUATEY NMSUIEN NSIHERNSWAZNFTANTS
e meuns® SetyaRdeiusilifielseasd (Undesirable Publications Act) T1snsiFes
wpsnsnslestunniudh wandie viemsvhdiudsiusinlifisuseasd® S5UnyaRng
TuifsuagnsUszyuasisae (Public Entertainments And Meetings Act) 1198138013
miuAanssunstuiianasmMsUssyuasn o %fgﬁ’ﬁycﬁawﬁqﬁaﬁuﬁmzﬁa?ﬁﬂmﬁ (Newspaper
And Printing Presses Act) TiiheEasnstilusuanndmiuuiemmisdonian dodefisnt waziEos
AAvrtes

®Singapore Statutes OnlinePlus, Info-communications Media Development Authority
Act 2016 [Online], available URL: https://sso.agc.gov.sg/Act/IMDAA2016, 2016 (October, 2).

"The Wayback Machine, Broadcasting Act (Chapter 28) [Online], available URL: https://
web.archive.org/web/20040804014518/http://agcvidbd.agc.gov.sg/non_version/cgi-bin/cgi re-
trieve.pl?actno=REVED-28&doctitle=BROADCASTING%20ACT%0a&date=latest&method=part, 2004
(August, 4).

*The Wayback Machine, FILMS ACT (CHAPTER 107) [Online], available URL: https://web.
archive.org/web/20050309160339/http://agcvldbd.agc.gov.sg/non_version/cgi-bin/cgi_retrieve.
pl?actno=REVED-107&doctitle=FILMS%20ACT%0a&date=latest&method=part, 2005 (March, 9).

*The Wayback Machine, UNDESIRABLE PUBLICATIONS ACT (CHAPTER 338) [Online],
available URL: https://web.archive.org/web/20040413094417/http://agcvidbd.agc.gov.sg/non_version/
cgi-bin/cgi_retrieve.pl?actno=REVED-338&doctitle=UNDESIRABLE%20PUBLICATIONS%20
ACT%0a&date=latest&method=part, 2004 (April, 13).

“The Wayback Machine, PUBLIC ENTERTAINMENTS AND MEETINGS ACT (CHAPTER 257)
[Onlinel, available URL: https://web.archive.org/web/20040413091235/http://agcvidbd.agc.gov.sg/
non_version/cgi-bin/cgi_retrieve.pl?actno=REVED-257&doctitle=PUBLIC%20ENTERTAINMENTS%20
AND%20MEETINGS9%20ACT%0a&date=latest&method=part, 2020 (April, 13).

11Sihgapore Statutes Online, NEWSPAPER AND PRINTING PRESSES ACT (CHAPTER 206)
[Online], available URL: https://sso.agc.gov.sg/Act/NPPA1974, 2020 (May, 22).
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ngsuideuiiisadosfuinnisnszaneidssuasinsimifafinanaudrefui
Hungszfouiildifuguanazmuaulifuszneunisianisnszaedouazingsiend
UftRmieduasesUsrlonimmsnniundn ndnfe Fefiussnounmdnsenutudos
uflifidonuisafestunisiaedosaniefidnvandunisguiluamauivio
audioln | ARedesfumaunsyinsy finswounsiomiiiotesivdoaniesssuni
Tvaann nsniiu eweyInssy vengdnssufidneliAnvionaneliinnisdedunsdans
fusznounsiinthiindaidenilfaenndestuussingrunasadonmadsaniusislianm
dAguanIiunTaundd
2.3.1ngsaideuishensduasesiuilaaiiiduin
Puspmedenlusdshitingsudeuivhonsduasesfuslnaiiudnodednon
M‘%@Lﬂugﬂﬁiiumm‘wa MenaIsguIadealusaseen Content Code For Nationwide Managed
Transmission Linear Television Services dadungszudeuiildmunuiiemimeuninig
ImﬁﬂﬁmaiuﬂizmﬂﬁﬂgimﬁaﬂumimumLﬁamﬁhuiﬁalﬁaﬁmmmLﬁmwswﬁmﬁﬁﬂ
efiamuanansalunisin M nMane uaensTUSATusLGasTy wiﬂmmmu%ﬂuﬁmwms 6]
DE1UTU NTAA 115018 AVUANAITBLNANE WATTEUINTU AVIUAATIMANANIN DY
uiAususenuAnveaanglitediin nande wWwindvliamsausnueztinasnieile
Jedndusesnruauianisnszaredssazinsiimilusisnisdmiunnlaenisinuszsian
dHomaenmsnamdninasinsdadszinnnmeuniiiedaeliduuziuidunaseduns
Suminsimdvondn wiadu 6 Sudu fil (1) G (General) #4lU (2) PG (Parental Guidance)
muuzddmiudunases (3) PG13 (Parental Guidance for Children below 13) fAuugii
ﬁm%’urﬁﬂﬂmaﬂﬁﬁlﬁﬂmqﬁﬂﬂ’jﬁ 13 U (4) NC16 (No Children below 16 years of age)
iﬁEJmﬂiJ'mmzﬁm%JULﬁﬂa’lqﬁﬁﬂ’jﬁ 16 U (5) M18 (Mature 18, for persons 18 years and
above) ﬂamiﬁm%uﬁﬁﬁmq 18 YPulU uaw (6) R21 (Restricted to persons 21 years
and above) TEnsiaawIzyaRafiteny 21 Tuly” mimmmLﬁawﬂﬁﬂﬁuagﬁuﬂizLﬂm

“Rama Mental, Wau1n1sm193nla [Online], available URL: https://www.rama.mahidol.
ac.th/ramamental/generalknowledge/child/06242014-1920, 2021 (October, 5).

“Infocomm Media Development Authority, CONTENT CODE FOR NATIONWIDE MAN-
AGED TRANSMISSION LINEAR TELEVISION SERVICES [Online], available URL: https://www.imda.
gov.sg/-/media/Imda/Files/Regulations-and-Licensing/Regulations/Codes-of-Practice/Codes-of-
Practice-Media/Mana ged-Linear-TV-Services-Content-Code-updated-29-April-2019.pdf, 2019 (April, 29).
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vosuimsfhiauesynitmsliuimatuuvensuandntuisemea auauidenves
domslnsvimislioygelriinaiudilisedmin msmuaumesunwsiszneuns
Insieinuuvenfuamndnuagimuszmaildueyaaliuounisionisitutesiosiu
wipsinwps e wluszduguafonausdelunmrns Wudu Fudewla
liigenndosnungsuiloudanandenlalldueugeliueuns
2.3.2ngsesdudwnenisAunsesusinalssinnuensuanndn

Ussinadanlusiing szideuddldfunsesansiuslnafansnszaioidouas
Wnsiriuszinvuensuaundn’ iWunisanzlagliansgusinalunistdudadussnaunis
fGsnAuaATlduIsfiligniosvdelsiilusssy fnsfvuainasguriedsnsliudsesng
Jugusssn mueuegdyadmsunslivinislidinmuasseznailiniu 2 U waslosiu
LA ldaefunnfuludmiunsenidnuinsneunsuimunsenisasiguandusin
Frunuinn deahiausteyaiisatiuAuinsuaznalnnisBenifuaruinislusuuuudiin
annsalale desuandlimiudanuiinisiasueygyinaingunasesneudilduinig
fanam Aansnszneidesuasinsimivssanndienenan fiendddnouvionenisd
LLammmﬁmLﬁusuaqﬁmmﬁﬁamuiwmimmﬁmLﬁuﬁgwméfml@fi"mﬂiﬂé"uﬂiamauaaﬂ
weunsamiulnsvirmigunuvaiasaindn guszneunisdesfinnsesanuAniiuuasnaunses
roumeunsomilliivangay Fosau snsmeuniruiiiasany el ieliuilnalu
Aan1snsraneideauasingvieilasuanudunsesgan

2.3.3 932 08U WNENTANATEIHUIINAINNTAIUANRITIENTS

UseinadealusiingseidevlunisAuasesuslaadiuianisnseangides
waglnsvimilagnsnuessisaenis Free To Air Television “FTA TV” ansiinauiiornuasiiiom
feonomaliifiaumizaniunduiuilaafifvvalngsienisiiesnsiniasening
a1 06.00 u. §is 22.00 u. fesmunzdmsuanItuaseuaFwagliiiusedu PG 91nM3dn
Ussnmidlomsnenis ensfidatssanidennsens PG13 gafmustisnainisoan

"Singapore Press Club, op. cit.
Pusnisinsviriussiamueniuann@n v vsnnsinsvimiuseomidldusnisusvasdas Suuins
=~ P N ° o § v v a 9 Y a < o = a1 a = &Y v
audeulungliuinisivua ibigliuinislaliunsidunmsmiludnesiauimmse iald Yssiam
vealnsvirdluuvensuaundn laun wedadil Insiadariien wa2.
"*Singapore Press Club, op. cit.
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onmelutienansfussarinenan 22.00 u. 1 06.00 . il Wlevandsslalidnsuaunn
Surusensinan dmiurensidaussanidemaents NC16 uaz M18 Fesufohna
nnsndeuunssmafunmsanzty ensidlssanidomnenis M18 deseenens
Tuthsnanszsing 22.00 u. § 06.00 u. waziszneunsinsvimissuuvonuadniliaue
semsidndszanilemansnis NC16 Fuly azsosiiuugthudfuilnalisusuaelénms
mriugualaegunases 1ludy

msdanensdmsudnmungszeuressaneelustumneds madasenis
Mjninauesoyarafilionginii 14 Y dayaaaluanneingn viadinidedinlunisuenuey
sehdlanuiinindustuaslanialiousie nanfe Wineraliamnsousnueyléindsiius
shunenadudfisnisuans lWllvddiAntuniduiinusssfuauelu Tunsil setesiin
yeudndsenahliAndeuwuunsufialunensuazthlliludinuszd fudsorafanaine
dewfinuardanadonveadinld lnevhlumenisvendnasiiussloninazléfuniseanuuy
uuilelvimnufifinvinuedaadunuensdsaumiofasssudud samdsnsiansnngsadeu
Tudsen MemsfitiaussoindowniniausmemstaninmanusuLswTennas e T
atloutie sganadssansynuvieaiuaruiundlviiuifinuagnsgnudenslidinysy s
vaaunntunauld viemndnausideddauszinseog iz aunazausauna
semsdmsuindeslifianiiwanafennsuslanasvdendndusiongu Bundesiinsli
A fudedimanaidaauldldniuiveruaieazaisninidesnisuansdfifiuisning
Sunae vienginssuiidunie viieludnuaeiiuardmaliindunsedesinie viedala
Fahlugnisaenideunuusazmsussnginuilimnzaluiodin nemsdmiudniiongios
viaindeuisGeudndusedlasumsguaiufives fuszneunsiesimuuziiloudaou
dunasesimiuguatinneuiurusenisegadaau iusu'’

shalsAnddedunnitusemadsnlusnduliifingsuifouidezesnsniugy
AUVt ugsganiergaveensiardssamiunsialy asdianignisaauausanu
ez FsonedwaliaalymandlidanulunsSoniutumsssudouszming

ruimslnsvimivssiavuensuaindn vineds Uimstnsvimdussianigliuinisusrasdasu
usnsmuReulaiigliuinmsivun iligliusnsldlivsnisfunsimldsasdauinaielinla
USLNNURINSIALLULUBNSUANNTN toun wmla?l Wnsviedaniiisy 282,
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AUsgnauntsuaziuslae wenaini Ussinadaalusdslufingunaminisiseniuselaain
HUsENOUNMSREamNIEaN nafe HUseneumsnnsesesdonsludniiesas 2.5 vesseld
Pulasu lidesduguszneunisluguuulafau®

3. Msmfuguaniamsnszatedessazinsimivulassngdumeiide (OTT TV)

Over-The-Top 38 OTT Ao n1sliusnsdlomsenisiiensiriulasge
Sumosidn Fudutesmealielmiffusladeniven wszdamnuazmnauionazausn
AuANTaIaa iatdenilumsiumildaenndesiuaudonisresmu daainnisiur
riufansnIzatedeanaginsiimiuuudnindeuilaadifesiurasionisnudiaaan
wazomitfememagnimuell Tulssmedalsfinsfifuguaianis OTT Tneguszney
M3 OTT agdadlduayann (Intemet Content Provider) 91nuihgauiiiinuna msusznau
Aan1saenadasiungszidey (Intemet Code of Practice) Tneiilomnisinaunssoslsd
deanuneunans demsimaduiusiugiond viodduseanulidusey definevieens
nelmAnAuguustuludey defineliiineundondioderfmann vadesdaitiom
Tignaesmungruneicmeninddunislyaiwasngranednnignisiuasestoyadiuynna
liwsunsmensvielavaniifidonliidumusie Saifeu vioasiusdedaifaateiingg
vhiauesungsafovdsalufifulssmaieluondouiidnduians OTT sdrunsendauas
Trimuddynistiluoyginmsduasesiiilon msfinsanifeaiuavviuasnmsiiiulswan

o w

1 <
aenuduanszanney

3.1 milgaufnugua
UsemedaalUsingvunedsen1sunsnInnssaeldes a.A. 1994 (Broadcasting
Act B.C. 1994) Lﬁuﬂgwmwé’ﬂiumiﬁﬁug}LLamiLmaLLWﬁ'Lﬁamiwmiﬁa?ﬁ'dm 9 HIUN
Fosmnasing q safsifuguaiiomsensludoganaonsmiidnsmeunaidomens
waznsliEmsnsmnauiifimvaeuruegluimavssanientu nguneatiudlisng
LLﬁﬁ’lﬁmmmiﬁmm%%aLLazmiﬁlami (The Info-communications Media Development
Authority %38 “IMDA”) Lfluwu"gEmuwé’ﬂﬁﬁmﬁﬂﬁﬁﬁuaLLaﬁﬁ]mi OTT lay IMDA

**Singapore Press Club, op. cit.
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fowanthittlumsimueussunnvediuaygndmsunsliusmamenns e msensmng o
wazmvuadaulimuizanlun1susenauianNITeUATIUALALS BNNele1u1alun1s

]
a vaa

Avuanihflun U ianuwuilianneriuiinsgiuveaiiemsenisiaslawan

3.2 §Usznaums

TneiuguudUszsnsludelviernaseluifuaumanidennd Aans OTT
SenfdomsenisansaUsamaiugiulng enii Netflix, StarHub Go, Viu, Amazon Video,
HOOQ, Fox+, Spuul vieden1wdu lauA Viu Faduiifemuegiann mszduamnsns
Usgduseimalinissaunguvesduszneuiants OTT edrswainvate lddindunssiungy
AusEnaun1ssglung Wi Amazon Prime, HBO Go Way BBC %i30n15534NgNv0e5UsenTs
31809819 Fox+, Hoog, Viu ﬁgaé’qﬁmimmajmwdwL%Ul%ﬁﬁgﬂaamwumLﬁ@lﬁﬁﬁﬁ@;ﬂa
LATUSNSANS 9 WU STB way PORTAL WEB 8ndhe dsmsBenifuiuvesiuszneunis
Fanussnvazannatu MeTsndueslszneufns OTT dufiunumddaumasyils
fuslamasvseianlivinsuuuiiauas luuasnnslinissuuuuduiiinannssungy
vosiflszneunmainniy esnfiiemihaulasnniusesdinanflndifssutunsliuinisg
sUMUURY udvsifUsEnoufans OTT sUssmageuiininfifosjifimungsadouvs
Anluf fartudeudosiudliineunsfions oTT meludsana lunisiiZsnanléd IMDA
finihilumssifuguaianis OTT MagUszneunsviosiuuassnssana n1seenlusug e
dmsufianis OTT wuseanidu 2 Ussiam leun (1) Niche TV License dwiugussnaunis
fififfrasiinty 1 uauauseressiensvdasiing 2.5 uauaudeudensliuinisiomn ua

—~

2) Nationwide TV License dwiugusgneunisidguasnnnitussianusn viemuimiieny

dsuiaveuldlilusugiamudssianamsniinsanimingauiudededuvesgnainnssy
nsvedssUssinnluaynnnseaedsmiseluayningunsainseaneLdes

3.3 nqszileu
UBNIMNUILINATIALUTALTNYUUIEIIAIBNITUNIAINNTEANBLEE A.A. 1994
Jungsuteundnildlunsiiiuguatanisnssanedeasinsimiuy OTT uwd Sadingmunedu

“Infocomm Media Development Authority, Acts and Regulations [Online], available URL:

https://www.imda.gov.sg/regulations-and-licensing/Regulations/Acts-and-Regulations, 2019 (May, 29).
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FaSouiedoussnmeniielisiunaun IMDA Tumsinfuguaiams OTT Iseehaiusyavsnm
[ %Jgﬁiyﬁﬂ'amiﬁ'mmﬁa‘ﬁauuamiﬁami (Info-communications Media Development
Authority Act) TeeiEasnnsdasiasding IMDA wieldsrunaud IMDA Tudesiiiendasiu®
SgonyfAganssumnadidnnsetind (The Electronic Transactions Act) fisjsfunsesguilan

va v 1

Tudesmsesulailnsianig G?fﬁwﬁqﬁuﬁmiuﬁami OTT ¢e lnessuaysiAninanadu
ngszsuiinmiuliaenadesfunisuiuiddsuisnislunisindedearsuasyinganssu
vosdsauiiondoimuinisveanaluladunifentes afeainissesiuaniuzynangmaneves
Toyamadidnnseindlifianefunisigsnssulaeidnsmily wu mevidyaieasing
audnuensuiuiuszneunis OTT Wi SylyalRduasesdayadiuynaa (Personal Data
Protection Act) nneideanisauay 535 14 [Uawme uazduasosteyadiuyana
iioaenfufuanufvtiveanaluladfionasinlinisarsasiindoyadiuyanansziin
1lagdne dsenaneliAnanudemesetuilaa fuszneufanis OTT Jelintfiufod
aungszideudonan elwguilaalufanis OTT I#$uaruduasesedanseunqu?®
SyUnyelAn1sniiul A 2014 (The Remote Gambling Act 2014) ’j’lﬁ’JEJL%‘IENﬂ’ﬁﬂ?UQiJ
Aanssumsniiuszeglnaludsalussudunguaneiieanuniiielasniuiunguunsduuay

anANUdssionfnTuaInnsiaunsniuesulatsselng lnsanizegeslunguisgu®

*The Wayback Machine, MEDIA DEVELOPMENT AUTHORITY OF SINGAPORE ACT
(CHAPTER 172) [Online], available URL: https://web.archive.org/web/20040228134731/http://
agevldbd.age. gov.sg/non_version/cgi-bin/cgi_retrieve.pl?actno=REVED-172&doctitle=MEDIA%20
DEVELOPMENT9%20AUTHORITY%200F%20SINGAPORE%20ACT %0a&date=latest&method=part,
2013 (January, 1).

“Infocomm Media Development Authority, The Electronic Transactions Act (Cap. 88)
[Online], available URL: https://www.imda.gov.sg/regulations-and-licensing-listing/electronic-trans-
actions-act-and-regulations, 2021 (April, 6).

22Sihgapore Statutes Online, PERSONAL DATA PROTECTION ACT 2012 [Online], available
URL: https://sso.agc.gov.sg/Act/PDPA2012, 2021 (December, 31).

“IMDA, Remote-Gambling-Act-Clarification-note-on-the-scope-of-Games [Online], available
URL: https://www.imda.gov.se¢/-/media/Imda/Files/Regulations-and-Licensing/Regulations/Codes-
of-Practice/Codes-of-Practice-Media/Remote-Gambling-Act-Clarification-note-on-the-scope-of-
Games.pdf, 2015 (January, 28).
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ssUnyafAnauANaLUN (Spam Control Act wie Cap.311A) iungseideuinifeiFesnis
muauaLullifisszasdluguuvuanmnedidnnsedindnionisdeteanusiaddifeluds
vanelansfiiReunfidenseriu Inefuszneufants OTT Svthfirauaslalvinsdsaus
Tnghifisszasdlugafuslnailivinisveany® lunsddTananléinisiiduguaians
OTT vesUsznadsalusiiu uenanngsudevasdmualmdusnamiiivessuds Silésu
NsaTuaULazALETIINNALNYUBNAE
3.3.1ng s leuinmenisAuasemsngauniedyan

Uszinadsnlusiinnuddlunsnddumadagaunians OTT Wumsianie
Tneguszneuianis OTT dnthilujdlvaenadestunguuneinsensngdumatyan
i Intellectual Property Office of Singapore (“IPOS”) Wunihesufefuanslunsndaunis
Py TSwnamthilunsdunsesdvsluninddunsdygildsumuduasesnungszdou
fsrlU$ Tae 1POS Wumiheauil IMDA Teimsatuayusudoyanisdoasuananiissimedsalus
fatlgudUayainsalnedenlus (Singapore Network Information Centre “SGNIC”) 381119
sihilumsiansiudolamudumedideludsalusuandurgudnaimsamandoulagosdng
ldtvuntowasnueiat (Internet Corporation for Assigned Names and Numbers
“CANN”) tleusmsmsanvzidoudelamulildnuiussuudumesidn uazileriiugua
nsUseneaufanIsves OTT sell

3.3.2ng3udevivhensduasesiuslnaannsilifusssy

UssinadenlusTingranednensuasesiuilan (memitdusssu) a.a. 2003
(Consumer Protection Fair Trading Act B.C. 2003) %ﬂLﬁuﬂgﬁfim&JﬂbﬂUﬁWﬁmmaﬂQU%Iﬂﬂ
NnuUFURkarngAnssuliiTusssnanmsingsnsiugUsEneunsUTEIANENG 9
msdnvidyaybiusmslaegusenauiiants OTT dedlidunsnseivsenissaiunisnseyi
idnvarilidusssy feiy wnguszneuiants OTT dnvidyalaedanvaslidusssy
aufinguaneiun fuilaadavsiieaionaudenenaunsainguszneuianisle?®

“Singapore Statutes Online, SPAM CONTROL ACT (CHAPTER 311A) [Online], available
URL: https://sso.agc.gov.sg/Act/SCA2007, 2007 (June, 15).

#Competition and Consumer Commission of Singapore, Consumer Protection (Fair trad-
ing) Act 2003 Article 4 [Online], available URL: https://www.cccs.gov.sg/legislation/consumer-
protection-fair-trading-act, 2022 (January, 28).
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wenant mnimsvhdyaliusmsdmiuiisssesamenamsiuuinis gusenauiians OTT
rosintlsdeuduseuluduiusinadimthegaiey 3 TwhnisneuduanssesiaIn1snnaes
FUUSNNS Y39 UNSAINSLEZNAINITNARBISUUSNSTSEeLIa e 3 JUnsadunIUY Aol
nlidoudsouvaeNisunaaesiuuInisii i anunndnisdamuinisliuiduslaauas
Aodnansegntnudsiediuivdugassuznanmaassddusnisnuiiegviseiuasinsdn
Yol uslnAfouAuansEELIAING 1 Lﬁaﬁummﬁiﬁﬁﬁimﬁm@ﬂﬂ’mﬂuam%ﬂLLag
deelddnelaglilalinnudusenlaedaaulunsaindgussneuianis OTT luujdsnny
naninaaaanaazyinlguilaadesdisearuinisdimsunisiduinasilalauans

o 1 [y} a Y Aal aa a a v Y a = 1 a U 1 v
ANNIIUIIRETUUINT JuslaaddnSSenliiusenauiants OTT AuAuinsdananle
Uszinedsalusiinsouuloviaiienduanudunatssdumesiin (Net Neutrality Policy
Framework) #ilfdumsesuilaaainnisldusnisnisdnfidumesidaiieusinadesiig 9
SURINITSUUINININNNSARNNS OT T

3.3.3 N9 58108 U NenanNIsTUUINTIALeRILALABINTUALIANNZ NG
Uszinadealuidaiindnnissuuinmsiflenuaiiudeanisiazianizngs
(Content Code For Over-The-Top, Video-On-Demand And Niche Services) Lﬁaﬁummﬂ
U3lnAanAan1s OTT laekusznaufianis OTT deslfuAnmumaninaeinisiiuguatiiem
& ° 1y a a & Ao ¢ Al v o

518M15MUNTUTEINARME@MTUSIAAUINS OTT FellingUsvasruieaiuaulydula
1 Gl dy Qll I % a Y a Ql' 2 4’5 v
IensrseilemmennslagdUsenauianisiiuinig OTT Alasueug iy agdes
lainseyinnstareUselevdansisue MAs 13aANUaNlARTDIYIRA NISNEWNIEaN1e OTT
MBI LUNUTLLNNLBUNTIENT éfaﬁwmwyjﬁLLamTﬁLﬁuaﬁi’N%’mﬁm WialiuslnAns1v
= o 1 d' U a A dy a o % d‘d U
fansdwunsensneunagdedulagriedesienisluuinis OTT dwsusignisiidsedu
PG13 3l fuszneumsinthifmiuamiugunguslan viien1sseyesdusenaunantunig
FaUsELAn 1w M18 dwuausuuseas aulufisieginisdauaiunisugiuuiauteniny
wusensnagaeslasumsuAluliifieuwimsediniunggIu feg19wedsens M18 Ndn
LOUUUTIENNT NC16 Agdadlasunisuntuniuunsgiu NC16 wsaiiniinisdnussnmues
Tawaueviseiimsldeynnlild degransduasunisugiuuinuaudmiusensniseau
PG13 FuluidudrunilsvessenisiimusdimnelUimnaae

“ymrivendssanmans, uideBeunasmsmangranelunisiiuguanisysznaugsiausns
OTT [Online], available URL: http://ethesisarchive.library.tu.ac.th/thesis/2017/TU 2017 5801033316
8721 8213.pdf, 2018 (August, 10).
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3.3.4n95eid8UdwnensAuATeRUsInAIINNSAIUANATIENTS

msdaisnenisiiunisliuing OTT fdu fusgneunsiiviiiingaaaeuh
deviseunslaifidevyiaeauasudsuiosvesussriou. neliAnmuguusvioduety
nslaruguusanigluvsema lidudomiidatuussloniassny Gufodensiung
vosh uarlifusunmesieruduiudssrinsussmaienluStutssmeady linouwndiom
Aszudaudiegaiitoesdomssaludnlus Sasensedradunans idadeuvde
azdefiaasstiorailivszuvudlafinnazdeddnnunersmedaaumaaunaiiiols
wiladndeviiauetuuaminde fussneunmsmsmildsernunainvans@orfives
amdeelys nsmeudoniiindesiumamnuazadonslimssine otz
wazliiAesA deansrnaeuindeitinauslifunsguiiumaun viernudoln liaung vie
fuwnliufazgnrunnuseumvesdonila 4 dsorareliiAanisuanazay vidoiuuili
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Abstract

Whistleblowing has long been applied as one of the measures to increase
the efficiency of law enforcement in both public and private sectors especially in the
crime like corruption or fraud.

This research article aims to study the concept of whistleblowing under Thai
securities laws, by comparing such with those of the United States of America which
is one of the most renowned countries that imposes the most powerful and effective
whistleblower programs. The research finds that, compared with the laws of the
United States of America, there are some problems concerning whistleblowing rules
under the Thai securities laws. Even though there are channels to accept the tips
from the whistleblowers, but the questions provided in the form for accepting the
tips are quite broad which may cause the information received by the Securities and
Exchange Commission to be inadequate to further proceed with the fact-finding for
the misconduct. Regarding the whistleblower protection, the Thai securities laws do
not specifically prescribe to prohibit the government agencies from exposing the
identity of the whistleblower and do not prescribe to prohibit the employer from
impeding the employee from contacting the authorized agency in order to make
the tips under the securities laws. Moreover, there is no provision regarding the
whistleblower incentives prescribed under the Thai securities laws.

In this regard, the author would like to suggest as follows. Regarding the
acceptance of the tips, detailed questions should be provided in the form so that
the whistleblower would have more guidelines to provide the tips. In addition, the
securities laws should be amended to give more protection to the whistleblower. The
provisions regarding the punishment for those who retaliate against the whistleblower,
the claim for damages or compensation, including the remedy for the whistleblower

who is retaliated against and the offence and punishment in the case that a person
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impedes the other person from contacting the authorized agency in order to make the
tips under the securities laws should also be added. Adding whistleblower incentives
and practical guidelines for internal whistleblowing policy is also recommended in

order to encourage whistleblowing.

Keywords: whistleblower, incentives, securities laws
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’Caroline Bradley, Rewards for Whistleblowing [Online], available URL: http://blenderlaw.
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Crime_49.pdf, 2021 (May, 15).

Petter Gottschalk, Whistleblowing: White-Collar Fraud Signal Detection (UK: Cambridge
Scholars Publishing, 2018) p. 2., Ruth V. Aguilera and Abhijeet K. Vadera, “The Evolution of
Vocabularies and Its Relation to Investigation of White-Collar Crimes: An Institutional Work
Perspective,” Journal of Business Ethics 128 (2015): 21-38 cited by Petter Gottschalk, op. cit., p. 72.
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*'The declaration of King Wihtred of Kent explained that “if a freeman works during [the
Sabbath], he shall forfeit his [profits], and the man who informs against him shall have half the
fine, and [the profits] of the labor.”

*Whistleblowers International, op. cit.
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*"U.S. Securities and Exchange Commission, Submit a Tip [Online], available URL: https://
www. sec.gov/whistleblower/submit-a-tip, 2021 (May, 3).
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Abstract

The development of digital technologies creates new forms of work through
digital platforms. Nowadays, workers in food delivery business or “Riders” are not
protected under Thai labour laws because the characteristics of platform work
which are divided in pieces by the management of algorithm system. Considering
the characteristics of work that Riders performed, such characteristics include
the work which Riders work under command and control. However, Riders have some
independence in their work at the same time. Hence, it is a difficult point in order to
consider the legal status of Riders and legal measures for their protection. But it is
clear that Riders are workers that have vulnerabilities as they work in the same char-
acteristics as employees, but they are not protected under Thai labour laws.

This research article studies and analyzes legal measures for protection of
Riders in the United States and Spain. Legal principles, concepts and theories related
to protection of Riders are also applied accordingly. The study focuses on legal status,
earning, working hours, accidents from work, dispute resolution, social security, and
richt to collective bargaining.

Research result indicates that the most appropriate legal measure for protection
of Riders is to legislate new law to establish legal presumption that Riders are employees,
platform entrepreneurs are employers, and impose burden of proof on the platform
entrepreneurs. As a result, Riders shall be protected under Thai labour laws in
particular Labour Protection Act B.E. 2541 (1998), Labour Relations Act B.E. 2518
(1975), Workmen’s Compensation Act B.E. 2537 (1994), and Social Security Act B.E.
2533 (1990), to protect Riders who are also an important part in the society to have
good quality of life and decent work which will affect to the growth of economic and

sustainable society in the digital economy era of Thailand.

Keywords:  platform workers, food delivery business, legal measures
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lasuanufisumsizarunsaansuyulunisusenaugsialasaiuisadngaulugusany
aeuen (Outsource) Fsagvimnyulan luvazidsaslisunadisavesnuiismsiniing
Outsource wuURAY fhathsunanriasuhnuesuladmeiulsriinansussunm wu e
wWan1® IUUINITNINITRY NUUTNINOUNNY MUENSURT 9TUBDNKUL 91UAATIEN
Foya sunswiiindled nuiauvendiu nudadeile suRetulygyuszivg
nufeafulusensuis nuiauivles g

Ussnndians uwasesuvieueeulatianieitufl (Location-based Platforms)
Hunsdfiusanuasdesdilueglufiuillafiuiiniomsnmenmisazanansoranuls wu
n5WUsNSuing Tuvuds nusudienms ewvihauazenn ud

Snvarddnuasunanilosuidnadienisie Tl

1) finsihszuudanesyia (Algorithm) unlalun1susmsdnnig

2) insdnesdnsgsRanfuszneunsunanlasiinnnslsuinsens 4 Inglsisudu
Aesawmulugunsalnserlginglunisujineu

°M1771 “UsaU (Workers)” sinefs gnang §asnumues §3ud1edassmenuunnsgIunsey
serineUsuine (International Labour Standards) ¥9489AN15HINIUTERINUSTNA,

*The State of Victoria, op. cit.

"International Labour Organization, op. cit., pp. 73-74.
*Ibid.

’Ibid.
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3) finsdnlassaiauseauly 2 suuuu oA ussoungudn 9 dugnisaonss
yesf{Usznaunsunante s uazussnunglnadsinnulagldsunuriumsunanie sy

unasesuSudse s Ao unanlesuliuinsindsemslaeiiuanusnsilonld
Uimsfiemmsunauwaniiesy Wounamlofldfusddeusnrdsditolugsiuoms
wionfuiamiduivielsinofifiodndsomnsliundlduing uenanuiiilunisdnnisudn
unanrlofudsimihiussnduiudiasdaluslududiuandevnviomuudaiionsedu
nsldu3nns Tnedinsldseuuusegdda (ncentive) unlsinasuaziiuams siail iafage
$emns lames wazdltusnistidunluwnannesu®

unaevesulugsiasudsomsineldinain 3 dau fed"

1) eldeiiuns 9906 Gross Profit (GP) amandndiunesaiensiidsde
MnFueIMsHuASeEaY 15-30 %uasjﬁ’wﬁamwamﬂa%u safsrnoudviudu o wu
meesfvduiSeniuanlanes

2) neldmsssnisnanngliving lneamzanmvudsfiannuszema

3) 668U 9 WU AU dRTLS Alawan A1n1seann Araundnsedowiiold
LANEIUARNAIN 9)

AW Economic Intelligence Center va3su1As nemdivdlaussliugamnanuas

a o |

551950901951 1.05 wauauumamsul w.a. 2564 FIN15UNIsEUInvelIAlATIALAE
lofinsauildrilinainvetgsiasudiensvenaseg9sinsa uonumioainnisliuinig
SudsormsuannanneIugdaliilusnisou 9 wu E-Wallet n15lAUIN1T11901915U

YyA  a L a v 3 3 A v 2 A = v o
nsgEuRY MyPedudlugueunin vudsdum win® viewneuazlsausy Useiudey

SNNIDNNARATUNITHDANT LDudu'?

“Economic Intelligence Center, 8ulwsigsna Food delivery: Wiuntivgngnainndauusnis
Avannuane [Online], available URL: https://www.scbeic.com/th/detail/file/product/7906/g3uws-
6soy7/EIC_Note Food-delivery 20211102.pdf, 2022 (March, 30).

"lbid.
“lbid.
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¢ ¢ a o 1
2. d91UN1TUVDY LLﬁ\?QqULLwaG\W95N1UQiﬂQiUﬁﬂaqﬂq51uUigL‘VI dlne

dmsulssmalne a Yt lamesvioussnuunanvasulugsiasudensdaludl
anuzidugnivdwmalilsneslulisunmsduasesmnungmunausanuatusig 9 Gnsusenu
wazatarnislunisianudwinmely vilfussouunanresudunguiidanuuszuig
Tunsvhanu name vhalasunenmsfuasesuazgnieUisusesnnanssesesdl
Anit Fsdeidumsinnuiiliaenadestundnnsiauegededuludenndatvang
MsmNTigduvetesdnsanyseani (Sustainable Development Goal: SDG)

unanvlosilugsfatudie1vns (Food Delivery) SigiidruAeadoman 4 e loun
HUsENRUAITLNAANDTH LSULNannasy $1U81915 waggnA NsVinullidnve
naukausdnsaelunisiussaulnsunanosuiisiunamuaussiuymriunig
nQsviou TaU9AU sruuNsiinziul (Rating) N15ATUANFILAUINITVINIUHIUTEUY
Aszymumisnsvau (Geolocation) ¥i¥e GPS mnihfungsuifounmsvhauiinisasiny
AL IELIIRININSEINRN wardnvaeiidunsisivesusdlaeiinndudass
Tumsvhaufiasnsaidensunuviedentasnalunsianuld Teefuszneunsumantiesy
Tusslevinnnalulagfdviauazszuudane3fiulunisdnnisgsio egslsing Tunmsu
lsnesinmsihauifidnuuzegmelisrursmuauisdutymvesunaniesuuayiies
Aafsunanofuognidudfylnoianienisiisiamaasugia (Economic Dependence)
Frowmiussnuunanrlosuiansldiunisduasesdnenasnismangrneifielmianaa
Jusssn Wumahauiauruazifaanudsdy

il 'eNﬂ'mﬂmmuswdmizLwﬂlé’agﬂﬂssLé‘uﬁzgmLﬁ'mﬁ’mmqmuwamwg%u
1¥lu ILO Flagship Report 2021 léuA™ anmugmanguang Amauuny 1unudalis
N15v1197U N15UsEAUduUnTI8aINNIsnaY Mssedutdeninm msuseiuday uwagansly
N333UNAYN

PUnited Nations Sustainable Development Goal (SDG), U8 8 nwualmuneme “udidl
ANALANSRSYAULAMAATEERY (Decent Work and Economic Growth)” Fovaneda nsannd
jedaafunsiasyiulamansusiseiedidusuaresndidu dudtunsienuuszdiogsdidneniw
waztfunuiitinuadmiunnau.

“International Labour Organization, op. cit., p. 33.
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3. URFUNUSLNEINUNITHI9IU

v

Tumsvhautiuanunsafiifduiuslivateuszon wu dygrd1aussnu dygransihves
Feysyrdouwny dygwiend a9 egdlsiniy wssuurnguenavihanulagldidaduius
o A @ ovs A & vy | ] A v
fuyaraauila” nandfie [Wukdnsumwes (Self-employed) wiu wuswasaeeilitgnine

aa o

mmﬂuwﬂsmauawwaaﬁu uiATidd Ao n1sfinnsanuenuesiRduius (Legal Relationship)

[

‘V]Lﬂ(ﬂstl‘u NSz HAY WUﬁLLG]ﬁS‘UigLm/lﬁﬂNﬁﬂ\‘iﬂ‘l/]ﬁ‘ViU’WlLLﬁ%ﬂ'ﬁUﬂﬂUISUﬂ{]MSJ’]EJWLL(ﬂﬂfﬂ’Nﬂ‘u

U999

v

3.1

{ Y

ey
Fyadaussnudugluuuiafnvesnsinnudassnangnuisuniaasndive
Ungalan “dudndnussanuiu Aedyarfeynnaniaseniigning anadvgyineu

Umg1 575

o

TunyanadnauniauSonituiedns warusdunnasesliduimasanariviaeuly
ety duandussnudatudyangeshe liun wedwavgning Lﬁué’agapmmammuﬁﬂy’a
aearhessdvihfideaiulasiu wedainihiideduitafiensinuvednineniedonin
andn d’;ugm’]’wﬁwﬁwﬁﬁmmﬁamauLmu‘Lﬁma%’N 5@@’]5’13LL’iNWUﬁUﬂQWﬂEﬂﬂﬁﬁﬂﬁuﬂ

4

aa Y Yo & [ o A A a v &, U A @ Y v o av v
LLU‘U‘UEN‘HG]ﬂiﬁJi’] IMQWLUUG]EJQVIWL‘LJ‘Ll‘VI‘mﬁEJ'ViiEJiJ‘Waﬂ%’1‘14!L‘IJ‘L!‘WLNZ‘?EJﬂﬂ?ﬂﬂiﬂﬁ@\ﬁ@ﬂ‘UdﬂUﬁﬂl@

[

Snuueiiddyresdyndausany figvaid's

v dd

1) 1Hudgye ué’ﬂwmzmuﬂmawwmaﬂma
2) Wudgani mammmsammﬂiuwaLmqa‘vmeaﬂmqlﬂﬂﬁvmmslﬂ‘lumqmi
1974 (Vicarious Liability)

YY)

[ o a" 14 N o Y i 1
3) Dudyauednedl “drunamunudadudyy” gnang
Tunsiansanuusendyainausaundygssomdy 9 uenwileananuuy
ALUTELIANMUNERINRATNIAYENIATT 575 wadslindntunisiansandntifduiusie q

sz ludyadnussnunislidudesiansanain “erwnamuaudsrulyen” e nanfe

Pusionafldfduiusiuyananisuenld wu nsdeveduiiuyaraneuen Wudu.

“lav@in 10na3ens, ABBUIETINMINIU I19UBs Fuy, ARSI 16 (nsumnumIuAs:
driinfiuideyeyau, 2564), v 40-42.
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Tumsinsananufuueignirsasdestidnuarmehauiue i unamuausdiu

Sayminilogninafaiiuszanangmneusisuagmndvd wms1 5837 Amuadt fgninedla

Tamdwennedudureusenguunein wieazasliihmisermdatuiniuluenduis

wednaunsalagninsesninediindesuennanarmivielnaulnunaununle
slefudygiussnugninsdenliiuanudunsesnelitisfuresngraneussnuy

o &

Ml

wva ¥

1) Wiz UaARUATEMIIY WA, 2541 Amualinuduaseagnidlulseny

9
(% '

Addnuazidusnasgiudud (Minimum Standards) wWu nénUsziunisvinemu A1
Aaan Avinuluiungs Arasanattuiunegs ansluiuneaiuan n1sldussnunds
nslAusanuen NMsdnde Avewe nsfoand (s

2) Wsg1vUnARUNALIY WA, 2537 Avualigninadanslasunisigetsn
(Compensation) Ingl#uiumaunuanuneinmiensmuiunauny Wegniaszausunse
Futhe mevSegamenilesanmevhauliuisdis mstestudnumalsslevivosneing
vidomshaumuidwenneing

3) wsgsdyaAussnudisius wa. 2518 fuuslgnansdiavssiunguiiouds
founiemarAouutasanmmstidld viedaiiesdnaussnuroigning Wy anawuseu
(Union)Imaﬁ’maﬁLﬁmﬁu%umauLLazﬂizmumﬂumﬁmﬁﬁammLﬁ'mﬁuamwmﬁw
(Collective Bargaining Agreernent) Tneflamunsuaiiiodneussnudumsinsewinaunedng
LazaNINg

4) w1l gAUsTAUdIAL WA, 2533 ﬁmuoﬂ%w%mﬂmjﬁﬁm%’uqﬂ%’ﬁﬂﬁuﬁu
FUsEAuRY SeifUseiunumuanas 33 agldSuansusylomivazanuduaseslu 7 nydl
loun nsdlusvaudunsevoduthe nsdiywnanin nsdine nsdinaenyns nsdiaaasiziiyns
NFAVTINN 4AENTHINY TIFINTUTLAUIUAINNINT 39 UazuIns) 40 (Frmsulsany
UBNTEUV)

5) ngmaneusanuatudy 9

il lumsamungmaneduasoaussuiidifenululumasiedsiias “Isinns

Aunsesgning uazadavianuiisundsanuussann” Ganiflazienulvlumaiedeiioy
Tusgloviunugdnmsedaanyana’®

Téafinnemafiniil 6067/2545.

a '3

Pinvudud 3817550, AM95UNBNYUINERII, RUHATIT 24 (Ngemmaviuas: ddnfiud
Fayay, 2560), v 22.
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3.2 dyy13199inves

”ﬂgaun%’wqmsuaqLﬂuﬁaé’uﬁuéaﬂﬂizLﬂwﬁwaqmiﬁwmé?imﬁzmaﬂgmmaLL‘W'&
warmndudinnsn 587 Telidn “Swindreiweniu e é’zymv?mmawﬁaﬁaﬂ’jwﬁ'ﬁw
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v aiteradGawdnmsivhiie e dyandeihestaludyaimeuwn A1
oI INad 15U dudFudnedeanisdudisaingindie egnslsinnu §irdndliidung
AruANTeRuU IR SUIslunIsinnIsau ﬁ’ayiyjﬁwﬁwmﬁ?mawmalailﬁﬁmumLLUU
vosffnssuly dndudevidumisdenselivdngrulumivdenaunsaflesdasdeduadle

anuudastlunsvhaiu (independence) vosgfsudnainves minearwd {5udn
linnegnmeldgrunamuaudsfudyivesyindnusiegidla  dyarieivediingUssad
fo {irdagldsunadifavosmanuogdlaosnmile dafu fiudedadtasslunisha
Pranailivien fFuididududosiamdids lifmihauassiiugua gunsal
Tunsvhauiiduvesiiuie duvuuazanundssdunsldflsvdevayuduvesiiuiis
willeaiden lifingszideutetaduiidesufiamu lufinsadnuiledungsufouvie
fodsiulumsvhan lifinsfewsnennamieluniisde guidimhivhmsnlidisa
MuvEUIATEsIULaEATTUAna Al RnasTul iy

dodudyadiaies d3udndaniuarnindseninsadyaiauiiuszana
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ngvsneunawazndvd Ueyelatd Fadulumundndfinssudyguazionmedeyyiiinie
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“dreviwes” agalsiniu dFuiisimesdidlafumsduasewnungrunenssnuatuan 9

Y

3.3 MSHUILENHYNIINMIULBTYYI1T19INva9
ARSI BNEUA T8Il Inesuieiinisiarsaniniad
Jussunsedyavihvediin “msiansanindfduiusseninsgdayaladudyan

o

Nususedyviwesiu llldeginsSenvedygvieSunadyan mﬂagjﬁmm
UK ld' IS A

Juasangdyaleufimsetusuiosihduneulidemiaswera dlafiiesdonudosd

a

AduusTaaz Dudyan

o
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Pszyliludyayvint”” wenantl manasdinuudud a1dssas alaeBunelia ANuLANeng
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SEMINAYYIIUTNULerdy1919vIves TR

o

Pinwudud 3817550, AN93UNENGUNNBNIINU, TUNASIT 29 (nummumuas: drdnfiud
Toyayu, 2564), nth 36-37.
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HrYey1319u3997u deyeu1399ives
1. BunedyeynI1 W1gI-gnINg 1. FunAdenI §31319-65039
2. gnvihnunaanluaudndya 2. ffudeinnisnuaudisa
3. DOANNTTELIAINTTYINATY 3. fomunadsavesau
4. eAu i muanaiinnasiu | 4. edudailonsaueda
5. el “ennamueudifudymn” ande | 5. gkl “runamuandsdiulyn” gSui
6. WINadlneiteungnIale 6. #313190919a N ATEUALT U9
7. gnindlaidesdamiaietiolunsiien | 7. fFuisdsdnmiedesiielunsviau
8. gnanalidesdaauay 8. fFuinasesdaouauidieviniaia
9. wetruluausssunmeiifiyaraild | 9. firdruvdediude uyanasssunmie
muaﬂmmaaLUuUﬂﬂaﬁismmmmu ffymranla
10. wigdazgnavegngladefuves | 10. #3131auagsuinliegnngladefuves
NVUIBUTINY NOVUIBUTINY

3.4 Sy IauREAYITININIY/ NTIANFULIIUNRAUTEAN

[ )
%

AUYUAULINIY (Labour Cost) LﬂummﬂﬁJTiJﬂﬂﬁiJsuﬂaUﬁiﬂwaamama
mmmmaaiumwmmu NﬂﬁuﬂaumimamEmNU’mwmmaﬁmimmaULaaaﬂg‘mnﬂ
ussuLieandunulunisuszneuginalagnisdaindygisjsmauidesdnuazves
Foyardraussnu Tnedavhdyaidudyardssandu q lWideedienislddese
Tutodya msizqimasfi’mLLa’]’ﬂ'jﬂmﬁziLﬂumié’NLL'imusl,u%’aé’iyiyﬂsﬁﬂwﬁawﬁaﬁgq q fidnuouy
nsiuiuissudnduifduiusuuudusan

“ﬁagmwﬁwauLﬁaqé’agzyﬁmmmu (Sham Contracting)” 33nDI N1509NLUY
ﬁ@\ﬁmﬁuéuwﬁmﬁgﬁwLLiwm‘LﬁLﬂué’zgzgmizmmﬁuimaﬁfmqﬂizmﬁﬁawauL?iem
ngmansusans? Tuedesgeoamsidonsvidygivauidesdygriaussnuiundygs
mulidaudenaziiunimunlneniauns lain Inwusu 60 Units®

21Guy Davidov, A Purposive Approach to Labour Law (Oxford: Oxford University Press,
2018), p. 141.

“Eair Work Act 2009 (Cth) Division 6 “Sham arrangements,” Section 357-359.
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o =

dwsuluansgausnBonnsvihdygiaudesdyg191assnuindu “n1sdn

A

NANLIIUTRAUSEIAY (Misclassification)”” Fanunedis mMsufURndaliussnumdugsuding

a

= [ Yy = o q v v = ' a ~ a A Y
WUazilugn T lingINaunsananiden15IeRuINUUIaN1Ei1 q Aiigaiu
LT FIUTINSANATOUTINUMUNVINg RUunawnULas A maneUseiudau™ viliae
nsuwistuiliwinfleuseningsianudedululasaniseng o nnsudeduiugs uaass

= V1 13 a Ya o Y a = ! & [
9193enladnduAsygialddu (Underground Economy) vinliinnaldesensuaiguas
$PUNavesaniUsIFNITYINTIElANAEIIWIUNAIEAUWS BEYanST 119 UTsuNgNdn
IegluanugdSudnadidauhnnulaguiamnnnsAuaTemIngineidnlikigning 19
unUygRneiuad e tiliensvingu Runaunu wagavsuselevdainnisuseiudaau®

4. nsAuATaUTsULwanrasulugsiasudwmIaungranevasinssEma

4.1 Sgumdvesilly ansgawsnn®
4.1.1 nguuy California Assembly Bill 5 (AB5)

Tul A.e. 2019 (w.e. 2562) Sgupdanesitisliniseannguune California
Assembly Bill 5 (AB5) doudluanns 3351 uasiisifunnas 27503 Tudsginangmuneussy
(Labor Code) #az1931 606.5 wazu1ns 621 Tuussuanguuieuseiunisinesy
(Unemployment Insurance Code)

ﬁ;ﬂl,%?'mé]’usuaqmiaaﬂﬂguma California Assembly Bill 5 $na1AA#TAY
TuAf Dynamex Operations West, Inc. v. Superior Court of Los Angeles (2018) 4 Cal.5th

Us. Department of Labor, Misclassification of Employee as Independent Contractor
[Online], available URL: https://www.dol.gov/agencies/whd/flsa/misclassification, 2022 (April, 23).

“National Conference of State Legislatures (NCSL), Worker Misclassification [Online],
available URL: https://www.ncsl.org/research/labor-and-employment/employee-misclassification-
resources.aspx, 2022 (March, 1).

Plbid.

“avsgondnuiulssmaduiidavesuszneunsunaslofimansuitn lnolanizegneds
Spuednesidoduluiifmosnineideindugudnansueanaliladveslon fo daneutaad (Siicon
Valley) fifiussunaniadusaiisuisnmaluladfuiodandsogdusumumnn
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aa o o

903 (Dynamex) fimalivanainnsesnuuuiaduiuslunffananiinisdaliussaueglu
nauTifiaUsEIAn (Misclassification) namde fnseenuuudidusiuslinisdiussnudy
$revimes vilhAnAuEseseussuiigninliednguitinussianiiaylalésudvduas
M3AuAToIuNgneussL i Asa sl dusssudewsd1edu 1 AiFeaursiufuedns
MBIanguussilieglunguiinuszion waziinanudemeseneldvosizannuity
A nauievanassMsiem® mhefuinemuiunaumumasnomuuss g’
uonanil madanguussnulfedlulifduiusifaussamsadutiadoiidmaderomudunans
waznelmAnaruvieud msuneldludsensnie”

Tuad Dynamex Aadslénnavdniiiuunduiuguuengmuedn uss
Fvaruaudyardiieives asdodu “aning” e tnguszasdlunislaiuarduas
ansuselomilang o sunguunewssnu legldguan “ABC Test” Tun1swiansan dewunvan
ABC Test Fslainanvayelfioglu u1ms1 2750.3° (a) (1) vas Labor Code FTayelAn
“ioTngUsvasivasszananguineiuasysznangmneUsziunsiney uasiftody
Tunumdafeafurminwesnanssuns Industrial Welfare Commission yaRadlisuseey
N30AYIUINIHN 9 LﬁaLLaﬂﬁ’UmmaUmezgﬂé’uﬁ@mi%ﬁugﬂf?m (Employee) 1A
\ugSuiha (Independent Contractor) Buust “yaradsindne” azanansafigadlsfaiouls
3 Usgnasasteluil

(&) yaradwhanuiirududaszannmsmuauuasmdwesyanaiiingng

(Hiring Entity) luduifedunisuimnu ninelddedyyiwasnisufifauniuning

uass

(B) yaradsiauldviauiiogusnmiioaingsiandn (Usual Course)
YIS

Q) yaradeianlddainmsi endn viie gealudnvasifenduau
fganalii lnefmnuidudaszuesiidnuazianzieizasegnound

“california Assembly Bill 5, Section 1 (b).
*California Assembly Bill 5, Section 1 (c).
Zinsnzusanugndnbiindyandvhvewnuiidya s,

Oy Aladfisnialag California Assembly Bill 5, Section 2.
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1931 2750.3 94 Labor Code Fulluundulivgiuvesngmneuaziug
A133N157gatl (Burden of Proof) Timnegiugindns winfigaillulinaziiodinussnusing

(
<) « 1 9 Aaa aq Yo v Y] 1 v &
Wu anang VluaﬁﬂﬁlﬂiUﬂWiﬂNﬂiaﬂG]'Wllﬂ{]ﬁﬂ’l&lLLiN’]‘LAQUU@N  ANUU UR31 2750.3

aa v 6

Fednafaliduiusludyyirsenitausinuinaanesuuazgusznounisunanosy
Tusguednlosiloiluodrannnszduiugulineuiussnuunanosusuiislnes
Tugsasudsomaugninsdsldiumsduaseswmungmneusaany

Fufl 10 AwnAu A.A. 2020 (WA, 2563) A1a Superior Court of San
Francisco finnwIgUsenaun1sunannasy fie UsEw Uber uazuium Lyft vhiangmane
California Assembly Bill 5 fenisdaussaulveglunguiiinuszian fuil 22 naieu
A.A. 2020 (W.f. 2563) Ana California First District Court of Appeal finnudunasdmds
THUSW Uber wazudsm Lyft udlanisdpussnuiiinuszaandananaielu 30 Su uus
¥ California Proposition 22 H1uAaLiuYey”

4.1.2 nguu1e California Proposition 22

& nTingving California Assembly Bill 5 Tuatsfld Usdmunanyledu
ildnousenssusidluisundnofilouaziauasnsnguing California Proposition 22 Liteli
Ussywulusguadviofiduasnziunlvg Inednydaliussnuunannesulugsiavuds (Delivery)
flao s dudFuinedasy liilugninauaznguuneussnulddaduldivussnuunanviosy
lugsirvudausazlasuanuduasesludnuasiany

Jufl 3 wgAdnigu LA, 2020 (WA, 2563) 1ennvang California
Proposition 22 H1uANLIuseUMEALLULSesas 58.63 drunzuuuliiiuveuiovay 41.37%
agnalsfinnu Tufl 20 Aanan A.A. 2021 (W.A. 2564) Aa Alameda County Superior Court
fivnnwbrundalAtiuau 2 wesilunguune Proposition 22 dasesgsssuyadunali

ngviEng Proposition 22 lyanunsalddsdulaviavan™

31BaLLotpedia, California Proposition 22, App-Based Driver as Contractors and La-
bor Policies Initiative (2020) [Online], available URL: https://ballotpedia.org/California_Proposi-
tion 22, App-Based Drivers_as Contractors and_Labor Policies_Initiative (2020), 2022, (April 5).

ZIbid.

ZIbid.
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ngmine California Proposition 22 UgyeAin13ANATad T ULIIY
uwanlefuilugshrouddliidunnawzdeufionisfuases Kl

1) m3swdrsinsluneldfuiniwssussnuvudetunelddud
FeAnangiudoray 120 vesAussdushuasafiussnudoudddd (aisufiv) uae 30 cents
fusumusnsRuilendsnnd aa. 2021 (wa. 2564) uduld deszazma 1 ludiis

2) SrindmnuilusmsvhanuresussnuuwanrlosuAavalugsiavuds
LildAuiuas 12 Flus Buwsiusanuguudsldoenanszutlaghifimssumuidunaetstes
6 7l
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*bid.
*Ibid.
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TumsAunsosussnuunanesilugsiasudsonaniussmadu g lnsszuungrunoussany
Tuswonandnsauuwianusvoswssnuoendu 3 Ussiam loun gndne (Employee) A5udna
Sasz/gi9nuniies (Self-employed) waggFuinsdassaaisfiomaasugia (Economically
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efanandsenafenliindulssinniognssnansseningnineiugiuiedasy TaogFuiie
Saszdsiafamaasugialiavslasuiungainsioutsednd 15 Yusel anslunisidrsom
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usanuidugninaezldsumsfuasesnungrneussnudusuuuy ity
HSuBaseaslatunshuAsemung ineIMeEFUIBaTY/HINeURLLed (Self- Employed
Workers’ Statute) @4agléifunisdunsesunegauazianslunismungudieg dwudndy
fFuBasyasiisfomansugiaaslasunmsfunsosiognsnarissninigninauasiiuinedass
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1 a v o U 39
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*srgorandnsauduussmaiiiuiuussnuunanesugeigaluglsvannmsdisiedoyalu
16 Useineflud a.e. 2018 (w.e. 2561) lng COLLEEM Il Survey en¢lu Digital Future Society (2020) (w.f. 2563).

*"Eurofound, Exploring self-employment in the European Union (Luxemburg: Office of
the European Union, 2017), p. 40.

*Daniel Perez del Prado, The Legal Framework of Platform Work in Spain: The New
Spanish “Riders’ Law” in Collective Bargaining and Gig Economy: New Perspectives [Online],
available URL: https://cllpj.law.illinois.edu/content/dispatches/2021/Dispatch-No.-36.pdf, 2022
(April, 20).

*Ibid.
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WUl 11 ngunaw A.A. 2021 (W6, 2564) swenaninsawulaiinisesnngmng
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nOviuNe Royal Decree Law 9/2021 (W.f. 2564) 11751 2 wAlofianfuundyad
NHWUNBLITIIY Workers” Statute 110131 23 Fadeeiiin “aneldteiuanns 8.1 Aanssuves
yanadednvhuinsflasuameuunuieriunsuudsdenssaeaudiiienisuslaanie
wensin Tnguedeildsrunslunsudmsdanisssia nmsdans wagdrunamuauisdy
Svialnense Tnedon warlneU3ens lnedsmsidsanesiiulunmsdansmsliusnsmse
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NNy Royal Decree Law 9/2021 (w.f. 2564) fisiau1n15a1a1nAd Glovo
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(WA, 2563) Mussuunanieivesitn Glovo Miaulugsiafudsemsilaniugiu
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anie luBesidunaustlovismiunasifefuulouemaasvgiuasdny agndsfiomy anuvaneuas
WIARYRINTRTIMNEIALTAuLaniululsasUssmaLazusazginig dumdnnisBeadinm
TumsaneuuazAvslunshuasrdesesduidyniduidnvastunnamioutulunyssme

“Wwillem Waeyaert, Karolien Lenaerts, and Dirk Gillis. SPAIN: the ‘Riders’ Law’, New
Regulation on Digital Platform Work (European Agency for Safety and Health at Work, 2022), p. 3.

*“Daniel Perez del Prado, op. cit.
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fadangruneanuvasndiy o1deundeuazannkndenlunsineumu Law No. 31/1995
(n.e1. 2538) sedagfUsznounsunanvlefuiivinidesininsusidiuanndes snnsnstesiu
msUinwuaglvinusinussnuunanie fnfeduanaasndelunsiany
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Decree Law9/2021 (.f.2564) §slavtyaid binusznaunsinannesuiivtnisisanuneinu
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4
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Isudoyaainuivme Readumives ngsulou uavdidasing 4 danedfiuviessuy
Jeyy1Usehivg (Artificial Intelligence) fidwmaransfndulafionaiinansenuseiouls
Tum 99U My taznslasuu iauﬁgﬂ%’agdﬂﬁw&mm”

“lbid.
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2) AAUNTUAIYDINY VAU

“Willem Waeyaert, Karolien Lenaerts, and Dirk Gillis, op. cit., p. 7.
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]
al

syiufiaesie srunamuaNtaduliyr (Control/Subordination) Suliuduiuensonain
ANNENRusLUUussulala®

Adam Smith 85U1g31AMN T ENAUYBI81WIINITADTBIIUAAIALTISY
wannsiaeiluussnuiinusidudosnanulilsiuiiiesivsdisels Tuvasiiveing
AIN30TLADNTIUTINUIUNIITIAN (A1F19) aveglusyAuiimunzanluyuvesuidng

*“Guy Davidov, op. cit., pp. 34-54.

“psysvvgRnuUasniy 913Uty Lazan madenlunsinemu w.a. 2554.
Tnszs 19Uy eliANATEINTINIL WA, 2541 viann 4 Asldusanuin.

*“Guy Davidov, op. cit., p. 52.
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Fauefrsdenudoadiivaudentldilananviniu® dsingnitdamnlalldauensas
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sesenieaiuA1de Weulvluduandiaussusng ¢ drulngignimunalaguiedndlaenisly
dryaynssu (Standard Form Contract) @slsifesasdeinunedislilenadsnanlunis
fruadoulusing q iteUsslemimaasugisvesmu g iainuisauiuussnuilds
ﬁ"mauLmuLi‘]u;:iﬂhaiuwm"mﬁmwfywmé’]ﬁ?u”

Usensiees wannsuallumstayAngraneusany fe mednwinasadifmanns
Aduaman 1Hun néndvtuyserunasdnirinndusywed (Human Rights/Human Dignity)
nanAuiiausnludnu/anudunaidios (Social Inclusion/Citizenship) aniatigsnInLay
AasiuA (Stability/Security) widnaufiusyananin (Efficiency) VNN NV UYL
ANENNTA (Human Freedom and Capabilities) wannisnszateseld (Redistribution) wannis
UanUdasuasmugfisssunedeny (Emancipation/Social Equality) wavdnussysuleg
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wssnududaduenusualiamededldsn o1 wawnsualvesundyaRndnadusigey
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wawnsualmadlaimuinndundnnisiauidaua suduwumienis

aa
v

WAIUIUINIUVDIDIANITHINUTENINUSEINAN Uyl A LT ouday1atusng o laeuJauan

“Adam Smith, An Inquiry into the Nature and Causes of The Wealth of Nations, 1970
ed. (Harmondsworth: Penguin, 1776), p. 169.

*Hugh Collins, Employment Law, 2nd ed. (Oxford: Oxford University Press, 2010), p. 7.

*'Guy Davidov, op.cit., pp. 55-68.

*’Guy Davidov, op.cit., p. 23.
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1) duafunsianulagnsaiisdanedesmansugiteldnvazaniung

2) NAUNWAENTEAUNINTNITVBINTANATEIMNEIAN aln n1sUseiudeny

LagMIAuATsLTsTTianuBuLasasnndestuuTunueuiay sz

3) MIALESNNITRTAIIMINEIAL (Social Dialogue) tazszuulnsniA (Tripartism)
TugnugAiduiSmsiuenzandian

a) Wnseensu msduaiy uazasgvindavdnnisuardnstuiugwilunmsinu
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U

Usziuiddg Ao lawesidugnineeudyaidnaussnunseidudsudnm

Y

ueu19199i1ve9 SududesiiansanandnvauznisyiiauveslsinesiuSeuiisuiudnueay
VOIFYRYIVLTIUAI

o

**International Labour Organization, Declaration on Social Justice for Fair Globalization
(Geneva: International Labour Office, 2008), pp. 9-11.
*Ibid.
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SINWUAUA 7817550, SaReiu, nin 36-37.
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*Social Europe, Platforms put a spoke in the wheel of Spain’s ‘riders’ law’ [Online],
available URL: https://socialeurope.eu/platforms-put-a-spoke-in-the-wheels-of-spains-riders-law,
2022 (March, 30).
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"Ballotpedia, op. cit.
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LLﬂﬁngwmmiwﬂumm%ﬁ [Online], available URL: https://www.sdgmove.com/2021/02/10/who-
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