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Abstract

The punitive damages concept has been defined under the Trade Secret Act B.E.
2545, Liability for Damages Arising from Unsafe Products Act B.E. 2551 and Consumer
Case Procedure Act B.E. 2551. Under these laws, there is a limitation in assigning
punitive damages by the statutes. Nevertheless, such limitation is inappropriate,
and the business operators may therefore not be afraid to be assigned the punitive
damages. Furthermore, there is the unreasonableness of defining the limitation of
punitive damages.

This article aims to present the appropriate model for assigning punitive
damages by considering the economic circumstances and social in Thailand. First, the
author shows the application of the punitive damages model in the United States.
Then, the author recommended the amendment of the punitive damages calculation
method by taking into account the economics principle in order to develop application

of the punitive damages for the future.

Keywords: punitive damages, consumer case, product liability
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"“Richard L. Hasen, Remedies, 2nd ed. (New York: Aspen Publishers, 2010), p. 327.

Plbid., p. 328.

16Harry Krasnick, “Punitive Damages in Contract,” Advocate (Vancouver Bar Association) 36
(December-January 1978): 14.

""Restatement of Torts § 903.

“Ibid.

“Richard L. Hasen, op. cit., p. 328.

“lbid.
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350,000 Wizegyansy uauad1dudnuiulazunnnit’’

drundninarilunisfinnsandsdivnvesandenadacdnsluudasnsdiy
Tuansgowsniladnismwmaninasitidn mngiansanadiuaistidnisimvuaddene
Weaslny nmvuadiuuatdenodadneaingd nglunsiiansanimvuaandeneli
Fflsanenundnguiiieatesiimmn nufameudngudedeluise

“bid., p. 332.

“Heidi Li Feldman, “Harm and Money: Against the Insurance Theory of Tort Compensation,”
Texas Law Review 75 (1997): 1567.

#Va. Code Ann. § 6-11-20 (a) (sup.1990).

*Ga. Code Ann. § 51-12-5.1 (e) (1), (f), (g).

#Tex. Civ. Prac. & Rem. Code Ann. § 41.008.

*Colo. Rev. Stat. § 13-21-102.

“'Richard L. Hasen, op. cit., p.338.
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“lbid.

29Jeffrey L. Harrison and Jules Theeuwes, Law and Economics, (United States: W W Norton
& Company, 2008), p. 311.

*Thomas C. Galligan Jr. Augmented Awards: The Efficient Evolution of Punitive Damages.
Louisiana Law Review 51, 3 (1990): 10 - 12.

*'Mitchell Polinsky and Steven Shavell, “Punitive Damages: An Economic Analysis,”
Harvard Law Review 111 (1998) 81afialu énan stana, oy, wth 54.

2BMW v. Gore, 517 U.S. 559 (1996).
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Abstract

For engage business, the entrepreneurs need to communicate with consumers,
trade partners as well as their employees in order to manage their business. In such
communication, the business organization shall collect, use and disclose data to
transact, promote and also support for engage business. If the tools or devices used
for such communication are personal data that contains information that Personal
Data Protection Act B.E. 2562 (2019) aim to protects, the business organization as
a personal data controller or data processor is obliged to comply with the law for
protecting the data subject from suffering, annoyance or damage of breach personal
data privacy rights arising from the business organization. The managing director as
the business organizations as a person who plays an important role, shall has duty to
study and acknowledge the laws as well as rules and regulation regarding personal
data protection for the purpose to engage business align with Personal Data Protection
Act B.E. 2562 (2019), in the purpose of protection and prevention of damages to the

data subject and economy in Thailand.

Keywords: business organization, personal data, collection use and disclosure of

personal data
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Abstract

Nowadays, more people likely interact online. People search for stores to
buy goods or services via online channel. Statistical data found that more than 97
percent of online consumers who visit a website leave without buying anything. At
the first visit to the website, customers often tend to not have an immediate decision
to purchase a product or service. Instead, they take that information into account
and compare it with products or services sold through other operators’ websites, and
ultimately, customers will be lost on the Internet and
unable to return to the same website.

Retargeting advertising technique is online advertising while customers view
other websites. Customers will find pop-up ads for products that were of interest
the day before or last week, because in practice, targeted advertising allows business
operators to advertise to their customers or potential customers as they use the
Internet. Additionally, targeted advertising creates visibility for the entrepreneur’s
brand. It appears easier for operators to reach customers who show interest in the
product. Targeted advertising is an effective advertising method with a relatively high
return on investment. However, the use of technology behind advertisings has triggered
privacy concern, such as storing customer search history, tracking of the behavior of
customers, social media usage data is collected or profiling which can lead to personal
identification, etc., Such actions are deemed to be against the rights protected by the
Personal Data Protection Act. Especially, when the customer’s behavior has been
tracked without the direct or express consent of the customer prior. Online media
also have direct access to youth consumer groups that are difficult for parents to
control, which becomes a problem if the state agency does not pay attention.

This article aims to demonstrate how retargeting is advertising and how it

infringes on privacy.

Keywords: privacy, online advertising, internet
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MniTinusyifuigailidislulaneeulatinniu vilvideyaduyanaiirnuides
flazgnasiliaindu fegraty Swrumsesdarududuilulanesulatiiseay
soassazluansgeusnauiadeutueiey 2021 sty 91T 2020 89 17% wazanu
fnadesnrndudiusuudumesidalugusdifrunieduilnafifiutuesaiidedfy
Wi nanfe flidumesidnynieuiiulinmein 81% vewnouuuuasuauidainmnian
Lifldnamuaudeyainusalnguidnensu’

“Olga Sushko, What Online Privacy Is and Why It’s Important [Online], available
URL: https://clario.co/blog/what-is-online-privacy/, 2022 (July, 1).

"Maria Henriquez, The top data breaches of 2021 [Online], available URL: https://www.
securitymagazine.com/articles/96667-the-top-data-breaches-of-2021,2022  (July, 1).
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fatu vaneUssnldfinguanevemstuasesteuadiuyanalulansenllatnysuld
futeyaduyanaiieglulanssulatife uazdnmstygAiindudeansens 9 luguuuulnl
dmiunsduasesdoyaiieglulaneeulatl fetruvu annwelsuldeanngvsnsduases
Joyadiuunnavesannmelsy (General Data Protection Regulation: GDPR) ﬁﬁamuz@ﬂﬁu
TissaudnvosanamelsufesufoRmuatnunsinn uasnguineyaieanlud ae. 2016
wazinatedlilul am. 2018 Tmquszashiiieunoaasdunsosdeyaduyaravesaliios
anamelsuvnay wudemluussmedy o Afingmnednvasiiodtu Wwu sasguaaveside
(ansgeuisn) lednmsesngraneanududnivesuslaatuwedviesille a.a. 2018 (California
Consumer Privacy Act 2018: CCPA) filiavisiiugnu 5 Usensudfuilnalumsaiueudoya
druyanauuBumesiin’ loun

1) ansiariindeyadiuyanausziavlafifusznoumsgsfadaiugninluee vie
Uaweludayanale (Right to Know)

2) ansluniseniannisviedeyadiuyanavesniIniyl (Right to Opt-out)

3) Anslunsiindisteyadiuyanaiigniniiu (Right to Access)

4) anslunishignidenufiRednelilusssu (Right to Non-discrimination)

5) AvElunsfeselvautoyadiuyanaiidaifiu (Right to Delete)

“California Consumer Privacy Act (CCPA) 2018, Section 2

The Legislature finds and declares that:

(i) Therefore, it is the intent of the Legislature to further Californians’ right to privacy by
giving consumers an effective way to control their personal information, by ensuring the following
rights:

(1) The right of Californians to know what personal information is being collected
about them.

(2) The right of Californians to know whether their personal information is sold or
disclosed and to whom.

(3) The right of Californians to say no to the sale of personal information.

(4) The right of Californians to access their personal information.

(5) The right of Californians to equal service and price, even if they exercise their
privacy rights.

1798.105 (a) A consumer shall have the right to request that a business delete any personal

information about the consumer which the business has collected from the consumer...
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aglsfiny nsazdin “Aarmdudndillanesulall” enafinnnmsuaudeyasening
“foyaduyana” iU “doyaiililitoyadruynna” vieiu “doyatlilfegiulanesulay” 1
sl eaziBonvesdnvestoyauniu dedrelull “deyadiuyena” mnefedoya
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unganiu Avanunsameamngldindudivesdeya uynaalafiinginssuvieussia
T oaulatsuuuuiu iflosndeyanniaferaesifianuanisiunnneiiazssy
shynraldlaeiil uazdoyaduyanaluguuuudu 9 asnsasudstoyanisinmueszuy
seyiumrisuulan (Global Positioning System: GPS) #ag Lﬁaqmﬂsﬁaagaé’aﬂdnﬁﬂﬁmmﬁa
RadnsUssdriunasmsiumaminnifisswedmiunsszyiuaeals mnilunaufudoyauszandu

3. mMslavanoauladlasivuaitmunadunisazsinanuidudiudalulanasulall

Tumsgsfanislavanieinduiaiesiloddgivinlignamnsafiududnie
wAnAusves Uiy TnsamzegisBedmiugusznounsgsiafiinln Ssdnduiiosdedld
nslaaniiiovhligndaunsndndsdudmiouinisldieuazasmninntu uazlutiagiu
nslawanddnasgrsnniiazisgagnidunludulsivesussnounisidesnindeams
msvneAufsdemseeulatiiu aruldivisumehuiuilldantiesady wiandoyaneada
wud @ndunjgndmaseuladasdaluiulsiefusniodugaudvieuinaudindu
sanlUiieludmnduiunasuinsussnmiestuaniduleddu 4 8n viieenanaliiinisdu
Tuduladnsausniugnérdsliléfinisindulafiartodudviousnisusodndla usazindoya
wariuluinsanisudisuivaudriouinsfineiuivleduesusznounissedy
waginefigagnédnauinniasnaseglulandumefidauasliannsonduaiiuledia
1#3n sznoutudoyalunadd wuih dmsuduilnalunsesulatiunnifesas 97
fifuslaadngaudvieuinisluduledudinendueenlulnglidesylsiae Usznouiy
doyansadd wud1 nisdndulavesgnénlasdulngflazdedudwidouinseeulatasios
dilawarieddndudduudaluisngt 7 afe” dufu lunsnisdseneugsinesulad

“Mailchimp, What Is Retargeting? [Online], available URL: https://mailchimp.com/
resources/what-is-retargeting, 2022 (July, 3).
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msvilgnAiulamandufvdsuinsvesmuduuunniguisdaduiededify ey
yhliiszneunsesulatiuszauaudisa esananunsadndsgnanldinnninguszneunis
sedunazvlrignanlfiiulavanduduisuinisvesnulduinnitguszneunissedu
F9o1anamliin luthgtunslavaniafuidsdniuogiebs
mslawarlasmstvadimneindunstdevanlufhgnéudegnildeanan
Suledluud wandlegnénldednlavaniufeeifsfimansaivladvsasiilelignd

¥
A a 14

FoRuAwseuInsveTwely ey Milavanlaemsimuaidanegnaiavuiiefige

1% o

anfuavimnsligndnduingeduiuieuinisiaeglianivledvesiszneunisuneu

Aty Mslavantaeimuadvinedadudeddgyeddslugpalielagiuniigusznounis
ININIYIINsTduAIteImseaulal™
wadanislavanesuladlaefmumdiving (Retargeting) Wunislawanssning

anfaduleddu svmelawan Pop-up dmsundasduiinieuieidioTunsunsediodunn
v =

um Wesnnlumelfiinislavanlaenismuaidvisngtgligsitanunsalawaniugne

=)

D

=] 4

=~ < v dl Y a ¢ & & ax o a a
wserillemailugnenvagiminnldauduneside  wazduisnslavanndussdnsam
Augnamasaulalududmseuinsluvivnvesan mMslavanlagnsimvuadinangas
asnsueiudmsuwusudvesusznounts HeliiiuszneunisanunsaintiagnAniiuany

a o P & ° & ad o
anuaulalundndaeiladieuindu waznislavaniaeivuad maneaduisnslavannd
UsEAVBNINNITBUNARDULVIUIINANTAIUABLYTNEN Larran153d8lag HubSpot Walkedn
Auslandnaulalavani “Fanin” wanwuluiiey fve1ananlainnislavaniaenisivun

@ ad A a a o [% ' | d‘l
WvaneduisnislavaniduseansamgegaludagduuazAudiniinislavandssianau
\esannmislavanlaemmuadmineavgnaswssluduauladuamviousnis gadllaviing
lawanuuuwissmiioulavanesuladussiandulugduuunady waskandlayantung
Nngay mviEuszneunsusendaclidelunslavaninniu Weswnasesiunnusienis
vaauslaalagiteusnnngAnssuvesiuslaadideiniseslsuaziinismse¥innisesulall
agals wazsaleuluegdls®

“Sprout Social, Retargeting [Online], available URL: https://sproutsocial.com/glossary/
retargeting/, 2022 (July, 3).

“Larry Kim, How to Design Content Remarketing Campaigns That Actually Work
[Online], available URL: https://blog.nubspot.com/marketing/design-content-remarketing-campaigns,
2022 (July, 4).
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Nndeyavesniia (Google) msrmlamalasimuaithmaneiulavanlugiuuudu
Ausznounsviegiludszinazainnsansziunsdivuivladuesdusznounisleasae
duua (Email) larwauade (Facebook) iselauanduanswnsy (Instagram) Yrelidleanvig
dinlldunntunindesas 50% Bvlunindulutlagtunislavanlaenistundmnelds

b S).

amnuflonegann iesanussndadunuelidiouazvazideatulavandsng aunsa
thgnAnnduandedudmiouinslddauunn’ fau fuszneunsiddnislawan
Taoimuatmngluguuuuduiinnnimslavanimly nande®

1) nslawaneeuladleenisamuaimaielninareidunagnsviinisnainsees
&72 (Long-term Marketing Strategy) Lﬁamiasaugmqﬂﬁw ﬁ’m%’uqaﬁaﬁﬁ@ﬁmmw‘%agﬂﬁﬂ
Uszdegudn ynniduludiEienvmeeneies 100 Auseion mslawanlngFBmsmuatinne
ansntmigniieeBeumuivledinduiniduledvesiseneunmsdnafmilsldieiu
JadunsavangugndntulneyUsens

2) [Wslupaun1v1ed (Promoting Bestsellers) Fanslaisailasmuait gl
AsRineuasivssansnmlunsuansnaniausinviefiigauesna wagnsluslundudn

¥

ngnddagiuvasnaiiuvevaiunsatiedsudidsusuivledlinateidugndn waziiiu
HanoUWUTLALuTWAINA1sTawan

3 wuzphnealanduluil (ntroducing New Collections) AaulanusuAvesnmuag
= < 3 &, ! Aa o o a o oA a o Y
wenvuiulgivesnaudunguitvnenadmunislavanudndosiivg WenauUnieeaaady
nandaeilva Mslavanlaemmuadminglvsizgemenivesgndn lddgnArazeynle
Tulaneeulall ahadumaidarulunmanduiniiium dieligniaansansraeuitiorlslvl

4) N15UMITINNITFUAIAIAAY (Moving Inventory) lugruzguivesulai Tuuiense

Aa v oo A D ° | & adah v D

anaildumasndsiageulmdr nsimuadvsnelasanlniiuisldulssanaldesianin

o a v U d‘ d‘ v v v v
msuansdumasadsiiindoulmdrludgnanls

*Mailchimp, Email Marketing with Google Ads: The Dynamic Duo [Online], available
URL: https://mailchimp.com/resources/how-retargeting-ads-and-email-work-together/, 2022 (July, 5).

"Mitchell Hunter, INFOGRAPHIC: Retargeting Can Save You 44% on Cost Per
Acquisition [Online], available URL: https://www.simmonssharpe.com/blog/infographic-retargeting-
can-save-you-44-percent-on-cost-per-acquisition, 2022 (July, 5).

"Mailchimp, When Should You Use Retargeting Campaigns? [Online], available
URL: https://mailchimp.com/resources/what-is-retargeting/, 2022 (July, 5).
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5) N385 19NI53UFDMUTUA (Building Brand Awareness) audlugidndudes
Sntmnndineuneufiesdadulatondnfasiviouinsvesan  uagmatinuamane
Tawa il wusudunsvanssnntudmiuifilinfenfisdodiodmuiuled uadousn
usiilonagefiaznanenidugnilunievds

oilinslawansaulatlnensimuadmne i msu fiRusduitdulsadutiam
TuBosnuidudius nande?

(1) 7918 (Cookie)Fafulndvunadniiivl uneufume svesldan ot
Suladsing q Sulesiduazds Cookie WunifivlSluniosmeuiiunes wagaziutayan 9
iy lefueniasa (IP Address) wagniiwiulest [Wusu wisliszuvandgldauls

(2) mssIvswdayadeadvgleniuaanssuaaulay Faiuleddmsunissius
FogaturilimaiuleddidiFouiviedlfiaeiiansslusoulay sunuula vieedly
anuitlals wu Wedlfamdumime sl Google azuansuadwsiuemsiieguin
IndiAes Fauandliiiuinteyaluduanifglianueggniaiu viedulednsmded
Sldnmsedind (Electronic Commerce: E-commerce) Tiuansnadwénansnsizoaumigldamy
weaula 1Wusiu

(3) Aamuglgarusnudules dofinsdaiiu IP Address voagldonuudn laihildnuy
sudnlluduldlefanuvievheslsinmuediulaneeulay Jeyaveslnuienssgniaiuld

@) msuvsthudoyagldnusuyanaiimu Tasmsuistudeyatuyaaafianlunsdil
oz ulivarnvany W Jliusnismeiussuuesetieneuiames (Network) {liusnng
INUNIRAIARAYA (Internet Marketing) glviuiniswansiuas (Software) wierhegnan
é’mﬁuiﬁau‘%mﬁmmigﬂﬁﬂ (Customer Relation) #sausumlaiwan (Advertising) 1umu

Fuldweluladidemdmoinslavalaefmuadmnsduunlidu 2 dwde
duiivils fio n1snmuuazdaiuTeyanafinssuvesgndn uardiudians e nnsBalavan
lussgnidlognéndniBemnivlaidue weliigniaunsodnauladedudwidouinisiog
thgnindusndadulsdvesszneumsiiudsnsinnuuazdaiudeyanginssuvesgnin
Tuddivisduiianudessionisazdanuudmiuazianguuneidhenisduases
foyadiuyanald Fuenfiorsanlésd

“Kaspersky, Whatare Cookies? [Online], available URL: https://www.kaspersky.com/

resource-center/definitions/cookies, 2022 (July, 6).
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3.1 NMSAAMIUNGRNTTUVDIE 19U

v ! 1
o <, aNag v Ly = v a &
nslesanlagmvuadmineitumealulagnld “Cookie” BelilAnannansus
(JavaScript) vie “Aanu” gndrldisuivled Jadusznaunisazyiinisnnslan (Code)
nlildlinmheanudneesuazlisuniunsinuvenniomegnd wazgnaidisuiuld
ldanunsaiuldn waznnasandandndanludivled ldnsvdinnieenun deundeognan
sonniuleduaziinluBewiluivlediau Cookie agvhmslavanineuandavansegnén
Meaduiuled mslavanisefmadhvinetdu Uisnivhnslavaniaenstimadineg
yAesiilotuuSemau q 019 Google, Facebook, Linkedin Wudu viousendulaiianunsa
dhdsuuuBumeiidediuuinn  wdngnadiBerrudulsivesiiusenaunsiiviedu
A a 1% 1 Y v =3 3 A A . A Qi
WaUIMsHad ussesnanAluluiuled Google vise Facebook e Linkedin w3euauedi
Mdsemunany wieflanwas Wudu  mslavanlaefmvundmangasfiougnditsdu
LazU3N1sNgUsznaun1sfesnisiaustazaviigndnduinivledvesfuszneunis
wielignadnduladeduamisuinisliairedu lulagduinnseaialdnisiawanuuy
muuathmnadueiesdeddyluns@ouseiugnigissnvgiugnd uasiineanuie®

3.2 mﬂ%’m‘%'aaﬁaaﬂmﬂuﬁﬂmﬁé’ﬂw%’umsﬁ’um%’aga (Search Engines User
Tracking)*

AulaidmiunstumdeyalilitufinemeAdii gty widulsissamil
faRnmumgAnssunsdeuvudvled @u) luamendadnde Tasiawzegnads mngliuins
Fulsaruvndeyaluglidnsusiwesie Aavannsadmiudeyaiiieatesiuusy finng
viesiulesasldauliimun

Suleddmsunisdum fafiu uazsrusadoys wdnfudeyadetelud

1) Useifnnsaum (Search History) UsgiRnmsAumnuvesgldanuasgniuinlilulad

vosgliiuinisviuled dmSunisdium (Search Engine) laefianssuuuiuuazuouvesdldnu
Sulwazgninfundeutuianssuanuinisdu q mngliuinmaduleidmiunisdumdy
TUNsIUITIesae WU Google 1Uusiu

“WebFx, What Is Behavioral Retargeting and How Can You Use It? [Online], available
URL: https://www.webfx.com/digital-advertising/glossary/what-is-behavioral-retargeting, 2022 (July 8).

“'Dirk Lewandowski. “Search Engine User Behavior: How Can Users be Guided to Quality
Content?”Information Service & Use 28, 3 (January2008): 261-268.
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2) anf (Cookie) Mnedls Fudiuvesfeyannduledndanuliluiuusrivesd
Auledanunsagnisenlalunienas Cookie lilovan@sninesingldnduundaivledfing
= Y K A o . . Sda o
Benvind Anfddessenm nandfie ANATIAS1I (Session Cookie) wavANANiiimunely
(Persistent Cookie) Ine Session Cookie gnlilaasufesulaiidunan Hreliivledanse
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v & A Y oa X a v ¢ v Y ¢ 1% . . A & a v 1%
Aatiy ieguslnateduresulatl Sumeeulatiayly Session Cookie wiaiiudumlilungni
Austam mnlalfl Cookie wianil dlfasiingnHinavanflothsziu Wewndveiulianunse
IATININTLYNINUNVDIELTLS wag Persistent Cookie zgnldiiieanindeya wu 1easiden
nsdngszuuarsiaiulodeuvuivleddnass gnanlidndudedidoyaifuynass
MBsusuivled FaasainuazUszndaan Cookie fnmudldnasaimundu o wu
nsdenn 1w wieTwazidendy 4 Afinsldauiwiuled Wudu? Feagrildldan
annsadnliruduledliegnazmnunngdu nglifesinmsaalnivnasadlefinsdildo
Guled Teeiluudinislden Cookie tu JliusnsiulsdudsdldauivledluneuEusiu
oy nlilinslyd Cookie w3alil aegslsinu Cookie nanaidudssinulymvuun el
msdnfiudeyautegrmwazihdeyamariulildnulaeldldsuanudusenanglinu

3) fiag (IP addresses) WisaisandnTevilyii Negdumesiinluslnaoa (Intemet
Protocol Address) Ais ¥asataviiszugunsalla o uuiasetie rewiiunesliiiod IP iivedeans
seninafunamedumesiiniasinsediedu 97

1) UseTAnsadnuiu (Click-through History) unnthiiuidanthvisedivlesln
Aldanuivledanardniiaed wu Asddmsulusiuduriolavan Jusziinisednmanilazgn

& o O Aa a v o A =i ] < s
ududnnuasaninsaandilualulsludurtelawanitennsuuiuled

Joyangliuinisiulsddmsunsrumdayadaiiuauissytneiy Wethdeya
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a 6 ! a a ¥ z :.’I I IS a a
nnnganssdlulanesulad wu MiBunglagnisadn msdeuts maseludeaiineves
uana Aedilnadasiuly Social Media Wiy Joyafidmnuimani Wethuviluslvdues
anAual zanunsalafanginssusallon AuveuvesanA1 eaviunlyuselevily
namseaasell v mavildsindvesgndnanelulymnisazdinenududiuiiedng

“Marek Cvachet and others, op. cit.
“Robert P.A. and Challinor S., “IP Address Management” BT Technology Journal 18
(July 2000): 127-128.
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Tnoiamzegnads msliinisdanangnlifuegraunsvans uaziinansevusioffliaudivled
dmsumsumdeyauaziivled Social Media dmnunanesiuduauinlan tievsnld
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UBUAVDIAUIIUIUNALTUA LAY

3.3 nsdlwowwdaduildenlulnsdwiiadoud

rouflazdinsannilnaavedinisldnuuenndinduildnululnsdwindoud
anestaiiveligldnuoynelidduiumisica sedoiiiou mneauinsd fogbiua vio
lulasliuresnsdwiild Wononndiedumarilldsueunyn Aaganunsadnfsndsdoyadd
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“msinnuesula” e “Online Tracking” dsluUsuifuiiivssiiuiuraulontads
Wosnn Tushumih “msfisnmeaulal” Humsssdiaamunduduiveslinuegedaiau
yaurdiludnsnunils msdesueeulatidunalnddyfignihanldfuegaunsvanslunieagsia
Lidasfuszuuthme nsteveeeulay msliusnseaulatsng 9 (wu Windla (Netflix)
gy (YouTube) Auwanildnldnalnludesweinisianiunisesulaiisdu ey
Tuowaniiduga 10Ts Bumesilnvesassnds) feginislinsAamuvnaseulafuetng
unsvaneiuingeing q Adnsdeudetudumedidn Jsorananlsinnsianamisesulad
Huedesileddyluasugiaavia (Digital Economy) mmﬁ%aawmumﬁumﬁmﬁu g
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avdtuiuguvesuilng®

“Libraries, Customer Profiling and Behavioral Targeting [Online], available URL: https://
open.lib.umn.edu/informationsystems/chapter/14-7-customer-profiling-and-behavioral-targeting/,

2022 (July,9).

“World Intellectual Property Organization (WIPO), A guide to data protection in mobile
applications [Online], available URL: https://www.wipo.int/export/sites/www/ip-development/
en/agenda/pdf/wipo-guide-data-protection-mobile-apps.pdf, 2022 (July, 10).
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3.4 msdaiiudeyalasdedenusaulay (Social Network Harvesting)
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Uszinnil 1 VulvdeSatnedsaussulaifiaiunisidioudassvinaiu (Connection
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1) insevhedinueaulavamsumnush (Dating) wietednuooulatiszanil
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“Michael Beye and others, Literature Overview - Privacy in Online Social Networks,
University of Twente (CTIT), TR-CTIT-10-36 (Centre for Telematics and Information Technology,
University of Twente, 2010), pp. 3 - 6.
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Abstract

Trade secret is intellectual property important for the conduct of business
because they can cause commercial advantages. When there is an infringement, the
law designates that the controller of trade secrets has the right to take the case
to court for civil and criminal prosecution. However, the process for trade secret
prosecution in Thailand does not have appropriate measures for the protection of
trade secrets. This results in the problem of maintaining secret trade information and
retaining the condition of trade secrets. The determination of indemnity does not
cover the damages that the controller of trade secrets receives.

In this research, the researcher studies the concepts and theories related to
the protection of trade secrets; examines the legal measures concerning trade secret
prosecution in Thailand; and amends the law concerning trade secret protection
and trade secret prosecution in Thailand. The method of qualitative research was
employed using documents in Thailand and abroad. Field research was conducted
using the technique of in-depth interview.

Findings show that the law related to trade secret prosecution in Thailand is
not sufficiently appropriate. The problems are in the process of the submission of
complaints, testimony and counter claim, provisional measures of protection prior
to trial, request for witness examination, submission of pleading or other documents,
dispute mediation, and trials in the Central Intellectual Property and International
Trade Court, the Court of Appeal for Specialized Cases, and the Supreme Court for
Intellectual Property and International Trade.

The researcher has the following recommendations. The rule of the Intellectual
Property and International Trade B.E. 2540 (1997) should be amended by designating
that contact between courts or between a court and a liticant, or those involved
in the case must be conducted directly by fax, electronic media, or other types
of information technology. The trial of cases should be in secret. When the trial is
finished, the court orders outsiders to return documents of trade secrets to the court

in order to return them to the owner. The regulations of the Central Intellectual
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Property and International Trade Court should be amended concerning dispute
mediation. The details of trade secrets are not to be recorded. The litigants and the
people involved have the duty to keep the secrets. The reports of mediation in all
cases must be destroyed. The Trade Secret Act, B.E. 2545 (2002) should be amended
by determining the criteria for the use of discretion for indemnity. The court takes into
consideration behaviors and the severity of damages as well as the loss of interests
and expenses in the enforcement according to the right of the controller of trade
secrets. Practical guidelines are to be issued in the Court of Appeal for Specialized
Cases and the Supreme Court for Intellectual Property and International Trade to
manage the reports in a secret manner. The officials involved in the cases of trade

secrets have the duty to maintain such secrets.

Keywords: protection, trade secret, prosecution
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Abstract

Thailand became a party and ratified the ASEAN Agreement on Customs,
comprising an Agreement on Implementation of Article VIl of the General Agreement
on Tariffs and Trade 1994. Over the past several years it has been found that the
Thai customs authorities have paid large sums of bribes and statutory rewards to
detectives and officials. When importing goods into Thailand, there is a huge problem
of customs duty disputes. The customs dispute is significantly linked to customs
pricing rules. These criteria are required by the importer to declare the customs
valuation to the customs authority in order to pay the customs import duty as well as
a criterion that customs authorities must use to assess the customs valuation to the
importer in order to enforce the collection of customs import duty. In other words,
it is a criterion that determines the tax base of the customs import duty.

Nevertheless, the researchers found that the customs pricing rules according
to the Customs Act B.E. 2560 (2017), Section 16, Section 18 and the Ministerial
Regulation on Determination and Use of Customs Valuation, B.E. 2560, are grounds
that affect the enforcement of import duties by Thai customs authorities and affects
the fairness and certainty of the tax burden of importers and consumers of imported
goods. In the event that the importer is the sole supplier of the imported goods in
Thailand, it is a business that is considered a monopoly market. In addition to the
case where the said importer and the manufacturer and/or seller in foreign countries
have a business relationship like this, it even makes the situation more impactful
and is a situation in which it is difficult to determine the price or intrinsic value of
the imported goods. Therefore, the underlying criteria should be supplemented with
additional criteria to comply with the implementation of the rules and intent of the
agreement of ASEAN Customs in conjunction with the agreement on the adoption of
Clause 7 of the General Agreement on Tariffs and Trade 1994 to further reduce the
legal problems in the implementation of the ASEAN Agreement on Customs, Clause
20, Customs Valuation according to Thai law. At the same time, the rules for setting
Thai customs valuation will be more effective as well.

Keywords: customs valuation, customs duty, customs
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nandasiudennluuinsnishiniuausa’
Social Protection Principle in Non-custodial Measures

775351 AseAnatiun”
Wiwat Damrongkulnan
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wanUasiudau 2) nandesiuderuluinnsnisliniuauiinuunsgiuseninasena waz
3) nendesfiudsaulusnasmsldeuauiinunguinelve Iaelamtiunsruainainenansein
FAetos (documentary research)

o o

Adfsy:  wandesiudiay, Anudasndevesdiay, uasnisluaiunusn

*mf]mﬁmiﬂumwﬁwamwﬁﬁwué Fos “wmsmssemsivualnwuazsensadinudigniiie
Josiudanu” Tnefienasdiivinu e mans1anse as.auma Juntives.

This article is a part of dissertation, “Suspension of the Determination and Suspension of
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Abstract

Non-custodial measures are a factor that increases crime rates. This is
because when criminals are not in a custody, they have a (higher) chance to harm
others in the society as well as disrupt the harmony of the society by recidivism.
Therefore, according to social protection principle, the non-custodial measures
should significantly have a vital role in developing society safety from crimes. Thus,
this article aims to investigate 1) concepts of social protection principle, 2) social
protection principle in non-custodial measures according to international standards,
and 3) social protection principle in non-custodial measures under Thai law. This

study employed the documentary research for data collection and analysis.

Keywords:  social protection principle, public safety, non-custodial measures
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uiltansinifeneliiAnsunsedequninuedalldin uazanuidssanmsfiugudnanens
Tnmvidoesiundesiiteryniwinansdigs JsnelriAnsunseedinuesddldin ineai
Fosilgnv 1la (Ulrich Beck) tindsauinensmieesiu uazweulsd Annud I8lisosuns
Ihiueadedulanui ludsaugadeuadivlminudseilindgn (rluwsiuuuey
ATuFBusY) wasfstuanuingnisainasssuriiudnlng wludeugeadilviFessn
wisdseugeasislmidrmdsnnudsddifntuiudisy @lusisnuiazanuiows)
Tnenintuannisnssvhussnedidudnilngdudunsduideaunanauiuaivesdsay
Tuflfisng 9 W 1Asugia enavnssy walulad Msane) w8+’ diunauafvesuyudludny
uiazgpiifferudssidauunndetudedudoniuiy nanie uywdludeugarey
adfolyalldfadedung asevin uadliaruddyiuarudssiosniuyudlufeugaadislsl
wazsnyudludsengpadtlmivamds ammiidusuiidesnnludseugeaslnidosunauds
dsmugnasislmitimdsindenuine ldinsfnwAuaiifsaiunuidesesisasedanay
lefimswmeunsesdrnuiifsrfuanuidssediaunivats Tastndansineififanslamiu
Tudesil 1¥ud gadw e’ uazueulsil Amaud’ deunldfinmatiesdanudiieatuauides
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I. GENERAL PRINCIPLES

2. The scope of non-custodial measures
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2.1 The relevant provisions of the present Rules shall be applied to all persons subject
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oA 1) gadaAx (primitive era) 2) gAsaiafnis (welfare state era) waz 3) epdiAy

11791261 “Sguun 915N sensedsssuiniinnesossisonssumn v sewsouinie
AINITUTIAITNTE 1T el

lunsdliliilnaneisess drsguunsiimsnsensagiossusiudumsanns wwnneruuzh
sowszumnh3ve linse s rmuas o i iudls”

wpsmsnsgseuadslnydanidunsiluldsunsdygaliluussnanguaneisiansm
Anuenaerelul

w1 261 v “lunsaliipaszSpuusFiiuiiunisaumiseza e uuzhsenssumndnsdve i
wazs1ymdedelnngiodnwils

mswsesrwmueselnwaassands linsudunsesimnguing”

vanew dedunmieafunisnsesimuesielneey 2 Uszns Yssmsivids nswsesievu
aftlnwannsanseemuedelny (nwniumas 18 ssands) Témaussian lidasdulnwlszmns
Fim Inwinn Inwinds Inwdsu vieusiuleiunsndau uazusznisiges mswsgs1vmuesielyudian
MNEAII MITwszENERTINsINsEIIIIUNTEITngaLALFe s T nw Uy Andentied
anudlildsunns “onlnudian” “anfusiadnudinn” vie “Wasulnwinnidulnwusziamuinit” wu
Wasulnedandulyeinds

P

MeaziBoaifinidulusng Uiems alwea wagsunsel yadl, aglle wdum dufeasse,
“NIEIVEIUNNVBINTTUMNERSELUN INSET 1IN LeAElnY,” 9198159aillR 6, 5 (AaAN 2552): 68, T1;
o3ows Wnla, “vdnngmneiifetesiunmsvenssvmuedelny,” Msasaaii 6, 6 (Furem 2552):
143; @ Usnedtly, “nisedelny: Anvlavnenguungluniseselny,” Grentinusifeansumdads,
WInedegsiadading, 2550), wi 88.

ZAI1 “AEUIuniAt” (paradigm) neaNan dluAR WA ANARIU TiAuAR MSemIm
Fedaumngmsnivisusngnisalle Fahlugisnsdsengivieisnsufddeusngmsaiiu fady
A “nszuiuiimivdnifeaiunsadnedianuazannsnshimuuiy’ Ssaneerwd dlued uuida
ALy viruad viiemnuideiduuiu (core) donsasinudnnuazanmsnislinuauds Juilugis
nsUsengAnseisn1suuRrentsadlnudngnuazansnshiniuauda

iﬂaazﬁﬂmﬁm@ﬂﬂim@ Nova Bizz, AsTUILNAL [Online], available URL: https:.//www.novabizz.com/
NovaAce/Paradigm.hitm, 2565 (igue, 11).
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wise e (social era of risk/ lneusiazgaiissazBoadwiolud 1) gfﬂ@%zﬁy yAil
NsTUIUNISYRsIIUNNEI ATl “AuasuSsuiosvasdann” Ussnauiu “Usslev
vosfidovne” WHuddy ndnde Waianisnsgyharuiiansegiidnesianiulae
mluudszazadnudiangnssianuieanuniinuazadnydiangnsginnuinasany
Anguanelainya@ly” Lﬁaa%ﬁqmmmuL%EJU%’@&JLLfﬁé’ﬂﬂ@JLLaza%mmmLﬂuﬁiimm@?{ﬁma
2) gpsgatanny gall “Bv @inm warlemavesdnszviianuiin” lunszuiumsgisss
s ldterintusasiiesydussiann ndmfe Tugeroussadnusangnssyimuin
UUFIUANUAAYDINITUALAUABULNUENTEIAIURA (retribution) n1sUuYins1uRnseyin
Auiinuazypraty 9 ludiey (deterrencel® uagmsdaruanunsalunsnseyheuiin

(%

YBINTEYINAIUAA (incapacitation) weitugAlisgadlnudiAngnsyyiAuRauLgIUAIILAR

%mrsutsganssuruiamindnifedfunisadnedinnuazainsnisliauaudadanaidiesy
HdeuldsudvdnansanuAnmnanviisiees “The Culture of Control: Crime and Social Order in
Contemporary Society” Wgulay a3 nsuauea (David Garland) Usznaufuunides “Principles of
Criminalisation and the Limits of Criminal Law” Tunsdoides “Comparative Concepts of Criminal
Law” @euunuazussansnisvilsdelas laduiua Alaes (Johannes Keiler) uaziain 31 (David Roef)

iwazlﬁamﬁ'maﬂﬂimg David Garland, The Culture of Control: Crime and Social Order
in Contemporary Society (Oxford: Oxford University Press, 2001); Johannes Keiler and David
Roef, “Principles of Criminalisation and the Limits of Criminal Law,” in Comparative Concepts of
Criminal Law, edited by Johannes Keiler and David Roef, 3rd ed. (Cambridge: Intersentia, 2019),
pp. 35-42.

ofls wmiidouihiauensutsganssuiwimindnifeaiunsadnydanuazannsmslinueus
Tuavs1veraning Ussmmanizeiuin uazdszmatnlanay fusn iesananunsmianussgndfuuiunues
Inelg.

275?863L§8®LWQJL§MIU3WQ Johannes Keiler and David Roef, Ibid., p. 35.

BonsaagiisugnszviianaiinGenlddnegrmilen “astagiisunuuianizsne” (specific
deterrence) @unstuyfisuyanadu o ludsruSenlddnegrmidein “nsdugisuwuuialy”
(general deterrence)

swaamﬁamﬁmaﬂﬂm@ gauaun YU wazailyn Laelausana, a1¥INTTILAZIYYIINY,
(NFIMNEVIUAT: TS IRURLINYIIAINTIUNTINEAY, 2555), w1 264; Unsal udlunsal, 91uan3aneuas
WaunAnen, fuvingadi 2 (NunnaUAS: 1SRuiaY 7 wsd, 2553), ni 258; daasen YRt a1vgyn
AneazNINgn, favindadi 3 (NFUNNUMUAS: ﬁﬂﬁnﬁuﬁ’?agz@u, 2561), ¥ 208-209.
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VoINS lviuIEnIzIiAuie (rehabilitation) d7g na1dntenils gainisadnudinn

Y
AN3EYINANURARUANITYIUINTT (integration) 58nIanguN1Tadlned AN 4 Ngud
AananItesn” Wisheiu® wenaindl Sdalatafunnsnisldaiunudalug 9 Funmany
WRsN1s  (udedyadmismamuegrildamngdmivuaaanilanugeune Wy {nsei
AnuRadudnuaziemvw) waglausulduinsmsnvya@vunndumadenuunisadne
T1AN 919 UINTNITTONITINUAMNYLAZITENITANEAIAN WIATNITARTUABINYIIAN ke
wmINsinnsasinednn eails nsunlaunnsziauialugail wenansglansesin
1 A o 1% | o & = o £ [ a & ¥ [
duszvuBeudue  (Seudnluanunadnediangnszyianuiiaiazunloiugnseviy
AuRalundou 9 fu uwanaanganeuinliSeudnduanuiadnediangnsziauie
A ' a 31 Y v o " 2 o w a ° a d'
wiligaaguied)” Sglansevinlagliiussuuiseuddie 019 msivualeuluiiony
FUsENgRveInsenARalle/mevaaTuldinasmsldmunusy - awmeiinisuiluiiug
AnszvianuRadanulannuduegrsnlugailileninigiiuwifndn n1snseviinuiia
VMDY IVBIUFRTYARRLAATUIIN “alvs)” TUANEIARU UNNSAARTUANAMANISTIAY
UNNTAAATUIINAWAAIUFT UINTHAATUIINTIA NN FIRLLAZENTAE U Uag
Sgiuunfndeiliedluin SganunsanazuilvaimsueanisnseyiauianeILaNsEwme

MedanNLara R (useindsienegvisomualletuies) 3) gnatRuLIIIAIIUEE
9 &9 U 9 9

Psrgasdafiuiuisiunguimsaddnedianis 4 nouifinandaduluseg Aesivas
Yaugatah, Aradunengruneaig n1a 1idu 2, fusiededl 11 (ngamamuas: Tssfiusingsae iudeds,
2562), Wi 458-460; vifesA fugniug wazsnsal yad, AeSunenguunetgl madialy,
furindadt 22 (nyemmavuas: driiniuileyewy, 2564), i 217-219; aseA lanney, nvueaIgyl
ddeTneuaziinsiannuvasade (ngavmuviuas: diinfiuiiagu, 2543), wih 20-37; Sauum
yUh3s uazediv Belausana, Goudeaty, wih 264-266; Unsal udlunsal, Beadeatu, nih 255-261;
§2a3en yAthund, Feadedu, wih 207-211.

*David Garland, op. cit.; Johannes Keiler and David Roef, op. cit., p. 40.

*David Garland, Ibid., p. 34; Johannes Keiler and David Roef, Ibid.

“5neaviduafiuAnluse Ibid., p. 188; Russel Hogg, “Crime Control in Late Modernity - David
Garland’s The Culture of Control: Crime and Social Order in Contemporary Society, 2001, Oxford
University Press,” Current Issues in Criminal Justice 14, 2 (November 2002): 225; Johannes Keiler
and David Roef, Ibid., p. 40.
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1

Fudriey nande wnsiimanslainmsaededaunn aszain wazliruddiuanudes
duunainanmsileguazmsuulinmsnislimuguieisnieds Wesntinddmans
fmmAnninahuafidundunme (Msdsznevervanngs) Mnnmstoguaymsuiuliunnsnis
hjmuam’wmﬁmﬁuﬁmmm Usenvu wag/viedemu® éham@f: q@ﬁ%ﬁmm&ﬂﬁ&uuﬂm
fiddnsensadinedgnuazaiasmsliauauda WWua* nsusngluduindnaes
msaslywdiandnszvhanuRndsaiingmnelsdyadll mawdsuudasegudnansves
LLuaﬁm%aLLf’ﬂsuWyuvj;:Jﬂisﬁwmmﬁmmmam “dnuazlaNIEiIaRnTEYIANNHALIAE AL
(offender’s personality) iy “Aufin” (offence) nslimudffumbeuaznares
N15UsENBUDYYINTTULINATIAWNAVDINTUTENBUDIYYINTTU WazN15USUUTI 5989

o w

Usuldnasnishimuauiuugiuanufnvesnistestudmumundndesiudsaududdy

o

O & A o o o 9 Y a X 37 = aw
Ml Wednin vy wavdesiuldliiAnnisuseneveveyinssutuluewan® aila Tds
dunmnin nsisnsifenansladnisaeedunn asguin warlinnudiryiuauds ey

“aigdulinanluudluneuduresideid deum a gatagiudu “duuwisenuides”
finuwaramnudousesmudedivitunndeuganountnduethann Snayuddildfiaduns
aszmin waglviauddyiuanudesedginsed.

3“mmL?imiuqﬂﬁLfJuwa%ULﬁmmmﬂqﬂdau nandnifenis dsauwisnnandsaugaiiazviou
An lasamny wieladmsesimansenuiiintuanmsnsyrilugasgatainig

iT&JangafﬂLﬁmaﬂU‘iﬂQ Johannes Keiler and David Roef, op. cit., p. 39.

3551’&ﬂwmqmmLﬁaaLﬂuqﬂﬁﬁmi@T’nﬁaﬁmﬂm psgviin uarlimuddyiueuaonfofiumnty
LfJu'qﬂﬁﬂﬁmwuﬁanmimmﬂaamﬁamﬂmﬁﬂisﬂauawzy’]ﬂiimqﬂgﬂl,w‘u

swaziBoaiiisfnlusag Ibid., pp. 37-38.

*Ibid., pp. 40-41.

Tidedunmin madsuwlasiidrdgsomsadnuinnuazinasnislimuuinluged Lilsd
dmvazdunsenidnanesmslimuguiniifieddn nusiidnuaztunshieméndosudsaumysannis
dhdunmsnslimuausiafifled iy snfiegiaty ansmsitnnsadnedinn (parole) Aegiialails
gnenidn Ssasdinsnanasnisdunuiuld winnuddnvesussnaulugeildiudsuudasuanganeu
namfte Yssrvulugaidanuddnimanindomnisanudasnssanmstieguasnsusuldunnsnisd
(safannsmsldauauiiby 9) umntu WetestuliliAnnsussnovorggnssutulusuen

swazBuauiiuAnlusag oid, p. 41.
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Hunasnannisfieguazmsuiuliinesmsldauauiegieaiededu Wunsdifdnifmans
Iiesdnnufifertuanuidssduyuuesmedaninennnwiduaiidesesluyuue g
Tfmaniiues®

Fommsnislimuauiududadslunisairsdsauuiseudsninnisyseney
91anssy Usznevudunszuiuvimindnifeunisadnudianuazinnsnslidauausily
sguannalen o gadagtudadugadsnuuiienuidsasdosmildsmulaonfovesdsnmniy
dfy s ezt mmmﬂﬂmuquéfﬁmaiaﬂwéqﬁ%ﬁaqL%’wuqﬁuwmwﬁﬁzﬂumﬁa%’m
anutasnsfouidsaunundndostudiey Tneludnassidadaniadetly Idunvdod 3
AWeuazyinisAnwmandesiudaluninsnisliauaudiniuuinsgiuseninedseine
uazvited 4 azvinsAnwmdntestudsalummsnisldmugusmunguanglne iley
w3elyl mndiflegognals

*Todunaiindnil “nsuimsianisanudss” Wnansuilugnaudnaauiaishnvesuye

Tugadl nafimuuuenannelifnmswdsundasiiddgtenisadniinnuasiinsnishinueauiadsd
Ignamluudntneiu SaneliAnmafeunuasiddnyoulsuneniserg (ciminal policy) uagnnyangeta
(criminal law) #e nanlagversanu nsdl “ulsuienseng” mssia muas wasdestunaiiu
aduna1s (Mavsznovotrgnssm Inensvugliaamih nsimusdeulsiildlfBoswevioenailug
M3UTENBUDTEYINTIN Lagnsassaulasaizainnisuseneuetwg1nssy tenatsundudmneg
g9an (ultimate goal) iddgymilodsdula dwnsdl “ngmneenan” mudss Ae wnnisallusuan
dungmingaIy fi ?%nﬁﬁuﬂm;ﬁ’w’?ﬁlﬁmwﬁﬂLLaxlﬁﬂamﬁﬁzgLﬂyyqﬂsﬁuﬁaﬂW'iﬁ‘iwﬁm AuAn uazdasiiy
rafhdundunse (M3Usznauetenssw) Tusuian (forward looking) mnﬂd’]msaﬂwﬁmzﬁwmmﬁm
mendsanniinisuseneuevanssuldiintuuda (backward looking) WUUALAY

vaneg ulsuiensenguazngrneeignianuduiusiulundian wevienseguiy
ﬁﬂ%’ﬂﬁ’]ﬁzyﬁﬁma@iamsLﬂﬁﬂuLLUanﬂgwuwaawmw namBntiuvi Lﬁauiamam&mzy’nﬂ?%auuﬂaﬂlﬂﬂgwma
onqnAgenasuntadlude il wiimdeuemsognerlildsunmstudpliduaednvaldnesiny

i?EJﬁzLﬁEJ@Lﬂ&JL@@JIUm@J Ibid., pp. 37, 39; Andrew Ashworth and Lucia Zedner, Preventive
Justice (Oxford: Oxford University Press, 2014); Rik Peeters, The Preventive Gaze: How Prevention
Transforms Our Understanding of the State (Hague: Eleven International Publishing, 2013);
David Cole, “The Difference Prevention Makes: Regulating Preventive Justice,” Criminal Law and
Philosophy 9, 3 (September 2015): 501-519.
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3. nanUasiudeauluninsnisliaruaudimuninsgiusendnelssine

MSANINIATEIUTEINAUTEMA (international standard) Reafundnteafudsas
Tunesmslimuauiazdiglimsuuesinledsiielenlunasiviondniitmualiiedate
UftRAentunstasiudsralusnmsnislimunuilussduana Tuhdetfidoudddimsing
“wenUosiudinuluinasnislinuausmumnasgiusswindssma” weendu 2 Wdedes
¥ud shdedl 3.1 ndnllostudinuludormuamsgutusandszrmadidasannsns
limuaush (@ervualafen) wagihied 3.2 véndestudinsludonfianussandinde
msduasuuaratiuayunmsuuliinnsnsmadenuunisastnednnlugiugdunieves
WlevedoaiuoIygyINTsURaENIEUIUNITERATITUNEIYT (TouRduuwn) lngurayinle
donfiseandoadeolud

3.1 wdndasiudennludoiiuauinsgruduianuszrviddndasunsnis
Lidaquauda (Panmualaie)
Formuanasgutuianssrmididenesnslaieuaus (United Nations
Standard Minimum Rules for Non-custodial Measures) #3atamunualaiien (The Tokyo
Rules) iuinpsgruszninasemmatiuddquisaduinasmsmadonununisasinedingn
Formunatuilldsunissusesanatuwlnguisantssenuni (United Nations General
Assembly) 10T a.A. 1990 (n.A. 2533) Mseguuauufigiuiiin “wmsmsmadenunums
aslnwdanifuisnsidussavdam (@unsaiazihlugnadisale) wazdeliAausslon

7 ginauuAgIuAIna IR udma liven unadul

geansevalnsziAURaLar AL
lafmuanannsiugulunisdaasulviinsusuldunnsnisldaiuguda® saudaivuali

Useaaudniiaiaunliliunasnisldavaudililussuunguinsvesnuiveliiiniaden

*Penal Reform International, International Standards [Online], available URL: https://
www.penalreform.org/issues/alternatives-to-imprisonment/international-standards/, 2022 (August, 3).

“The Tokyo Rules “ANNEX

. GENERAL PRINCIPLES

1. Fundamental aims

1.1 The present Standard Minimum Rules provide a set of basic principles to promote

the use of non-custodial measures...”
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dusudunistisannisuulinedinn® udnsedu forfmusatuildmuuaiety
“yandesniudsny” Tisae
yénteatudsnuilszunsimualiludermualafenngedlumanuan dwi 1
wdnmaiall 4o 1 qasjavaneiugiy deges 1.4 f “Tunsufuiaudesmumavud
Ussimaangnitaldnaiume e ineensdeeinlunisas1inuannassninansvesnse

AINAR FV5vesiaenIe uazauaendeYesdiny Taudin1sdesduelvgIngsy””
vaulnvasInInsliauaul dedey 2.3 9191 “lngAduien LIz aNA U 1MUAE

99 2

YornualaLien “NIAKUIN

dauil 1 vianmsialy

1. gasomeitugiu

1.1 Tommunsnsgrudushavuimmuaannsiugaieiiasduasuliinisusuldunmsnsti
AIVANS...”

TUsag NTUANUTENGR NENTIEFRTTIY, Boufy, nih 6, 34; United Nations Office on Drugs
and Crime, op. cit., p. 117; Ibid.

“"The Tokyo Rules “ANNEX

I. GENERAL PRINCIPLES

1. Fundamental aims

1.5 Member States shall develop non-custodial measures within their legal systems to
provide other options, thus reducing the use of imprisonment...”

YornualaLied “NIAKUIN

dauil 1 vanmsialy

1. gasfameitugiu

1.5 Ussinaanniaiannbidunmsnisiuaavaus lussuungmnevesmuiiobidnausendu
sulumsvagannsusuldlnyien...”

TUsag nIuAuUsENgR NIENTNERTITY, Soufivaiy, wth 7, 35; United Nations Office on
Drugs and Crime, Ibid.

“The Tokyo Rules “ANNEX

I. GENERAL PRINCIPLES

1. Fundamental aims

1.4 When implementing the Rules, Member States shall endeavour to ensure a proper

balance between the rights of individual offenders, the rights of victims, and the concern of

society for public safety and crime prevention.”
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AIUTIGUTIWINIAIINAR anvalzianIzduazUsyinvesgnseyiinudn n1stlesiudinu
uasmsvaniassmsysulsndianlaelisnil ssuunszuauniseisssun1ee1gIa5Inln
Dnmsmslimavaudaiiinaumanuarsuaziveuwniinirerssusduneunounisiestos
laudstunoundsdmmmnwiadnyuda..”* uazdaudl 3 Juneunisfiasunaiuay
nsfimualne 4o 8 nsfvualng dades 8.1 711 “Tuntsiersan 19z UsulsInsnIs
limumudaussinmlaunginszvivnawdn maieidedsnisuslvilunginseviinain
nistpeiudsay uazysslemivasidome Ingmanasiinzaovaiuniuivvesgifente
M1uaxAITAIE "

1Usag NIUANUTENGR NIENTIERTITY, Soufentu, wth 6, 35; United Nations Office on
Drugs and Crime, Ibid.

“The Tokyo Rules “ANNEX

. GENERAL PRINCIPLES

2. The scope of non-custodial measures

2.3 In order to provide greater flexibility consistent with the nature and gravity of the
offence, with the personality and background of the offender and with the protection of society
and to avoid unnecessary use of imprisonment, the criminal justice system should provide a wide
range of non-custodial measures, from pre-trial to post-sentencing dispositions...”

TUsng nsuAuUsENgR nseMssyfisssy, Beadeady, niih 7-8, 36; United Nations Office on
Drugs and Crime, Ibid., p. 118.

“The Tokyo Rules “ANNEX

Il TRIAL AND SENTENCING STAGE

8. Sentencing dispositions

8.1 The judicial authority, having at its disposal a range of non-custodial measures,
should take into consideration in making its decision the rehabilitative needs of the offender,
the protection of society and the interests of the victim, who should be consulted whenever
appropriate.”

TUsng nsuANUsEngR nsensisyfisssy, Feaiaiy, wih 12, 41; United Nations Office on
Drugs and Crime, ibid., p. 121.
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muvandesiudaanusenoume lienamiladied@ns w@eam waglonavednisyiiAiuie
wAlieseeaRele

ofls Todunain Mdv “uwmsnmshimuaui’ TudedmuslaiAivouwni
nswnalasnianuan dauil 1 ndnnnsiald 4o 2 veuwnvesunsnislinauauda dages
2.1 \smunlian “wdninasiaudormunatvidilsiuyanaynauioyseninduiung
frsanad wioadlny vieaasayniuneurensyyIMsERsTIIN eI Rseludorimme
atvidiSenlnegodn Ghsvinawin’ Wiyanadinaivxbugieeseds dgnnaram
wSeddevlnudinninin”® wasdedes 2.3 ldadmualidn “.sevunseuiunisedossy
91590 TIN5l IURFIITnIMma A eas Ty UIYA TN 19y 19U
Sumaurounsilesiaaluaudetunoundadaimnyadyuda.. ”* mufindriant diulé

“The Tokyo Rules “ANNEX
|. GENERAL PRINCIPLES

2. The scope of non-custodial measures

2.1 The relevant provisions of the present Rules shall be applied to all persons subject
to prosecution, trial or the execution of a sentence, at all stages of the administration of criminal
Justice. For the purposes of the Rules, these persons are referred to as ‘offenders’, irrespective of
whether they are suspected, accused or sentenced.”

TUsng nsuAuUsENGR N3eMsNgRAsTsy, Boadeafu, ulh 7, 35; United Nations Office on
Drugs and Crime, Ibid., pp. 117-118.

“The Tokyo Rules “ANNEX

. GENERAL PRINCIPLES

2. The scope of non-custodial measures

2.3 ...the criminal justice system should provide a wide range of non-custodial measures,
from pre-trial to post-sentencing dispositions...”

TUsng nsuAuUsENgR NSeMTgRsssy, Boufieadu, wih 7-8, 36; United Nations Office on
Drugs and Crime, Ibid., p. 118.
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fin “amsnsliaiuaud” Tudefmusatuifveuwedinitavanafuaumneg
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WAsNIFTEMIMUAlNYLarsan1sadlnednnia unsnisaniufodnudinnis wmnsnis
WNN13aslnwdIAnf wazuinsnisnszsamuedelnedinnis druegluveuwnvaddin

Yy oy

“umsmsliniuaudn” Tudefmueaduiinggu

3.2 nanUasiudnnludaufanuszyrviadndremsduasusasativayunisuiuld
wasnsnadenununisasinesianlugiusdunieasulevietasiuavginssuuas
NITUIUNTYRTITUNNDIYT (TauRAREuwn)

Taufanlszyrvifinnienisduasukazatvayunisusulduinsnisniaden
ununsasinydignlugiuzdruvisvesulovisteaiue v inssuuaznszuiunsyfssu
1198181 (Promoting and encouraging the implementation of alternatives to imprisonment
as part of comprehensive crime prevention and criminal justice policies)* %ﬂ&iaﬁ]’mﬁ

)50

TJunanuiazizenin “deufideuun” (The Vienna Resolution) 18uu1nsgiuszning

“aanlananlunddluiiten 2.2 A1 “wmsnisldaruaudy” Tuunanuiivaneaiudn
“UnINIIVNAEBNENUNITadlnedIAn”.

v
Y a

“aiilananlund luided 2.2 Iluunanui@eulaimueanumanevasind “umnsnisii
ﬂ’]‘UﬂlIG]’J" bL’IJLLV'TUﬁ’IJ’]GZJf‘J‘UL‘IJWU?J\??,J’](ﬂ5ﬁ’]{LlIF’YIlJﬂfJ,JI;’]’JEI,‘L! “mammﬂimmm” Iﬂ&Jﬂ’]’]'] “tLIW]Sﬂ’]SiﬁJﬂTlJﬂZJW]”
Iu‘U'VIﬂ’J”IJJ'iJliﬂWﬁiJ'1‘c’Jﬂ’NlJi’JllENEJWl‘iﬂ?ﬂu‘ﬂumEJUﬂa'Llﬂﬁﬁ@ﬁ@\‘1 ‘ZJUG]EJNi“M’J’NWILUUﬂ@ LLa“U‘tJﬁIEJ‘L!
‘wmimmma.

491‘05@@ United Nations Economic and Social Council, Commission on Crime Prevention
and Criminal Justice: Report on the Twenty-sixth Session (2 December 2016 and 22-26 May
2017), pp. 17-19; United Nations Economic and Social Council, 2017 Resolutions: Promoting and
encouraging the implementation of alternatives to imprisonment as part of comprehensive
crime prevention and criminal justice policies [Online], available URL: https://www.un.org/ga/
search/view_doc. asp7symbol E/RES/2017/19, 2022 (August, 9).

LVWH/]UT/MT]EJHLiﬂﬂ%awﬁﬂﬂﬂaﬂ’n’] ‘?JEJSJG]L’JEJUUW” Lu@ﬂf\l’m&lLLWU%’EJQIV]EJI@MUEJS’N%’EJSJW
atull (draft resolution) ) TuasIUszyuAnenITUIEN15I198N1 5009 UoI¥YINTTUKALNTEUIUNTS
gR5I5UN1918)1 (Commission on Crime Prevention and Criminal Justice vida CCPCJ) iiled A.d. 2017
(.. 2560) u N9 Ussinmosainde uasiivssaudenanldfufiiiureudoufaduil
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UszimaAafuansnismadenununisadnedigndiiauiuumianisdudunisnain
Farmualaiey” lasun1ssusesanauzuussiAsugiawazdiny (Economic and Social
Council %38 ECOSOC) wiitanuUszsnnd wilel A 2017 (W, 2560) mufuuziives
ARIENTINIBNNTI98NTU0e WYY INTTULAYN TEUIUNTERSITUNDRYY (CCPCI)?

ofls fiedunmin maUszruanznssIBnTihenmstlestueivgynssunaznszUUN S ATTIY
9By (CCPQY) Lﬁuﬂﬂsﬂizsqmzﬁummmaﬁmmsﬂmﬁuawm’]ﬂiimLLazﬂizmumiqaﬁiiumqmzgw
fiddnydustrebeasanuszrni datudulssdmnd doluglaamumenisussguiensuinumie
WluigAnuTiuileseninusemanunisdeiue 1y InTsunagnszuIuNSERsIIUN0IY1 NMSUUR
aafusnsdlueydyniiientes msuflefuevgnssusuads msduaduinnsgiukazaonves
GUATFELRRRT maamumiLLaﬂL‘LJ?{au%’a;ﬂaﬁmmiﬂaﬂﬁuawm’mﬁuLLazﬂizmumiqaﬁﬁumamm

iwauﬁamﬁmﬁﬂﬂm@‘ ﬂmzﬂism%mi“ﬂ”uLﬂﬁ@iiﬂﬁﬂﬁgﬂﬂizmvﬁéﬁuﬂgmmaLLazmsmumi
IEERH aﬂﬂ%’ULﬂﬁauﬂﬁﬂﬁgﬂﬂ'ﬁwm, 89U Faq NIHAILINIATNTABKNILINEADIYIUNUNTS
AIUANAT (Non - custodial Measures) lagn1siidausiuvatasdnsanivnnuasyasy, d1innssusng
2 dhauarBnisamiunusiegs Uitanthiddnnuasdnisamiuiedeunisufisulssma Judi
29 fiquigy WA, 2560, i 10; Thailand Institute of Justice (TU), T wissansidsaun1sussyy
CCPCJ aisivii 28 [Online], available URL: https://www.tijthailand.org/th/highlicht/detail/223, 2565
@Ay, 8).

51ﬂm3ﬂ55u1§ﬂ1'§%’vLﬂgauﬂﬁﬂﬁgﬂﬂ‘izLVIﬂ@]”]um;]WJ’]EJLLazﬂizU’JUf}ﬁqaﬁiiﬁJ anmduindou
nsUfsulssme, Boafierdu.

ZAnznIIN15I e slasiue Yy InTsuLAZNIEUIUNNSERSIIUNINEIYY (CCPC)) 1Tu
ANENITUBNINNElFRsURTIAsYgRakazdanl (ECOSOC) wilanUssyva

swazBeauiAnlUsag Thailand Institute of Justice (T1J), Foaiiu.

*The Vienna Resolution “Bearing in mind also the basic principles on the use of restorative
Jjustice programmes in criminal matters, in which attention was drawn to the fact that restorative
Justice could provide an adequate response to crime by ensuring a proper balance between the

richts of individual offenders, the rights of victims and the concern of society for public safety and

crime prevention,”

I‘Uiﬂfﬂ United Nations Economic and Social Council, 2017 Resolutions: Promoting and
encouraging the implementation of alternatives to imprisonment as part of comprehensive
crime prevention and criminal justice policies [Online], available URL: https://www.un.org/ga/
search/view_doc.asp?symbol=E/RES/2017/19, 2022 (August, 9).
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ansvdftyrestauAtuuw fie NsduduLaratuayulissnaauinanyse IR
YSultumsmamadenununisadinedianauanumaizas aaonaulilinmumnu eluas
i wagUfsunsruIunseRsTsudaanuE (restorative justice) 5afnszuIunsou 9
TilussAvinm  (@ansafiasdilugnadidald) ogslsid  deudatudldimuniie:
Au “nandesiudian” Tide nanfe Tudiuwesersuaunlanmunliin “Fdsdemannis
uguesnsusultnssuaunsedsysuauudiniludomeeng Aarsandsiowioess
nszvaunIseisssuiiauusuiannsaiasnavausssioaivgInssuldoehuiiewalny
NISATNAIINAUADTLNINNTVOURINTLIANINAR  FN5Yegidens uazmIIuUaenieyad
39 29 il ”53

Ifedunaididin dri1 “nszuaunsgsssdeanudu” TudeuAriouund
ANuvIein1erang ﬁmmm’mﬂﬁm:uﬁUiﬁﬂgagﬂu%uaawizﬁmmﬁL%ﬁ “Mé’ﬂmsﬁugm
GUENmiﬂ%’ui%’ﬂizmumsqaﬁﬁmL%ﬂamuéfuﬂuL%aqmqmﬁyﬂ” (Basic principles on the use
of restorative justice programmes in criminal matters)® anarwan daudl 1 few 4o 1
fldfmunliin “nszvaunisedsssudeenusiud’ wnede lasinisln g dalinszuaunis
iemnusuikazsasadiugrsluneaudn”® andewdandndisdudiulddn didi
AUNEfini139719 ATEUARUNTEUIUNITRBIINMII NI URDY AauAduReunay
A15Ra5aAR (pre-trial stage) Tumaunsiiansanad (trial stage) SumouMIiTUAlNY

*United Nations Economic and Social Council, 2002 Resolutions: Basic principles on
the use of restorative justice programmes in criminal matters [Online], available URL: https://
WwWw.un.org/ecosoc/sites/www.un.org.ecosoc/files/documents/2002/resolution-2002-12.pdf, 2022
(August, 15).

fvadunni ﬂﬁauaaﬁ’uﬁﬁummgmismmiswmLﬁ'mﬁumzmumiqﬁﬁﬁm%aamuﬁuﬂu
Beaeeng FdldFunisiusesnausiunTiasgiauasdany (ECOSOC) wivanuszwnni el
A.A. 2002 (W.A. 2545).

**Basic principles on the use of restorative justice programmes in criminal matters “ANNEX

I. Use of terms

1. ‘Restorative justice programme’ means any programme that uses restorative processes
and seeks to achieve restorative outcomes.”

I‘U‘sfﬂ@ Ibid.; United Nations Office on Drugs and Crime, Handbook on Restorative Justice
Programmes, Second Edition (Vienna: United Nations, 2020), pp. 4, 113; amﬂ'mﬁ'amsqaﬁﬁmmq
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4. wanUasiudeauluninsnisliatuaudimunguanglne
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Userlng, mudaegdliitunems glieddenszusunisefsssulsauudui atuuulsnssiides
(ngamvamuns: antuionisgfsssuwissimalng, 2564), i 4, 117; aarduitensgfsauus
Uszinlne, annughsssuadingauu: wuamiswssUssmealneailonlugaugAsssudsauudus
(ngammavnuas: anduitensisssuurisUsemelne, 2564), nih 24, 56.

5651868L§‘&J®Lﬂﬂ@3ﬂﬂ$@@ United Nations Office on Drugs and Crime, Ibid., pp. 41-48; a@n1Uu
ilemsyRsssuwisUszimalne, Feafeaiu (Fudasgislidumens dfleinshenszuiumsyfisssuds
AUUAUT QﬁUU%JUUEQﬂ%QﬁaEN), 9 44-51; amﬂmﬁamﬁqaﬁﬁmmwizmﬂl‘wa, Soafetu (A

gRsssualnsanu: wunweslsemelneiouilugauefsssudeaunudun), wih 28.
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Abstract

This paper aimed to document the learning experience of 14 selected
communities where community justice concept has been adopted as a mechanism
to solve internal conflicts successfully and revived desirable relationship of their
community members. We found that methods and mechanisms implemented in
those selected communities not only resolving the conflict, but also lead to the
re-arrangement of new community relationship. The cooperation mechanisms for
management of community conflicts consisted of community leaders, community
members, and relevant government agencies were established. The evidence
demonstrated the transformation from community conflict toward positive and
strengthened community relationship. This conflict management tool and mechanism
possibly enhanced community capacity toward the social well-being and sustainable
development of the society in various aspects.

Keywords: community justice, conflict management, society well-being



178 Ui 11 avuii 2

1. Uni

wiAn “gRsssunyu (Community Justice)” #SumddyannTunnmiaeny
fiAedes uilumsfiRAdiemmhmelunaneysziu 019 mssuuazanudlalumsia
WazUTUWIYRERsTIIYNTY NsasneRsssuguuulilinuduantufedefsssunseuanan
mATeseyarnuAsItesfumsANsEUUgRsTINguuUluiAsng 4 iﬁuﬁgﬁgﬂﬁiiu
mauftgmasduiiud wu snesmslunsaglugnisufsulidulumumuvesiiuf uiuy
naiaAnn kT suseduiu wagnsdoasiiiuszavsnwlvinnanadau
wdsulUSatmneiingd ssuudeswativayy suideausuloueizilugnsudin
s dugusssu Snvisdesfisnsuavesding uasia3eaflonisdeanslunisusemnduiug
TAnnsasaussaduagdlivssruddnusulunssuiunsgsssuyuauiianiuld

yAsTINTNTUAsAndasiulemaLuIAnNIINTE e U gy TuTe DUl a 19
annsnnaUAuaIianufeNs uazuIuniiuandmannvansvessersulundasiiug
dielvisznaluiud I8insassueifuardamniuogiitduieguuuuiBnisianis
Tnsianzogrsbenisinaulaniernudaudeiifenudangu awgniuldlugugfiudts
nseenvesdmillinainnszuiunisyisssunssuandnuazfumadonlmilifugain
Toudadsauduy feedinsvenunasianlilunisdanisenudaudanniy Failagiu
N3ENTNLATTIUIAMMUANTEUIUNMIERASTTUTEUEW  wazefsssuyuwulilugnseans
N3ENTYASIIU 20 U (WA 2560 - w.a. 2579) lugnsaansnisasieanuysosnsduay
anuduidadunaunanuleuievesnsenssefsssunaud wa. 2545 fifmuaaiionday
Yo909Ansliin “gRsssummih Yssnildiusin (ustice for all)”! Geaenndesiusingiu
yefaussaulunsianisaudaudsesdsanlnedadunszurunsmilslunsaduaing
anuduuwessulusfnldliunnuenaudaisaunszmnesrnudaudaniglugusy

INAITNUMIUITIUNTTU Anmansalumsdanisanudaudsluguvu wazenseau
nsdanstuiigmlgnstmuinmudusguesgueuiinduniofanuidundanntudy
dosdlesusznoudify 9 5 Usens Ae 1) imsdaviszuugudeyaieafusuu ety

'NIENTNYATITU, N1ININTENTAEAFITU [Online], available URL:https://www.moj.go.th/
view/7536, 2565 (Wgwn1AY, 26).



MIATTIUAMAS RUUDRAEARNS 179

anunsailigmuazanudaudsvosuvy uaylideyariie 4 dussnuuufanssaumio
nszuaumsihlugnsdnnsenudaudwosgury 2) Tnmsiannnalneusaiielusuuuusg 4
fivliAnnsuidemanudauds nsuavmsesnaindiesng q wuursaluresly iy
nalnfivsnzaulunsinnsiumudauddluusiassfiurieusastainm 3) fmsiiduns
FavhusuUFtRnssng 9 Mzdidunsdierilugnmsinnsanudaug sieiifanssy nszuaums
videlassnsfiazAidunisiasmstidiusmesssmnvilusuian 4) yuvuniovieduiinns
WauniaTeslefiaztetestutlgmenudaudslusefumumilusuiuuees ng nfinn suideu
5ITUURY visedetyaRfmnyaufuUs Ui ﬁgﬂugﬂLLUUﬁLﬂu%’NmiLLﬁzlﬂLﬁUVlNﬂ’]’i oy
5) emdaiusavyuruvieviesduannsafiazdanisiuanudauddldluszdusna q ud
sfimsimuszufiony atfuayy uasthse® festelesullymenudaudiionfotu
Tuaunan

fathy nsfnwanUszaunsaiiuiiaseildihuuszaunisaimsdnnisanudauds
mendnnisvesefsssuguruanidulsslevisoniseuienisaneventuifnefsssuguoy
dmsUfiRldnTe sussesueaveiymmedlevisuaznalmilsuisfidmalfiinmi
Lidusssu Wivseansam nmsdansiigmussniasgiiendesiunsinnsaudauds
Tudnwaieene 9 iy mudaudsiifaanaruenawanusaeudanudauddusueuiuag
msews anudaudiluiunsdaiiduihiuwasiinends ardaudninanulsiidusssy
AerfumsUsznouen@n vierudaudsannmsvinloniauasnisildusamedann us
dnsadnuduudsesmury Tnsesdaruidausauiulvliludsantunengyne
fefugAsssusuvy gisssuideanuduilumsinvimdngns msdanisEeunisaeu uay
nswamlandiduiieriussuugAssauguruiuiuanituns@nuiidanisieunisaou
maifemans nuanmsiarhdeauenelsuenmstmunnssuiumsyfsssudeaniudus
wazeRsITuYLYUsaly

nsfnenisenaunideu Ussaunisainssiuinauresiufiviegusuduas
thuwAngfsssuyueululilunisdanisaudaudalddisauaranmsofiagiuyanudius
quamnsasiliiguyuannsanerdnvian durivulareg s iusg1sauudusiniy
14 nsdlfinw fifluszaumsalnudandafiintudusiie q fu ldud Aueinaunie
AmAeNd1 Ausuamise s msdafinuriAuuasfiinends nisUsenevendn uas
n1svIAleNaLazNsHEIUTINNNIEIAY



180 Ui 11 avuii 2

2. A5n15ANE

1) Anwnenaslulssidiuiiieadestumstansnudaudmesiiud susmdoys
AerfumsUfsunssurunsyfisssudeanudun eisssuyueunmienunay MaUszevy
LAZNIALDNYY

2) nenuni3sunsdiinwanitufivieguruiitinszuiunisgfssaudeauiudus
gisssusavnldansenudaudslddiSaarannsafinsunaruduiusauaansaril
yusuansofiazinuanuiduruvutazegsmiuegwanduy dudunislaednizns
wsotelfmanslufiudl $1uau 14 nsdifinw Usznaudae

(1) nguanruiansamdgiudgmansdanimineinssssumaazdunaden
anudaudisfifnaneueinau / anuisdend, @ivmn 4 nsdifing Tiud nsdediRuvhiu
uaziifinende o thumans 2. 8edlmi, Msdanminenssssued anie wag g
2.3edlnl, nsdnisvieaflenmefiving aunainde 2.qums, MUzt ure sy
tusuvesurd 3. 0nanil

2) naufindyrudauddusuamushnmseims @fmwn 4 nsd un mstuiedan
sysNyRNIEvieN AU 2.a51u05enT, Msdansanudaudaegissuury ol
2.UTRU, msasaniellildansed thunouuzten m.land1316y 261463, SITUYNYLUIUNIS
anldansiedl o luuley 2.6lass

(3) nguuwdnfuanadandanmslidussnlunmenuasgio  1Reaty
msUsznoue®n uarlusnunisdafauirutasiiinerdodausiazdunsdiiidsedlu
nsvvaInnsuAdamvesgusunienduiideliamsoudtymldtamuaud dudselowd
Adunsdifnuivmih it odoudelidanuldivigt wisui uasdfudmlidaty
wafnsvesdeny (1 4 nadfnw loun auldtiluiuiingammmues gusituruagiam
dnenmaulidhu thufesiiu 2.3edml nsfidusnlunsipanudaudaieatuiuiing
UsgdRmans m 3o 2.1989518 msdansarmdaudianssuuieaieiuge a.3ed)

(@) nauysvuitdusunuvesnisiedyfuanudaudnnudussslunisld
$runalunisunases @1 1 nsdlfnw TéuA nsdinszurunsefsssuiernusiuag A 9.0zan

(5) nguvungudnfunnutaudaneulidusssluaswsiogaUasusin
(@ 1 nsdlAnw laun nsdlanulidusssulunisussnavendnluszuuiinea)

Tnelinsginansdeudannsdifinyiiomn Suunnuessdusznouddyia 5 Usenis
6w 1) ssuudoyamnuing q Reafunsdanisarudauddudiud (efn-taatw 2) naln



MIATTIUAMAS RUUDRAEARNS 181

ANNTINTD (UNUINVBUAALBIANT Mg UmToyAaINTIENTdusnlun1sInN1sAIY
TaudaminTuluinui) 3) wnwufianms unfnwduwunsinw/diianis/fanssunae
anldunislusuian) 4) szidou/nin/UeUyganineidesduiundnel Tunisudletgym

AuTALETIARTY uag 5) seuuian/szuvativayu msuilylgmanudauds
3. wuaAanglunisduasizinaauniseu UYseaunisalinisatiuaulunun@ne

wnAnlflunsduesieioenuneu Ussaunsainisdndumiuiuiidne 1814
WWIAA MITaMIANudaLddaenseuIun1sYRsTIUTEUEUY (Restorative Justice: R)
LAZNITUIUNITYASITUMAGEN (Alternative Justice System: AJS) %QLLmﬁmﬁjﬂaaq&u’qagj
vuvdnAniii Welieudaudaiatulifnuiaumaistognd wasdiesng q fdeates
uiseynvuLazdiany Lazkaanaudauddnandmansznuiiuszasnadui
uvilsanudastuseng 4 lufealnsenzegnedslussdugumu nausg  lussduiiuil vie
e Ademeimany vienandntuntisfordunstuneusumumedsnuvesymmilunmy
Tsfanas fatfu nszvaumsgisssuiimdedanistutgmanudaudanng q uda msftagdesi
wihilunsdaaduliAnnsaglunZeurdenmsiliyueulsiAansSeuananudauds
wavardeommedlosiuldlfinanarudaudedian q fusesiiu

Tunszurumsdnnisanutaugs yuvufesdinisFouidseadsanainuszaunisal
namAUUR msiineusuviensdu g auAndussdauivesguvudsasivssleviiegig
unensdaLEBuTEUUERsTIIYNTY LAz idenndosiundnidvinensiaundidadiuse
agalsfinu MshuwIAnnszUIUNMSYRsTIITELIUAWY (Restorative Justice: RJ) unld
mU@J'VL‘LJﬁUﬂizUUuﬂﬂiqaﬁiﬁuVIﬁﬂLﬁaﬂ (Alternative Justice System: AJS) ﬁ?u UBNINNY
finnselomiddnlumsudlanudnudauasiugenudiusiudy Safunssuiunsiidudta
NS UNIedIau (Social Capital) Tu@svasnsiandnenmmisanuan uaz
uenanil Saenadesiuimanemaianniidadu (SDG 16 way 17) e wredednenm
vosgruAty fgouduszuuiinaififlsiunsaudtum g fsssuuasmsianiluusig 4
soly

wmslumsdanistudefimmiildlfidulunmussuunssuunsyfsssunssuandn
vosUszma dnsliamsedofildiionnsruiunsyfsssuiiiifedsssunszuandniiunnsng
vanvans Jemsiazaimnutilafeiudmiedeuardnuuzvenssuiunisyfsssy
maden fail



182 Ui 11 avuii 2

3.1 NTTUUNNTLATITUNIUGBN (Alternative Justice System: AJS)

NITUIUNITYATITUNINGBN (Alternative Justice System: AJS) e
sunsarsmuidusssumsdsan (Social Justice) fidlalomalinhony filduiedes
UsAu U M8 SunumiagdusmivuaLeImg weninaeinalnions waesanuginenu
nsUesiumuguatvgIngsy dnszidovguau wilvlymarudauds Jymianieivy
nseviie wazmInsyhiianguInesyiunlidudeusulss Beeiasundunienivanse
wazulaitufinssyhinlugumy laesifumssniunssuiunsyfisssman vieduaiuatuayy
M3iuiiunTvesNIEUINNSERsTIINAN Litessdnadnsanvhnesiuiu A mnudasnsieludin
LaznSWEALvRIUSETY  AnNasUgTaNUuYivesdinuaza U sUsEImAT ATy
dAny’

3.2 NFPUIUNITLRTITNTISUIUAUN (Restorative Justices, RJ)

N3EUILNSYAsTIUIB ALY (Restorative Justices, R)) fffilvanumune
Avannuans Wu azAedned Ang13ng euiedn AawilnediBenit “anugissay
Beanudu” linsafudin RJ w3e Restoration Justice Tumwndangy deudadn
nsrUILMTERAsTIIIURFsusal wazdldA1IIN13deANURTTTIT AU UYL
demumngldFinssidiminegadieves R) Suite deanisvilinndedildsunanseny
naufuganmawdn sulunsadsnnuanuduiludiny og13lsAd nszuiunsyfisssy
Faauudust orausnesuneldiiu 2 da il Ao

1) NszuuMsgRssTidsanudui vineds nszutunsilidunans Tagls
nndefiAsidedldumuiuluusseinaidauasulfinauauuduivsesnes daeasy
Toitinseviiinleidniin Ioaeld uardaaduliyuruldilonadhundduiades danszuruns
Aldoglusinsuszmaiivarssuuuy Tfun msUszyunguaseunss Yssyunguanvu vie
\unsuszguaenan Wudu lidesyssyaluguuuuladnig amnuddgegiinisusosmes
mamm’lfmﬁtﬁm%u

ZANULHUENSANANTNTENTNYATITU WA, 2552 — 2555 919delu 9ini Beduie uavae,
N1SWAININTULUINIINITITBYALATINIINTEUIUATTEASTTUNIGEan ludeaulng (nNFaunnamuas:
dinnufansefsssy nsensNeRsTy, 2553), i 13-14.



MIATTIUAMAS RUUDRAEARNS 183

2) nadwsfiazneliiAnmnuauudun nsuansnrmdrdindn msdusendisy
WOAnIIN uwarnsignsyRansemBeie wldliiuiidene deenalilviFeaiuegiafen
anadunistiiaUselemiansisae viiedus ududnsd’

Q¥ 18e81uas Wanumang “nszuaunsgRssaudeauudui” waned
nsvvIuNsyRssanadensuuuunisiifidnunsiiuie Wuisuywnfauagnsruus
Jamsanudaud ngAnssuiilifeUszasd manseiRauazevgnssusenisdiliande
o nssuLazgLLE i unansenuduguinans Tnglifanssudsanuduifiuszneusie
drleuldidenndne THun dnsvvinin wileenvangsu dunuysmunasiidiniid vieaunans
yhmthituszaumsUsspilneoafifaiivayuesdnadivaasie suieifeatoadrimd s
sefld MsUssyRraiemnszrindenudaudivienuideoungnsgyiinilug
mstﬁmmmmLﬁa‘maLLﬂ'm?jaawapﬂﬁmﬁqmaéwma nSwdau anmuduiuE SauTe
a$aununuSURnve U edyandennasiiiululy ﬁ’m%’uQﬂizﬁﬂw‘%ﬁm%’uﬁmmw
Sufiu suihlugnadnsuinnuauiuduvivesdeay’

3.3 gi555UYNYY (Community Justice: CJ)

AnAney Aeersny lalianunueyAsssuguey vaneds nsaiunangsy
YesyurulaggususwAuemIeTIudunAsgiudnyugroud lnan1stimuniedeay
uazdneamvesyuvualy Weaianddutulazamnuvasafoaneisginssy arndusssy
WAEAINAIUGUVRIYHYY

Qaimi Besuae findringfsssuury vaneds nsdulufanssuvesuL
lngyaunsgyisui nseseniagusularn1asy lnglivumedinilunisasnaniinuiuuag

*Andined Ane1$n, “Anugisssulianuduivannisuaziuidn,” Tu lenansusznaunsauamn

WaunsEUUNMang, 2550), i 86-87.
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Abstract

Water allocation and use are regulated under Thailand’s water resources law
based on the fact that water is precious and restricted to nourish economic and social
activities, thus the State is required to adopt legal rules on water allocation and use
for water justice. This law is quite new and needs for legal development dealing with
water users’ rights and responsibilities. This research found that Japan’s water legal
concepts would be interestingly based on global water management standards and
would provide key ideas that could be applied to Thailand’s water allocation and
use, possibly in the form of best practice for a request and consideration of a water
permit by the Department of Water Resources (DWR). Yet, its scope of application
must be clear when the DWR has the authority to enforce the law of water allocation
and use only confined to water areas that are not designated as protected areas

under other laws.

Keywords: water allocation and use, Japanese water law, the scope of application

of Thai water law
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'Environment and Social Development East Asia and Pacific Region, The World Bank,
Water Resources Management in Japan: Policy, Institutional and Legal Issues (Washington
D.C.: World Bank, 2006), p. 10.

Mitsuo Takezawa and Hiroshi Gotoh, Measures for Mitigation of Flood Hazards in Japan
[Online], available URL: https://www.witpress.com/Secure/elibrary/papers/ 9781845645601/97818
45645601004FU1.pdf, 2020 (November, 14).

*Infrastructure Development Institute-Japan, Rivers in Japan (Japan: Infrastructure Development

Institute-Japan and Japan River Association, 2006), p. 6.
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‘United Nations General Assembly Resolution 64/292 The Human Rights to Water and
Sanitation (July 2010).

*Salmon M.A. Salmon and Daniel D. Bradlow, Regulatory Frameworks for Water Resources
Management [Online], available URL: https://openknowledge.worldbank.org/bitstream/handle/
10986/7054/362160revORegulatoryOwater01PUBLICL.pdf?sequence=1&isAllowed=y, 2020 (June, 18).
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*Ministry of the Environment, Government of Japan, The Basic Environment Law and
Basic Environment Plan [Online], available URL: https://www.env.go.jp/en/laws/policy/basic
(p.html, 2019 (September, 4).
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"Infrastructure Development Institute-Japan, op. cit, p. 3.

®River Bureau of Ministry of Land, Infrastructure and Transportation, Flood Management
in Japan (Japan: River Bureau of Ministry of Land, Infrastructure and Transportation, n.d.), p. 14.

*The River Law (Law No.167 of 1964), article 7.
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“Toshikatsu Omachi, The River Law with Commentary by Article: Legal Framework for
River and Water Management in Japan (Japan: Infrastructure Development Institute-Japan IDI
Water Series No.4, 1998), p. E5.

"The River Law (Law No.167 of 1964), article 4.
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“The River Law (Law No.167 of 1964), article 5.

“The River Law (Law No.167 of 1964), article 2.

“ngmungldendn “permitted water right.”

“Michitaro Nakai, Introduction of Water Right System in Japan (Japan: NARBO Associate-Asian
Development Bank Institute, n.d.), p. 2.
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"The River Law (Law No.167 of 1964), article 23.

"Michitaro Nakai, op. cit, p. 5.

“Ibid.

“Ministry of Land Infrastructure, Transport and Tourism (MLIT) Ordinance, article 11 para 2.
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“The River Law (Law No.167 of 1964), article 35.
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UNCITRAL Model Law on International Commercial Arbitration of 1985.

(Malaysia) Tanjung Langsart Port S.B. V. Trafigura Pte Ltd.
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